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CHAPTER   VIII. 
PART  m. 

THE  ENGLISH  OONtUTlUTlOH 
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CreatioD  of  Peers  by  Act  of  Parliament  and  bj  Patent  —  Summona  of  Clergy  to 
Parliament  —  King'a  Ordinary  Obondl  —  ita  Judicial  and  other  Power  —  Ch*- 
ncter  of  the  PlantagenetGoverament  —  PrerogatiTe  —  ita  Ezceesea  —  erroneoos 
Tlewa  coneeted  —  Testimony  of  Sir  John  Fortescne  to  the  Freedom  of  the  God*- 
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Though  the  nndispated  acoeseion  of  a  piince  like 
Edwsod  L  to  the  throne  of  his  fiither  does  not  Aooeasiooor 
seem  so  convenient  a  resting-place  in  history  Edward  l 
as  one  of  those  revolutionfi  which  interrupt  the  natural 
chain  of  events,  yet  the  changes  wron^t  during  his 
reign  make  it  properly  an  epoch  in  the  progress  of  these 
inqniries.    And,  indeed,  as  ours  is  emphatically  staled  a 

TOL.  IIL  B . 


2  CONFIRMATION  OF    Chap.  VUI.  Part  IIL 

gOYemment  by  king,  lords,  and  commons,  we  cannot^ 
perhaps,  in  strictness  carry  it  further  back  than  the  ad- 
mission of  the  latter  into  parliament ;  so  that  if  the  con- 
stant representation  of  the  commons  is  to  be  referred  to 
the  age  of  Edward  I.,  it  will  be  nearer  the  truth  to  date 
the  ^Qglish  constitution  from  that  than  from  any  earlier 
era. 

The  various  statutes  affecting  the  law  of  property  and 
administration  of  justice  which  have  caused  Edward  I. 
to  be  named,  rather  hyperbolically,the  English  Justinian, 
bear  no  immediate  relation  to  our  present  inquiries.  In 
Qfjgj^;^^,^  a  constitutional  point  of  view  the  principal 
tionofthe  object  is  that  statute  entitled  the  Confirmation 
^**^"*  of  the  Charters,  which  was  very  reluctantly 
conceded  by  the  king  in  the  25th  year  of  his  reign.  I 
do  not  know  that  England  has  ever  produced  any  patriots 
to  whose  memory  she  owes  more  gratitude  than  Hum- 
phrey Bohun,  earl  of  Hereford  and  Essex,  and  Hoger 
Bigod,  earl  of  Norfolk.  In  the  Great*  Charter  the  base 
spirit  and  deserted  condition  of  John  take  off  something 
from  the  glory  of  the  triumph,  though  they  enhance  the 
moderation  of  those  who  pressed  no  further  upon  an 
abject  tyrant.  But  to  withstand  the  measures  of  Edward, 
a  prince  imequalled  by  any  who  had  reigned  in  England 
since  the  Conqueror,  for  prudence,  valour,  and  success, 
required  a  fer  more  intrepid  patriotism.  Their  provoca- 
tions, if  loss  outrageous  than  those  received  from  John, 
were  such  as  evidently  manifested  a  disposition  in  Edward 
to  reign  without  any  control ;  a  constant  refusal  to  con- 
firm the  charters,  which  in  that  age  were  hardly  deemed 
to  bind  the  king  without  his  actual  consent ;  heavy  im- 
positions, especially  one  on  the  export  of  wool,  and  other 
imwarrantable  demands.  He  had  acted  with  such  im- 
measured  violence  towards  the  clergy,  on  account  of 
their  refusal  of  further  subsidies,  that,  although  the  ill- 
judged  policy  of  that  class  kept  their  interests  too  dis- 
tinct from  those  of  the  people,  it  was  natural  for  all  to  bo 
alarmed  at  the  precedent  of  despotism.'  These  encroach- 

■  The  fhlleat  aocoant  we  posaeis  of  Carte,  bnt  extremely  weU  told  by  Home, 

thcie  domestic  truuactions  from  1294  to  the  first  writer  wbo  had  the  merit  of  ex- 

1298  is  in  Walter  Hemingford,  one  of  posing  the  character  of  Edward  I.    See 

the  historians  edited  by  Heame,  p.  62-  tooKnyghton  In  Twysden's  Decern  Scrip- 

M8.  Tbqr  have  been  vUelyperyerted  by  torn,  ooL  2492. 
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xnents  made  resistance  justifiable,  and  the  circumstances 
of  Edward  made  it  pnident  His  ambition,  luckily  for 
the  people,  had  involved  him  in  foreign  warfeo^,  from 
which  he  conld  not  recede  without  disappointment  and 
dishonour.  Thus  was  wrested  from  him  that  famous 
statute,  inadequately  denominated  the  Confirmation  of 
&e  Charters,  because  it  added  another  pillar  to  our 
constitution,  not  less  important  than  the  Great  Charter 
itoelf.* 

It  was  enacted  by  the  25  Edw.  I.  that  the  charter  of 
liberties,  and  that  of  the  forest,  besides  being  explicitly 
confirmed,*'  should  be  sent  to  all  sherifGs,  justices  in  eyre, 
and  other  magistrates  throughout  the  realm,  in  order  to 
their  publication  before  the  people ;  that  copies  of  them 
should  be  kept  in  cathedral  churches,  and  publicly  read 
twice  in  the  year,  accompanied  by  a  solemn  sentence  of 
excommunication  against  all  who  should  infringe  them ; 
that  any  judgment  given  contrary  to  these  charters  should 
be  invalid,  and  holden  for  nought.  This  authentic  pro- 
mulgation, those  awful  sanctions  of  the  Great  Charter, 
would  alone  render  the  statute  of  which  we  are  gpeaking 
illustrious.  But  it  went  a  great  deal  further.  Hitherto 
the  king's  prerogative  of  levying  money  by  name  of  tall- 
age or  prise  from  his  towns  and  tenants  in  demesne  had 
passed  unquestioned.  Some  impositions,  that  especially 
on  the  export  of  wool,  affected  all  his  subjects.  It  was 
now  the  moment  to  enfranchise  the  people,  and  give  that 
security  to  private  property  which  Magna  Charta  had 
given  to  personal  liberty.  By  the  5ih  and  6th  sections  of 
this  statute  "  the  aids,  tasks,  and  prises,"  before  taken  are 
renounced  as  precedents  ;  and  the  king  **  grants  for  him 
and  his  heirs,  as  well  to  archbishops,  bishops,  abbots, 
priors,  and  other  folk  of  holy  church,  as  also  to  earls, 
barons,  and  to  all  commonalty  of  the  land,  that  for  no  busi- 
ness from  henceforth  we  shall  take  such  manner  of  aids, 
tasks,  nor  prises,  but  by  the  common  assent  of  the  realm, 

^  VfaMo^aam,  In  Cnnden's  Scriptores  flemtngford,  they  blflamd  the  Ung  on 

liar.  Aim^camm,  p.  71-73.  seeing  the  cfaarten  with  the  great  seal 

*  Edwaond    would    not    confirm    the  affixed ;  but  when  they  heard  the  cap- 

dartcfB,  notwithstanding  hto  promise,  tions  oondusion,  they  cursed  him  in- 

witboot  the  words,  salvo  jure  ooronn  stead.    At  the  next  meeting  of  parlio- 

Bostna;  ou  wUdi  the  two  earls  retired  ment,  the  king  agreed  to  omit  thSM 

from  court.   When  the  oonflrmation  was  Insidious  word&  p.  168. 
nad  to  the  peopLs  at  St  Pinal's,  says 
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and  for  the  common  profit  thereof,  saying  the  ancient  aids 
and  prises  due  and  accustomed."  The  toll  upon  wool, 
BO  far  as  leyied  by  the  king's  mere  prerogatiTe,  is  ex- 
pressly released  by  the  seventh  section.*' 

We  come  now  to  a  part  of  our  subject  exceedingly  im- 
Cbnaatu-  po^ant,  but  more  intricate  and  controverted  than 
tion  of '  any  other,  the  constitution  of  parliament.  I  have 
pviiameDt.  taken  no  notice  of  this  in  the  last  section,  in  order 
to  present  uninterraptedly  to  the  reader  the  gradual  pro- 
gress of  our  legislature  down  to  its  complete  establish- 
ment under  the  Edwards.  No  excuse  need  be  made  for 
the  dry  and  critical  disquisition  of  the  following  pages ; 
but  among  such  obscure  inquiries  I  cannot  feel  myself 
as  secure  from  error  as  I  certainly  do  from  partiality. 

One  constitnent  branch  of  the  great  councils  held  by 
The  spirituBi  William  the  Conqueror  and  all  his  successora 
peen.  <was  composed  of  the  bishops  and  the  heads  of 
religious  houses  holding  their  temporalities  immediately 
of  tibe  crown.  It  has  been  frequently  maintained  that 
these  spiritual  lords  sat  in  parliament  only  by  virtue  of 
their  baronial  tenure.  And  certainly  they  did  all  hold 
baronies,  which,  according  to  the  anal<^y  of  lay  peer- 
ages, were  sufficient  to  give  them  such  a  share  in  the 
legislature.  Nevertheless,  I  think  that  this  is  rather  too 
contracted  a  view  of  the  rights  of  the  English  hierarchy, 


d  The  sapposed  atatnte,  De  TalUgio  Flanders,  In  a  war  wifh  Philip  the  Fair, 

noo  ooneedendo,  ia  ooosldered  by  Black-  Bat  aparUament  had  been  held  at  LoDdoo, 

Stone  (Introdoctiali  to  (%arten,  p.  67)  when  the  barons  inaisted  on  tiieseeonoee- 

an  merely  an  abetract  of  the  Confirmatio  aiooa.    The  dmimatances  are  not  wholly 

Chartamm.    By  fliat  entlUed  Artlcull  nnllke  those  of  Magna  Charta. 

anper  Chartaa,  S8  Bdw.  I.,  a  oourt  waa  The  Loida'  Committee  do  not  aeem  to 

erected  in  eveiy  coonty,  of  three  kiilghta  r^ect  the  statute  "  de  tallagio  non  oonce- 

orothen,  to  be  elected  by  the  oommona  dendo"  altogether,  but  say  that,  "if  the 

of  the  ghire,  whose  sole  province  was  to  manuscript   oontalnhig  it    (in   Corpus 

determine  ofltaoes  against  the  two  char-  Cbrtsti  Oollege,  Cambriage)  la  a  tme 

ten,  with  the  power  of  punishing  by  fine  copy  of  a  statute,  it  is  undoubtedly  a 

and  Imprisonment ;  but  not  to  extend  copy  of  a  statute  of  the  36th,  and  not  of  a 

to  any  case  wherein  a  remedy  by  writ  statute  of  the  34th  of  Edward  L"    p.  230. 

was  already  provided.    The  Conflrmatio  It  seems  to  me  on  comparing  the  two, 

Ghartarum  is  properly  denominated  a  that  the  supposed  statute  de  tallagio  is 

statute,  and  always  printed  as  such ;  but  but  an  imperfect  transcript  of  the  king's 

in  form,  like  Magna  Charta,  it  is  a  charter,  charter  at  Ghent    But  at  least,  as  ooa 

or  letters  patent,  proceeding  firom  the  exists  in  an  authentic  fonn,  and   the 

crown,  without  even  reciting  the  consent  other  is  only  found  in  an  unauthorised 

of  the  realm.     And  its  "  teste "   Is  at  copy,  there  can  be  no  question  wUdi 

Ghent,  3  Nov.  1297 ;  Edward  having  en-  ought  to  be  quoted. 
Ksged,  ooi^olntly  with   the   count   of 
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and,  indeed,  by  implication,  of  the  peeragpe.  For  a  great 
oounoil  of  adyioe  and  aasent  in  matters  of  legiidation  or 
national  importance  waa  eaaential  to  all  the  northern 
goTemments.  And  all  of  them,  except,  perhaps,  the 
Lombards,  invited  the  superior  ecclesiastiGS  to  their 
councils;  not  upon  any  feudal  notions,  which  at  that 
time  had  hardly  begun  to  prevail,  but  chiefly  as  repre- 
sentatives of  the  church  and  of  religion  itself;  next,  as 
more  learned  and  enlightened  counsellors  than  the  lay 
nobility ;  and  in  some  degree,  no  doubt,  as  rich  proprietors 
of  land.  It  will  be  remembered  also  that  ecclesiastical 
and  temporal  a&irs  were  originally  decided  in  the  same 
assemblies,  both  upon  the  continent  and  in  England.  The 
Norman  Conquest,  which  destroyed  the  Anglo-Saxon 
nobility,  and  substituted  a  new  race  in  their  stead, 
could  not  afieot  the  immortality  of  church  possessions. 
The  bishops  of  William's  age  were  entitled  to  sit  in  his 
councils  by  the  general  custom  of  Europe,  and  by  the 
common  law  of  England,  which  the  Conquest  did  not 
overturn.*  Some  smaller  arguments  mi^t  be  urged 
against  the  supposition  that  their  legislative  rights  are 
merely  baronial ;  such  as  that  the  guardian  of  the  spirit- 
ualities was  commonly  summoned  to  parliament  during 
,  the  vacancy  of  a  bishopric,  and  that  the  five  sees  created 
by  Henry  Y  UI.  have  no  baronies  annexed  to  them ;'  but 
the  former  reasoniog  appears  less  technical  and  confined.* 
Next  to  these  spiritual  lords  are  the  earls  and  baions, 
or  lay  peerage  of  England.  The  former  dignity  was, 
perhaps,  not  so  merely  official  as  in  the  Saxon  times, 
although  the  earl  was  entitled  to  the  thizd  penny  of  all 
emoluments  arising  from  the  administration  of  justice  in 
ihe  county-courts,  and  might,  perhaps,  command  the 
militia  of  his  county,  when  it  was  called  forth.*^    Every 

•  Body   (TtmUm    «b  CoDvoaitloiM,  Dtologut  do  Soiocvio,  L  L  &  17.    Lyt- 

p.  198)  itatet  th*  Qfttter  thus:  In  Om  toltoo's  Henry  IL  voL  ti.  p.  317.    The 

Saxon  dinet  oil  bisht^  and  abbota  nt  laat  of  these  writen  suppoaea,  contrary 

aiDd  Toted  in  the  state  conncils,  or  parUa>  to  Seldeu,  that  the  earla  continned  to 

meo^  aa  such,  and  not  on  aoconnt  of  be  govemon  of  their  coiinties  under 

their  tennna.    After  the  CoDqveat  the  Henry  IL    Stephen  created  a  few  titular 

abbolB  sat  there  not  aa  such,  but  by  virtue  earla,  with  grants  of  crown  lands  to  sup- 

of  their  tniuTea,  aa  barooa;  and   the  port  them;  but  Us  aDocesaor  resumed 

bUhopB  aai  in  a  doubla  o^adty,  aa  the  gnnta,  and  depclTed  them  of  their 


earldoms. 

f  Uodij^  pL  128.  In  Rymer's  Fcedera,  voL  i.  p.  3,  we 

f  [Mors  L]  iind  a  grant  of  Matilda,  creating  Milo  of 

hlladoac,  BaxQOhi  AngUca,  p  US.   Glonoeater  earl  of  Hereford,  with  tbt 
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oarl  was  also  a  baron,  and  held  an  honour  or  barony  of 
the  crown,  for  which  he  paid  a  higher  relief  than  an 
ordinary  baron,  probably  on  accotint  of  the  profits  of  his 
earldom.    I  will  not  pretend  to  say  whether  titular  earl- 
doms,  absolutely  distinct  from  the   lieutenancy  of  a 
counfy,  were  as  ancient  as  the  Conquest,  which  Madox 
seems  to  think,  or  were  considered  as  irregular  so  late 
as  Henry  II.,  according  to  Lord  Lyttelton.    In  Dugdale^s 
Baronage  I  find  none  of  this  description  in  the  first 
Norman  reigns ;  for  even  that  of  dare  was  connected 
with  the  local  earldom  of  Hertford. 
It  is  uniyersally  agreed  that  the  only  baronies  known 
for  two  centuries  after  the  Conquest  were  in- 
to Se**^"oident  to  the  tenure  of  land  held  immediately 
nature  of  fr^jjjj  ^q  crown.     Inhere  are,  however,  materifed 
difficulties  in  the  way  of  rightly  understanding 
their  nature  which  ought  not  to  be  passed  over,  because 
the  consideration  of  baronial  tenures  will  best  develop 
the  formation  of  our  parliamentary  system.    Two  of  our 
most  eminent  legal  antiquaries,  Seldon  and  Madox,  have 
entertcined  different  opinions  as  to  the  characteristics 
and  attributes  of  this  tenure. 

According  to  the  first,  eVery  tenant  in  chief  by  knight- 
TheoTj  of  service  was  an  honorary  or  parliamentary  baron 
Seiden;  |jy  reason  of  his  tenure.  All  these  were  sum- 
moned to  tiie  king's  councils,  and  were  peers  of  his  court. 
Their  baronies,  or  honours,  as  they  were  frequently 
called,  consisted  of  a  niunber  of  knight's  fees ;  that  is,  of 
estates,  from  each  of  which  the  feudal  service  of  a  knight 
was  due ;  not  fixed  to  thirteen  fees  and  a  third,  as  has 
been  erroneously  conceived,  but  varying  according  to 
the  extent  of  the  barony  and  the  reservation  of  service 
at  the  time  of  its  creation.  Were  thoy  more  or  fewer, 
however,  their  owner  was  equally  a  baron,  and  sum- 
moned to  serve  the  king  in  parliament  with  his  advice 
and  judgment,  as  appears  by  many  records  and  passages 
in  history. 

Btit  about  the  latter  end  of  John's  reign,  some  only  of 
the  most  eminent  tenants  in  chief  were  summoned  by 

moataodcMtleofthaldtylnfiwtohlm  the  wnrloe  of  three  teomti  in  chief.  wiUi 

and  his  bein,  the  third  penny  of  the  aU  their  fieft;  to  be  held  with  all  privi- 

rent  of  the  city,  and  of  the  pleas  in  the  leges  and  liberties  as  fully  as  ever  anj 

oounty,  three  maaon  and  a  fbrest.  and  earl  in  England  had  pnsifiid  thcik 
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particiilar  writs;  the  rest  by  one  general  snmmonfi 
through  the  sherifGs  of  their  several  oonnties.  This  is 
declared  in  the  Great  Charter  of  that  prince,  wherein  he 
promises  that,  whenever  an  aid  or  scutage  shall  be  re- 
quired, &ciemiis  snmmoneri  archiepiscopoe,  episcopos, 
abbates,  comites  et  majores  barones  regni  sigillatim  per 
literas  nostras.  £t  praeterea  faciemus  snmmoneri  in 
general!  per  vicecomites  et  ballivos  nostros  omnes  alios 
qui  in  capite  tenent  de  nobis.  Thus  the  barons  are  dis- 
tinguished from  other  tenants  in  chief,  as  if  the  former 
name  were  only  applicable  to  a  particular  number  of  the 
king's  immediate  vassals.  But  it  is  reasonable  to  think 
that,  before  this  charter  was  made,  it  had  been  settled  by 
the  law  of  some  other  parliament,  how  these  greater 
barons  should  be  distinguished  £rom  the  lesser  tenants 
in  chief;  else  what  certainty  coidd  there  be  in  an  ex- 
pression so  general  and  indefinite  ?  And  this  is  likely 
to  have  proceeded  from  the  pride  with  which  the  ancient 
and  wealthy  barons  of  the  reahn  would  regard  those 
newly  created  by  grants  of  escheated  honours,  or  those 
decayed  in  estate,  who  yet  were  by  their  tenures  on  an 
equality  with  themselves.  They  procured  therefore  two 
innovations  in  their  condition ;  first  that  these  inferior 
barons  should  be  summoned  generally  by  the  sheriff, 
instead  of  receiving  their  particular  writs,  which  made 
an  honorary  distinction ;  and  next,  that  they  should  pay 
relief,  not,  as  for  an  entire  barony,  one  hundred  marks ; 
but  at  the  rate  of  five  pounds  for  each  knight's  fee  which 
they  held  of  the  crown.  This  changed  their  tenure  to 
one  by  mere  knightHservice,  and  their  denomination  to 
tenants  in  chief.  It  was  not  difficult,  afterwards,  for  the 
greater  barons  to  exclude  any  from  coming  to  parliament 
as  such  without  particular  writs  directed  to  them,  for 
which  purpose  some  law  was  probably  enacted  in  the 
reign  of  Henry  HI.  If  indeed  we  could  place  reliance 
on  a  nameless  author  whom  Camden  has  quoted,  this 
limitation  of  the  peerage  to  such  as  were  expressly  sum- 
moned depended  upon  a  statute  made  soon  after  the 
battle  of  £vesham.  But  no  one  has  ever  been  able  to 
discover  Camden's  authority,  and  the  change  was,  pro- 
bably, of  a  much  earlier  date.* 

1  SeUen'i  WoiIb,  toL  UL  p.  T18-74a 
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Saoh  is  ihe  theory  of  Selden,  which,  if  it  rested  less 
fMaiiox.  ^V^^  conjectural  alterations  in  the  law,  would 
**^'*  nndoubtedlj  solve  some  nuiterial  difficulties 
that  occur  in  the  opposite  view  of  the  subject  According 
to  Madox,  tenure  by  knight-service  in  chief  was  always 
and  obser-  difi*"^<5*  ^^  ^^**  ^7  barony.  It  is  not  eeusy^ 
vauoiis  however,  to  point  out  the  characteristic  differ- 
on  both.  ences  of  the  two ;  nor  has  that  eminent  anti- 
quary, in  his  lai^  work,  the  Baronia  Anglica,  laid  down 
any  definition,  or  attempted  to  explain  the  real  nature  of 
a  barony.  The  distinction  could  not  consist  in  the  num-* 
ber  of  knight's  fees ;  for  the  barony  of  Hwayton  consisted 
of  only  three ;  while  John  de  Baliol  held  thirty  fees  by 
mere  knight^service.^  Nor  does  it  seem  to  have  consisted 
in  the  privilege  or  service  of  attending  pcurliament,  since 
all  tenants  in  chief  were  usually  summoned.  But  what- 
ever may  have  been  the  line  between  these  modes  of 
tenure,  diere  seems  complete  proof  of  their  separation 
long  before  the  reign  of  John.  Tenants  in  chief  are 
enumerated  distinctly  from  earls  and  barons  in  the 
charter  of  Heniy  I.  Knights,  as  well  as  barons,  are . 
named  as  present  in  the  parliament  of  Northampton  in 
1165,  in  that  held  at  the  same  town  in  1176,  and  upon 
other  occasions."  Several  persons  appear  in  the  Lioer 
Niger  Scaccarii,  a  roll  of  military  tenants  made  in  the 
age  of  Henry  II.,  who  held  single  knight*s  fees  of  the 
crown.  It  is,  however,  highly  probable,  that,  in  a  lax 
sense  of  the  word,  these  knights  may  sometimes  have 
been. termed  barons.  The  author  of  the  Dialogus  de 
Scaccario  speaks  of  those  holding  greater  or  lesser 
baronies,  including,  as  appears  by  the  context,  all  tenants 
in  chief.*  The  former  of  these  seem  to  be  the  majores 
barones  of  King  John's  Charter.  And  the  secundss 
dignitatis  barones,  said  by  a  contemporary  historian  to 
have  been  present  in  the  parliament  of  Northampton; 
were  in  all  probability  no  other  than  the  knightly  tenants 
of  the  crown.*    For  the  word  baro,  origin^y  meaning 

k  I^tteltoD't  Henry  n.  ToL  IL  ]k  S12.  naoM  was  lometinMS  iapfopecly  a|iplM. 

"  Hodj  on  ConyocaUoDS,  p.  222. 234.  This  wm  very  oonitetent  with  their  opl- 

■  lAh.  M.  c.  ».  nioD,  that  the  ootnmons  were  a  part  of 

®  Hody  and  Lord  lyttelton  maintain  parliament  at  that  ttm&    Bat  Hane, 

fbeoe  "birona  of  the  aeoood  ruk "  to  aaraming  at  onee  the  truth  of  their  in- 

have  been  the  sab-vaaaala  of  the  crown;  terpreution  tai  tiila  inatanoe,  and  tha 

teoanti  of  the  great  barona  to  whom  the  ftdaebood  of  thdr  apUm,  tnaH  It  aa  • 
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onlj  a  man,  vnm  oi  r^ary  large  siffmficanoe,  and  is  not 
trnfrequently  applied  to  commcm  IreeholderQ,  as  in  ike 
phiase  of  conit-baron.  It  was  used  too  for  the  magia- 
tratea  or  chief  men  of  cities,  as  it  is  still  for  the  juc^es . 
of  the  exchequer,  and  the  representatives  of  the  Cinque 
Porta.' 

The  pasaage  however  before  cited  from  the  Great 
Charter  of  John  affords  one  spot  of  finn  footing  in  the 
oonrse  of  our  progreas.  Then,  at  least,  it  is  evident  that 
all  tenants  in  chief  were  entitled  to  their  summons ;  the 
greater  barons  b^  particular  writs,  the  rest  through  one 
directed  to  their  sheriff.  The  epoch  when  all,  who, 
though  tenants  in  chief,  had  not  been  actually  sum- 
moned, were  deprived  of  their  right  of  attendance  in 
|)arliament,  is  again  invqlved  in  uncertainty  and  con- 
jecture. The  unknown  writer  quoted  by  Camden  seeins 
not  aafficiont  authority  to  establish  his  assertion,  that 
they  were  excluded  by  a  statute  made  after  the  battle  of 
Evesham.  The  principle  was  most  likely  acknowledged 
at  an  earlier  time.  Simon  do  Moutfort  snmmoned  only 
twenly-three  temporal  peers  to  his  famous  parliament. 
In  the  year  1255  the  barons  complained  that  many  of 
their  number  had  not  received  their  writs  according  to 
the  tenor  of  the  charter,  and  refused  to  grant  an  aid  to 
the  king  till  thoy  were  issoed.*^  But  it  would  have  been 
easy  to  disappoint  this  mode  of  packing  a  parliament,  if 
an  unsummoned  baron  could  have  sat  by  mere  right  of 
his  tenure.  The  opinion  of  Solden,  that  a  law  of  exclu- 
sion was  enacted  towards  the  beginning  of  Henry's  rei^ 
is  not  liable  to  so  much  objection.  But  perhaps  it  is 
unnecessary  to  frame  an  hypothesis  of  this  nature. 
>Vrit8  of  summons  seem  to  have  been  older  than  the 
'time  of  John ;'  and  when  this  had  become  the  customaty 
and  regular  preliminary  of  a  baron's  coming  to  parlia- 
ment, it  was  a  natural  transition  to  look  upon  it  as  an 
indispensable  condition ;  in  times  when  the  prerogative 
was  high,  the  law  unsettled,  and  the  service  in  purlia- 

derUtioo  tnax  the  egtablUhed  rala,  and  clause  to  tiiftt  effect,  ocutaised  in  bit 

Aproofof  themuettledstate  of  tbeoon-  tether's  eliarter,  had  been  omitted. 

■tttotloo.  '  Henry  IL,  in  1176,  forbad  any  of 

P  [Nora  II.]  tbose  who  bad  been  concened  in  the 

4  M.  Pmrh,  pk  f  W.    Tbe  barons  even  late  robellion  to  oome  to  his  court  with- 

ten  the  Uog  that  this  was  contrary  to  out  a  particttlar  sninmoDs.   Carte,  ^LIL 

Wf  charter,  in  whidi  neyertheleM  the  aMS. 
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ment  deemed  by  many  still  more  bnrthensome  Hum 
honourable.  Some  omissions  in  summoning  the  king's 
tenants  to  former  parliaments  may  perhaps  have  pro- 
duced the  above-mentioned  provision  of  the  Great 
Charter,  which  had  a  relation  to  the  imposition  of  taxes 
wherein  it  was  deemed  essential  to  obtain  a  more  xmi- 
versal  consent  than  was  required  in  councils  held  for 
state,  or  even  for  advice.* 

It  is  not  easy  to  determine  how  long  the  inferior 
Whether  tenants  in  chief  continued  to  sit  personally  in 
JTSief**"**  parliament.  In  the  charters  of  Henry  III.,  the 
Attended  clauso  which  we  have  been  considering  is 
paruunent  omitted :  and  I  think  there  is  no  express  proof 
Henry  m.  remaining  that  the  sheriff  was  over  directed  to 
summon  the  king's  military  tenants  within  his  county,  in 
the  manner  which  the  charter  of  John  required.  It  ap- 
pears however  that  they  were  in  foot  members  of  parlia- 
ment on  many  occasions  during  Henry's  reign,  which 
shows  that  they  were  summoned  either  by  particular 
writs  or  through  the  sheriff;  and  the  latter  is  the  more 
plausible  conjecture.  There  is  indeed  great  obscurity 
as  to  the  constitution  of  parliament  in  this  reign; 
and  the  passages  which  I  am  about  to  produce  may 
lead  some  to  conceive  that  the  freeholders  were  represent^ 
even  from  its  beginning.  I  rather  incline  to  a  different 
opinion. 

In  the  Magna  Charta  of  1  Henry  HE.  it  is  said :   Pro 

hlU)  donatione  et  concessione archiepisoopi,  epis- 

oopi,  comites,  barones,  milites,  et  liber^  tenentes,  et 
omnes  de  regno  nostro,  dederunt  nobis  quintam  decimam 
partem  omnium  bonorum  suorum  mobilium.'  So  in  a 
record  of  19  Henry  III. :  Comites,  et  barones,  et  omnes 
alii  de  toto  regno  nostro  Anglin,  spontaneft  voluntate 
suA  concesserunt  nobis  efficax  auxilium."  The  largeness 
of  these  words  is,  however,  controlled,  by  a  subsequent 
passage,  which  declares  the  tax  to  be  imposed  ad  man- 
datum  omnium  comitum  et  baronum  et  omnium  aliorum 
qui  de  nobis  tenant  in  capite.  And  it  seems  to  have  been  a 
general  practice  to  assume  the  common  consent  of  all  ranks 

*  trpOQ  the  snl^ect  of  tnure  by  b*-  En^Und.  toL  1L  p.  a4f . 

xonj.  besldee  the  wrllerB  already  qnoted,  «  Body  od  Oonvocatloiia,  p.  »3. 

see  Weat't  Inqniiy  Into  the  Method  of  ^  Brady>  IhtrodnctioD  to  Hlitoiy  «C 

cnatiog  IVera,  and  Carte's  mstory  of  Eagland.    Appendix,  p.  4S. 
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to  thai  which  had  acttrallj  been  agreed  by  the  higher. 
In  a  similar  -writ,  21  Hemy  III.,  ^e  ranks  of  men  are 
enumerated  specifically ;  archiepiscopi,  episcopi,  abbates, 
priores,  et  clerici  terras  habentes  qnae  ad  ecclesias  suae 
non  pertinent,  comites,  barones,  milites,  et  liberi  homines, 
pro  so  et  snis  villanis,  nobis  concessenmt  in  anxilium 
tricesimam  partem  omnium  mobilinm/  In  the  close  roll 
of  the  same  year,  we  have  a  writ  directed  to  the  arch- 
bishops, bishops,  abbots,  priors,  earls,  barons,  knights, 
and  freeholders  (liberi  homines)  of  Ireland,  in  which  an 
aid  is  desired  of  i:hem,  and  it  is  urged  that  one  had  been 
granted  by  his  fideles  Angliae/ 

Bnt  this  attendance  in  parliament  of  inferior  tenants  in 
chief,  some  of  them  too  poor  to  have  received  knighthood, 
grew  insnpportably  vexations  to  themselves,  and  was  not 
weU  liked  by  the  king.  He  knew  them  to  be  dependent 
upon  tlie  barons,  and  dreaded  the  confluence  of  a  multi- 
tude, who  assumed  the  privilege  of  coming  in  arms  to 
the  appointed  place.  So  inconvenient  and  mischievous 
a  scheme  could  not  long  subsist  among  an  advancing 
people,  and  fortunately  the  true  remedy  was  discovered 
with  littie  difficulty. 

The  principle  of  representation,  in  its  widest  sense,  can 
hardly  be  unknown  to  any  government  not  origin  and 
purely  democratical.  In  almost  every  country  propws  of 
the  sense  of  the  whole  is  understood  to  be  S!^^,^'' 
spoken  by  a  part,  and  the  decisions  of  apart  are  aenution. 
Innding  upon  the  whole.  Among  our  ancestors  the  lord 
stood  in  the  place  of  his  vassals,  and,  still  more  un- 
questionably, the  abbot  in  that  of  his  monks.  The 
system  indeed  of  ecclesiastical  councils,  considered  as 
organs  of  the  church,  rested  upon  the  principle  of  a  vir- 
tual or  an  express  representation,  and  had  a  tendency 
to  render  its  application  to  national  assemblies  more 
fiuniliar. 

The  first  instance  of  actual  representation  which  occui-s 
in  our  history  is  only  four  years  after  the  Conquest; 
when  William,  if  we  may  rely  on  Hoveden,  caused 
twelve  persons  skilled  in  tiie  customs  of  England  to  be 
chosen  from  each  county,  who  were  sworn  to  inform  him 
lightly  of  their  laws ;  and  these,  so  ascertained,  were  rati- 

'  Bndj's  Hiitory  of  England,  voL  i.  Appendix,  p.  182. 
7  tbnOj'B  Introdactton,  p.  M. 


12  ORIGIN  AND  PROGRESS  OP    Cbap.  Vm.  PA«r  UL 

fied  bj  the  ooiuaent  of  the  great  coimcil.  This,  Sir 
Matthew  Hale  aasertB  to  be  *'  as  sufficient  axid  efifectual  a 
parliament  as  ever  was  held  in  England.'* '  But  there  is 
no  appearance  that  these  twelve  deputies  of  each  county 
were  invested  with  any  higher  authority  than  that  of 
declaring  their  ancient  usages.  No  stress  can  be  laid  at 
least  on  this  insulated  and  anomalous  assembly,  the 
existence  of  which  is  only  learned  from  an  historian  of  a 
century  later.' 

We  find  nothing  that  can  arrest  our  attention,  in  search- 
ing out  the  origin  of  county  representation,  till  we  come 
to  a  writ  in  the  fifteenth  year  of  John,  directed  to  all  the 
sheriffia  in  the  following  terms :  Bex  Yicecomiti  K., 
salutem.  Praecipimus  tibi  quod  omnes  milites  ballivee 
tuse  qui  summoniti  fuerunt  esse  apud  Oxoniam  ad  Nos  a 
die  Omnium  Sanctorum  in  quindecim  dies  venire  facias 
cum  armis  suis  :  corpora  vero  baronum  sine  armis  singu- 
lariter,  et  quatuor  discretos  mSitss  de  comitatu  tuo,  illuo 
venire  fiunas  ad  eundem  terminum,  ad  loquendum  nobis- 
cum  de  negotiis  regni  nostri.  For  the  explanation  of 
this  obscure  writ  I  must  refer  to  what  Prynne  has  said  ;^ 
but  it  remains  problematical  whether  these  four  knights 

'  Hist  of  Cammoii  Lsw,  toL  i.  p.  202.  manifest  that  they  were  cboaen  by  the 

*  Thia  awembly  la  mentioned  in  the  people ;  the  word  eommoneil  fedt  is  flnt 

preamble,  and  afterwards,  of  the  qpurions  need ;  and  afterwards,  eleetis  de  (not  mi) 

laws  of  Edward  the  ConliesBor;  and  I  stnguUs  toUus  patrisa  oomltaUbus.    This 

have  been  aocosed  of  passing  it  over  too  mlg^t  be  oonstmed  of  the  king's  seleo- 

sligbtly.     The  fkct  oertataily  does  not  tion;   bat  perhaps  the  oommon  inter* 

rest  on  the  aathorlty  of  Hoveden.  who  preutlon  is  rather  the  better, 

transcribes  these  laws  tcrbo^tM;  and  they  William,    the   compiler   informs  ns, 

are  to  substance  an  ancient  docnment  having  heard  some  of  the  Danish  laws, 

Tltere  seems  to  me  somewhat  rather  was  diqwsed  to  confirm  them.in  pre- 

•ospldoas  fak  this  assembly  of  delegates;  ference  to  those  of  Ekigland;  bat  yielded 

It  looks  like  a  piooa  ftisnd  to  maintain  to  the  sappllcatlon   of  the  delegates, 

the  old  Saxon  Jnrispmdence,  which  was  (unnes  compatriots,  qni  leges   nam» 

giving  way.    But  even  if  we  admit  the  verant,  that  he  would  peimit  them  to 

Ck«  as  hflN  Cold.  I  siiU  adbve  to  the  retahi  the  easterns  of  their  anccston, 

assertion  that  there  is  no  appearance  that  imploring  him  by  the  soal  of  King 

these  twelve  depaties  of  each  comity  Edward,  cqfns  eruit  leges,  nee  alionun 

w«re  invested  with  any  tdgbsr  aatharity  •xteroram.     The  king  at  length  gave 

than  that  of  declaring  their  andcnt  way,  1^  Om  advice  and  request  of  his 

osages.    Any  sappositloa  of  e  real  legls-  baruis,  consilio  et  precato    baronam. 

lative  parliament  would  be  taioonslstent  These  of  ooune  were  Nonnans;   bat 

with  all  that  we  know  of  the  state  of  what  inference  can  be  drawn  in  flivoar 

Bqgland  under  the  Oonqoeror.     And  of    parliamentaxy    representation     in 

what  an  anomaly,  upon  every  constttn-  England    from   the   behaviour   of  the 

^tlonal  principle,  Anglo-Sazoa  or  Noiw  rest?    They  were  supplicants,  not  Isgle- 

man,  would  be  a  parliament  of  twelve  laUna. 

Ihan  each  countyl   Kor  is  it  perfbctly  b  2  Fkynne's  Beglster,]!.  16. 
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(the  only  clause  which  concerns  our  purpose)  were  to  be 
elected  by  the  county  or  returned  in  ihe  nature  of  a  jury, 
at  the  discretion  of  the  sheriff.  Since  there  is  no  suffi- 
cient proof  whereon  to  decide,  we  can  only  say  with 
hesitation,  that  there  may  have  been  an  instance  of  county 
representation  in  the  fifteenth  year  of  John. 

We  may  next  advert  to  a  practice,  of  which  there  is 
very  clear  proof  in  the  reign  of  Henry  111.  Subsidies 
granted  in  parliament  were  assessed,  not  as  in  former 
times  by  the  justices  upon  their  circuits,  but  by  knights 
&eely  chosen  in  the  county  court  This  appears  by  two 
Wilts,  one  of  the  fourth  and  one  of  the  ninth  year  of 
Henry  III.*  At  a  subsequent  period,  by  a  provision  of 
the  Oxford  parliament  in  1256,  every  county  elected  four 
knights  to  inquire  into  grievances,  and  deliver  their 
inquisition  into  parliament.*^ 

The  next  writ  now  extant,  that  wears  the  appearance 
of  parliamentary  representation,  is  in  the  thirty-eighth  of 
Heniy  III.  This,  after  reciting  that  the  earls,  barons, 
and  other  great  men  (cnteri  magnates)  were  to  meet  at 
London  three  weeks  arter  Easter,  with  horses  and  aims, 
for  the  purpose  of  sailing  into  Gascony,  requires  the 

*  Brady's  Introdneliflii,  Appendix,  pp.  fbe  mearare  nl^t  lead  to  ooncOUte  th* 

il  and  44.     **The  Uuignage   of  these  mlndii  of   thorn  who  would  otherwim 

wrlta  impllet  a  distinctioa  between  sadi  hare  bad  no  voice  In  the  legislatlye  as* 

ai  wen  atyled  baronB»  apparently  tn-  mnbly."    Report  of  Lonli'  Coaninitteai 

dnding  the  earla  and  the  four  knights  p. «!. 

wbo  were  to  come  fnm  the  several  This  would  be  a  remarkable  fact,  and 
comities  ad  loquendum,  and  wbo  were  tbe  motlTB  is  by  no  means  Improbable, 
also  distiasaiehed  fhim  the  knights  sum*  being  perhaps  that  wUch  led  to  tbe  large 
moned  to  attend  with  arms,  in  per-  provisions  for  svmmoning  tenants  in 
fomance,  It  should  seem,  of  the  military  chief,  cont^ed  in  Che  charter  of  John, 
service  doe  by  tbeir  respective  tenuree ;  and  afterwards  passed  over.  Bat  Hiia 
and  the  writs,  therefore,  sppaorantly  di»>  parley  of  the  four  km^ts  from  each 
ttngaifOied  certain  tenants  in  chief  hy  oonnty,  for  they  are  only  summoned  ad 
knigfat-servioe  ftum  barons,  if  the  knights  loquendum,  may  not  amount  to  bestow- 
so  sammoned  to  attmd  wUh  arms  were  ing  on  them  any  leglriatlve  power.  R  is 
leqnired  to  attend  by  reason  of  their  re-  nevertheless  to  be  remembered  that  Hie 
spective  tenures  in  chief  of  tbe  king,  word  parliament  meant,  1^  its  etymology. 
Ban  tbe  four  kni^ts  of  each  county  nothing  more ;  and  the  words,  ad  loqueu- 
wbo  were  thus  sammoned  to  ooiiffBr  with  dam,  may  have  been  used  in  reference  to 
tbe  king  were  to  be  chosen,  whether  by  ths4  It  is  probable  that  these  writs  were 
fbe  county,  or  aooording  to  the  mere  not  obqred;  we  have  no  evidence  that 
wUl  of  the  Aeriir,  does  not  appear ;  but  tbey  were,  and  it  was  a  season  of  great 
it  stenw  most  probable  tiiat  they  were  confMon,  very  litOe  before  the  graatlBg 
totended  by  the  king  as  representatives  of  the  charter  of  Heuy  IIL 
of  the  ftedwlden  of  each  county,  and  to  d  Brady's  Hist  of  Englaad,  tsL  L 
balance  the  power  of  the  hostile  nobles,  Appendiz,  p^  227. 
who  were  tbeu  lesgoed  sgainsi  him;  and 
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eheriff  to  compel  all  within  his  jurisdiction,  who  hold 
twenty  pounds  a  year  of  the  king  in  chief,  or  of  those  in 
ward  of  the  king,  to  appear  at  the  same  time  and  place. 
And  that  besides  those  mentioned  he  shall  cause  to  come 
before  tlie  king*s  council  at  Westminster,  on  the  fifteenth 
day  after  Easter,  two  good  and  discreet  knights  of  his 
county,  whom  the  men  of  the  county  shall  have  chosen 
for  this  purpose,  in  the  stead  of  aU  and  each  of  them,  to 
consider,  along  with  the  knights  of  other  counties,  what 
aid  they  will  grant  the  king  in  such  an  emergency.*  In 
the  principle  of  election,  and  in  the  object  of  the  assem- 
bly, which  was  to  grant  money,  this  certainly  resembles 
a  summons  to  parliament.  There  are  indeed  anomalies 
sufficiently  remarkable  upon  the  &ce  of  the  writ  which 
distinguish  this  meeting  from  a  regular  pcurliament.  But 
when  the  scheme  of  obtaining  money  from  the  commons 
of  shires  through  the  consent  of  their  representatives  had 
once  been  entertained,  it  was  easily  applicable  to  more 
formal  councils  of  the  nation.' 

A  few  years  later  there  appears  another  writ  analogous 
to  a  summons.  During  the  contest  between  Henry  III.  and 
the  confederate  barons  in  1261,  they  presumed  to  call  a 
sort  of  parliament,  summoning  three  knights  out  of  every 
county,  secum  traotaturos  super  communibus  negotiis 
regni.  This  we  learn  only  by  an  opposite  writ  issued 
by  the  king,  directing  the  sheriff  to  enjoin  these  knights 
who  had  been  convened  by  the  earls  of  Leicester  and 
Gloucester  to  their  meeting  at  St.  Albau's,  that  they 
should  repair  instead  to  the  king  at  Windsor,  and  to  no 
other  place,  nobiscum  super  prsemissis  colloquium  habi- 
turos.*  It  is  not  absolutely  certain  that  these  knights 
were  elected  by  their  respective  counties.  But  even  if 
they  were  so,  tliis  assembly  has  much  less  the  appear- 
ance of  a  parliament,  than  that  in  the  thirty-eighth  of 
Henry  HI. 

*  2  Pryime,  p.  S3.  reoord  now  extant,  of  an  attempt  to  rab- 

f  "This  writ  tends  ftrangly  to  diow  atitnte  repreaenutlyea  elected  by  bodiea 

that  there  then  existed  no  law  bj  which  of  men  for  the  attendance  of  the  indl- 

a  representation  either  of  the   king's  yidual  so  to  be  represented,  personally 

tenants  In  capita  or  of  others,  for  the  or  by  their  several  procnrators,  in  an 

purpose  of  constituting  a  kglslatlTe  as-  assembly  convened  ton  the  purpose  Oi 

sembly,  or  for  granting  aa  aid,  was  ape-  obtaining  an  aid."    Report,  p.  •&. 
dally  provided;  and  it  seems  to  have       S  3  Pirynne,  p.  37. 
been  the  flnt  instance  appearing  on  any 
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At  length,  in  the  year  1265,  the  forty-ninth  of  Henry 
m.,  while  he  was  a  captive  in  the  hands  of  Simon  de 
MontfoTt,  writs  were  issued  in  his  name  to  all  the  sheriff, 
directing  them  to  return  two  knights  for  the  body  of  their 
county,  with  two  citizens  or  burgesses  for  every  city  and 
borough  contained  within  it.  This  therefore  is  the  epoch 
at  which  the  representation  of  the  commons  becomes 
indisputably  manifest ;  even  should  we  reject  altogether 
the  more  equivocal  instances  of  it  which  have  just  been 
enumerated. 

K  indeed  the  knights  were  still  elected  by  none  but 
the  king's  military  tenants,  if  the  mode  of  re-  ^^yjether  the 
presentation  was  merely  adopted  to  spare  them  knights  wen 
the  inconvenience  of  personal  attendance,  the  fjl^dera 
immediate  innovation  in  our  polity  was  not  very  *»  general. 
extensive.  This  is  an  interesting,  but  very  obscure, 
topic  of  inquiry.  Spelman  and  Brady,  with  other  writers, 
have  restrained  the  original  right  of  election  to  tenants 
in  chief,  among  whom,  in  process  of  time,  those  holding 
under  mesne  lords,  not  being  readily  distinguishable  in 
the  hurry  of  an  election,  contrived  to  slide  in,  till  at 
length  their  encroachments  were  rendered  legitimate  by 
the  statute  7  Hen.  IV.  o.  15,  which  put  all  suitors  to  the 
connty  court  on  an  equal  footing  as  to  the  elective  fran- 
chise. The  argument  on  this  side  might  be  plausibly 
niged  with  the  following  reasoning. 

Thcf  spirit  of  a  feudal  monarchy,  which  compelled 
eveiy  lord  to  act  by  the  advice  and  assent  of  his  imme- 
diate vassals,  established  no  relation  between  him  and 
those  who  held  nothing  at  his  hands.  They  were  in- 
cluded, so  far  as  he  was  concerned,  in  their  superiors ; 
and  the  feudal  incidents  were  due  to  him  from  the  whole 
of  his  vassal's  fief,  whatever  tenants  might  possess  it  by 
sub-infeudation.  In  England  the  tenants  *  x  chief  alone 
were  called  to  the  great  councils  before  representation 
was  thought  of,  as  is  evident  both  by  the  charter  of  John, 
and  by  fiie  language  of  many  records;  nor  were  any 
others  concerned  in  levying  aids  or  escuages,  which  were 
only  due  by  virtue  of  their  tenure.  These  military  ten- 
ants were  become,  in  the  reign  of  Henry  III.,  fer  more 
numerous  than  they  had  been  under  the  Conqueror.  If 
we  include  those  who  held  of  the  king  ut  de  honore, 
that  is,  the  tenants  of  baronies  escheated  or  in  ward,  who 
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ma^  probablj  h&re  enjoyed  the  same  privileges,  being 
subject  in  general  to  the  same  burdens,  their  number 
will  be  greatly  augmented,  and  form  no  inconsiderable 
portion  of  the  freeholders  of  the  kingdom.  After  the 
statute  commonly  called  Quia  emptores  in  the  eighteenth 
of  Edward  I.  they  were  likely  to  increase  much  more, 
as  every  licensed  alienation  of  any  portion  of  a  fief  by  a 
tenant  in  chief  would  create  a  new  freehold  immediately 
depending  upon  the  crown.  Many  of  these  tenants  in 
capite  held  very  small  fractions  of  knight's  fees,  and 
were  consoquenUy  not  called  upon  to  receive  knighthood. 
They  were  plain  frieeholders  holding  in  chief,  and  the 
liberi  homines  or  libere  tenentes  of  those  writs  which 
have  been  already  quoted.  The  common  fonn  indeed  of 
writs  to  the  shen^  directs  the  knights  to  be  \:hoeen  de 
oommimitate  comitates.  But  the  word  communitas,  as 
in  boroughs,  denotes  only  the  superior  part :  it  is  not 
unusual  to  find  mention  in  records  of  communitas  populi 
or  omnos  de  regno,  where  none  are  intended  but  the 
barons,  or  at  most  the  tenants  in  chief.  If  we  look  at- 
tontively  at  the  earliest  instance  of  summoning  knights 
of  shires  to  parliament,  that  in  38  Henry  III.,  which  has 
been  noticed  above,  it  will  appear  that  they  could  only 
have  been  chosen  by  militaiy  tenants  in  chie£  The 
object  of  calling  this  parliament,  if  parliunent  it  were, 
was  to  obtain  an  aid  from  the  military  tenants,  who, 
holding  lees  than  a  knight's  fee,  were  not  required  to  do 
personal  service.  None  then,  surely,  but  the  tenants  in 
chief  could  be  electors  upon  this  occasion,  which  merely 
respected  their  feudal  duties.  Again,  to  come  much 
lower  down,  we  find  a  series  of  petitions  in  the  reigns  of 
Edward  III.  and  Richard  IL,  which  seem  to  lead  us  to 
a  conclusion  that  only  tenants  in  chief  were  represented 
by  the  knights  of  slures.  The  writ  for  wages  directed 
the  sheriff  to  levy  them  on  the  commons  of  the  county, 
both  within  franchisee  and  without  Ttam  intra  libertatos 
quam  extra).  But  the  tenants  ot  lords  holding  by 
barony  endeavoured  to  exempt  themselves  frx)m  thiis 
burthen,  in  which  they  seem  to  have  been  countenanced 
by  the  king.  This  led  to  frequent  remonstrances  from 
the  commons,  who  finally  procured  a  statute,  that  all 
lands  which  had  been  accustomed  to  contribute  towards 
tho  wages  of  mombers  should  continue  to  do  so^  even 
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thongb  Hiej  should  be  piurchaaed  bj  a  lord.**  Bnt,  ii 
theee  mesne  tenants  bad  possessed  equal  rigbts  of  voting 
with  tenants  in  chief,  it  is  impossible  to  conceive  that 
they  would  have  thought  of  claiming  so  unreasonable  an 
exemption.  Tet,  as  it  would  appear  harsh  to  make  any 
distinction  between  the  rigbts  of  those  who  sustained  an 
equal  burthen,  we  may  perceive  how  the  freeholders 
holding  of  mesne  lords  might  on  tha]k  account  obtain 
after  tiie  statute  a  participation  in  the  privilege  of  tenants 
in  chief.  And  without  supposing  any  partiality  or  con- 
nivance, it  is  eaeiy  to  comprehend  that,  while  the  nature 
of  tenures  and  services  was  so  obscure  as  to  give  rise  to 
continual  disputes,  of  which  the  ancient  records  of  the 
King's  Beneh  are  full,  no  sheriff  could  be  very  accurate 
in  rejecting  the  votes  of  common  freeholders  repairing 
to  ^e  county  oourt,  and  undistinguishable,  as  must  be 
allowed,  from  tenants  in  capite  upon  other  occasions, 
such  as  serving  on  juries,  or  voting  on  the  election  of 
coroners.  To  all  this  it  yields  some  oorroboration,  that 
a  neighbouring  though  long  hostile  kingdom,  who  bor- 
rowed much  of  her  law  from  our  own,  has  never  admitted 
any  freeholders,  except  tenants  in  chief  of  the  crown,  to 
a  suffinge  in  county  elections.  These  attended  the  par- 
liament of  Scotland  in  person  till  1428,  when  a  law  of 
James  I.  permitted  them  to  send  representatives.* 

Such  is,  I  think,  a  fair  statement  of  the  aiguments  that 
might  be  alle^d  by  those  who  would  restrain  the  right 
of  election  to  tenants  of  the  crown.  It  may  be  urged  <m 
the  other  side  that  the  genius  of  the  feudal  system  was 
never  completely  displayed  in  England ;  much  less  can 
we  make  use  of  that  policy  to  explain  institutions  that 
prevailed  under  Edward  I.  Instead  of  aids  and  soutages 
levied  upon  the  king's  military  tenants,  the  crown  found 
ample  resources  in  subsidies  upon  moveables,  from  which 
no  class  of  men  was  exempted.  But  the  statute  that 
abolished  all  unparliamentary  taxation  led,  at  least  in 
theoretical  principle,  to  extend  the  elective  franchise  to 
as  large  a  mass  of  the  people  as  could  conveniently  exer- 
cise it.  It  was  even  in  the  mouth  of  our  kings  that 
what  concerned  all  should  be  approved  by  aU.     Nor  is 

h  13  RIc:  n.  c  IS.    Pvynne's  4th  Re-  p.  120,  357.    Bnt  tfals  tew  wu  not  ro- 
aster, guterly  acted  upoD  tUl  1587.    p.  86^ 
I  Ptakerton'e  Hist  of  SootUnd,  voL  1. 
VOL.  iUU  0 
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tho  language  of  all  extant  writs  less  adverae  to  the  sap-> 
position  that  the  right  of  suffirage  in  oounty  elections  was 
limited  to  tenants  in  chief.  It  seems  extraordinary  that 
such  a  restriction,  if  it  existed,  should  never  be  deducible 
from  these  instruments;  that  their  terms  should  in-va* 
riablj  be  large  enough  to  comprise  all  freeholders.  Yet 
no  more  is  ever  required  of  the  sheriff  than  to  return  two 
knights  chosen  by  the  body  of  the  county.  For  they  are 
not  only  said  to  be  returned  pro  communitate,  but 
**  per  communitatem/'  and  *'  de  assensu  totius  communi- 
tatis."  Nor  is  it  satisfactory  to  allege,  without  any 
proof,  that  this  word  should  be  restricted  to  the  tenants 
in  chief,  contrary  to  what  must  appear  to  be  its  obvious 
meaning.^  Certainly,  if  these  tenants  of  the  crown  had 
found  inferior  freeholds  usurping  a  right  of  suf&age,  we 
might  expect  to  find  it  the  subject  of  some  legislative 
provision,  or  at  least  of  some  petition  and  complaint. 
And,  on  the  other  hand,  it  would  have  been  considered 
as  unreasonable  to  levy  the  wages  due  to  knights  of  the 
shire  for  their  service  in  parliament  on  those  who  had  no 
share  in  their  election.  But  it  appears  by  writs  at  the 
very  beginning  of  Edward  II.'s  reign,  that  wages  were 
levied  **  de  communitate  comitatus.**  "•  It  will  scarcely 
be  contended  that  no  one  was  to  contribute  under  this 
writ  but  tenants  in  chief;  and  yet  the  word  commu^ 
nitas  can  hardly  be  applied  to  different  persons,  when 
it  occurs  in  the  same  instrument  and  upon  the  same 
matter.  The  series  of  petitions  above  mentioned  relative 
to  the  payment  of  wages  rather  tends  to  support  a  con- 
clusion that  all  mesne  tenants  had  the  right  of  suffrage, 
if  they  thought  fit  to  exercise  it,  since  it  was  earnestly 
contended  ^t  they  were  liable  to  contribute  towards 

k  Whftt  oan   one  who  adopts   this  nomm  Booram  moUlimn  noUs  oonoesM* 

opinion  of  Dr.  Brady  aay  to  the  follow-  runt     Pat  Rot  1  £.  IL  In  Rot  Pari. 

Ing  reoord?    Rax  mlUaboa,  Uberia  ho-  toL  L  p.  442.    See  ahm  p.  241  and  p.  369. 

mlnlbUB,  at  toti  oommunUati  oomitatna  If  the  word  commnnitaa  is  here  need  in 

Wygomic  tarn  Intra  Ubertatea  quam  any  predae  aenae,  which,  when  poisalble, 

extra,  aalntem.    Cum  oomltea.  baronea,  we  are  to  suppoee  la  constming  a  legal 

miUtea,  liberl  hominea,  et  communita-  instrument  it  moat  designate,  not  the 

tea  comhatanm  regni  uoatri  vieeshnam  tenanta  In  chief,  but  the  inferior  class, 

omnium  bonorum  auonim  mobilium,  ci-  who,  though  neither  freeboldera  nor  free 

vesque  et  bargenses  et  commnnitatea  burgeasea,  were  yet  oontributable  to  the 

omnium  dvitatum  et  bnigorum  ijnsdem  aubaidy  on  their  gooda. 

regni,  wca/oa  tenentea  de  antiqula  do*  ™  Madoz,FirmaBargi,pw99aDdpklM 

miuicLM  ounuuD  nostra;  qulnd;:cimam  bo-  note  Z. 
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that  expense.  Nor  does  there  appear  any  reason  to  doubt 
that  all  freeholders,  except  those  within  particular  fran- 
chises, were  suitors  to  the  county  court — an  institntiou 
ef  no  feudal  nature,  and  in  which  elections  were  to  be 
made  by  those  present.  As  to  the  meeting  to  which 
knights  of  shires  were  summoned  in  38  Henry  III.,  it 
ought  not  to  be  reckoned  a  parliament,  but  rather  one  o! 
those  anomalous  conventions  which  sometimes  occurred 
in  the  unfixed  state  of  goyemment.  It  is  at  least  the 
earliest  known  instance  of  representation,  and  leads  us  to 
no  conclusion  in  respect  of  later  times,  when  the  com- 
mons had  become  an  essential  part  of  the  legislature,  and 
their  consent  was  required  to  sdl  public  burthens. 

This  question,  upnon  the  whole,  is  certainly  not  free 
from  considerable  difficulty.  The  legal  antiquaries  are 
divided.  Frynne  does  not  seem  to  have  doubted  but 
that  the  knights  were  *'  elected  in  the  full  county,  by  and 
for  the  whole  county,"  without  respect  to  the  tenure  of 
the  freeholders.*  But  Brady  and  Carte  are  of  a  different 
opinion.**  Yet  their  disposition  to  narrow  the  basis  of 
the  constitution  is  so  strong,  that  it  creates  a  sort  of  pre- 
judice against  their  authority.  And  if  I  mi^t  offer  an 
opinion  on  so  obscure  a  subject,  I  should  be  much  inclined 
to  believe  that,  even  from  the  reign  of  Henry  III.,  the 
election  of  knights  by  all  freeholders  in  the  county-court, 
without  regard  to  tenure,  was  little,  if  at  all,  different 
from  what  it  is  at  present.^ 

The  progress  of  towns  in  several  continental  countries, 
from  a  condition  bordering  upon  servitude  to  progrew  of 
wealth  and  liberty,  has  more  than  once  attracted  ^w^^*- 
our  attention  in  other  parts  of  the  present  work.  Their 
growth  in  England,  both  from  general  causes  and  imi- 
tative policy,  was  very  similar  and  nearly  coincident. 
Under  the  Anglo-Saxon  line  of  sovereigns  we  scarcely 
can  discover  in  our  scanty  records  the  condition  of  their 
inhabitants,  except  retrospectively  from  the  great  survey 
of  Domesday  Book,  which  displays  the  state  of  England 
under  Edward  the  Confessor.  Some  attention  to  com- 
merce had  been  shown  by  Alfred  and  Athelstan ;  and  a 
merchant  who  had  made  three  voyages  beyond  sea  was 

■  Prynne's  2nd  Regfater,  p.  60.  auced  with  much  ability  in  the  Ediu* 

•  CarU^'s  Hiat  of  England,  H.  250.  bargh  Review,  vol.  xxvi.  p.  341.  LNoei 

9  The  pment  quertiuD  baa  been  dia-    IIL} 
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raised  by  law  of  the  latter  monarch  to  the  dignity  of  a 
Thane.**  This  priTilege  was  not  perhaps  often  claimed ; 
but  the  bnrgeBses  of  towns  were  abreadj  a  difitinct  class 
from  the  ceorls  or  rustics,  and,  though  hardly  free  ac- 
cording to  our  estimation,  seem  to  have  laid  the  foundation 
of  more  extensive  immunities.  It  is  probable,  at  leasts 
that  the  English  towns  had  made  full  as  great  advances 
towards  emancipation  as  those  of  France.  At  the  Con- 
quest we.  find  the  burgesses  or  inhabitants  of  towns 
living  under  the  superiority  or  protection  of  the  king,  or 
of  some  other  lord,  to  whom  they  paid  annual  rents,  and 
determinate  dues  or  customs.  Sometimes  they  belonged 
to  different  lords,  and  sometimes  the  same  burgess  paid 
customs  to  one  master,  while  he  was  under  the  jurisdic- 
tion of  another.  They  frequently  enjoyed  special  privi- 
leges as  to  inheritance ;  and  in  two  or  three  instances 
they  seem  to  have  possessed  common  property,  be- 
longing to  a  sort  of  guild  or  corporation,  and  in  some 
instances,  perhaps,  had  a  municipal  administration  by 
magistrates  of  their  own  choice.'    Besides  the  regular 


<l  W!Ikiii«.]».Yl. 

'  Buiigeiifll8Exoid»iirt>blHbent  extra 
dvitatem  terram  dQodedm  caracatanun : 
qoffi  nullam  oonsnetiidinein  reddunt  nlal 
ad  ipnm  dvltatem.  Domeaday,  |k  100. 
At  CantarbttTy  the  buiqeMaes  bad  forty- 
five  boases  without  the  citj,  de  quihos 
ipGi  habebant  gablnm  et  ooosuetadlnem, 
rex  autem  loeani  et  ttGam ;  Ipal  qnoqne 
burgenses  babebant  de  nge  tiiginta  tree 
acras  pratl  In  gildam,  anain.  p.  3.  In 
Lincoln  and  Stamford  aome  resident  pro- 
prietors, called  Lagemanni,  bad  jarladlo- 
tion  (socam  et  sacam)  over  their  tenants. 
Bnt  nowhere  have  I  been  able  to  diecover 
any  trace  of  mtmicf  pal  setf-goremment ; 
nnlesB  Chester  may  be  deemed  an  excep- 
tion, where  we  read  of  twelve  Judices 
civltatis ;  bat  by  whom  constitated  does 
not  appear.  The  word  lageman  seems 
equivalent  to  Judex.  The  goild  men- 
tioned above  at  Cantcrbnry  was,  in  all 
prubabUity,  a  voluntary  association :  so 
at  Dover  we  find  the  burgesses'  guild- 
ball,  glhalla  buiigensium.    p^  1. 

Many  of  the  passages  in  Domesday 
relativtt  to  the  state  of  burgesses  are  col- 
lected in  Brady's  History  of  Borou^; 
A  woilc  which.  If  read  with  due  suspicion 


of  the  aatbor's  honesty,  wQl  conrey  m 
great  deal  of  knowledge. 

Staice  the  former  part  of  this  note  was 
written,  I  have  met  with  a  diarier 
granted  by  Heury  II.  to  Uncoln,  which 
seems  to  refer,  more  expUdtly  than  angr 
similar  instroment,  to  municipal  privt- 
leges  of  jurisdiction  ei^oyed  by  the  dtl- 
sens  under  Edward  the  Confessor.  These 
charters,  it  is  well  known,  do  not  always 
redte  what  is  true;  yet  It  is  possible 
that  the  dtlzens  of  Lincoln,  which  had 
been  one  of  the  five  Danish  towns,  some- 
timee  menUoned  with  a  sort  of  dlstkio- 
tion  by  writers  before  the  Oouq^est,  might 
be  in  a  more  advantageous  sitoaiton  than 
the  genenOity  of  hxafgnKB.  Sdatis  me 
oonoessisse  dvlbus  meis  Usoohi,  omnes 
libertates  et  oonsnetudines  et  leges  snas, 
quas  habuemnt  tempore  Edwardl  et 
Will,  et  Henr.  regum  Anglln,  et  gildam 
suam  mercatoriam  de  hominibas  dvitatls 
et  de  aliis  mercatoribus  comitatus,  dent 
lllam  habnerunt  tnnpore  predictomm, 
anteoeasorum  nostrorum,  regum  Angllse» 
melius  et  liberius.  Et  omnes  homines 
qui  inflmqaatuordivisasdvltatesmaiient 
et  mercatum  deducnnt,  stnt  ad  gildsa,  et 
oonsuetodines  et  aaslsas  dvitatls*  dont 
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payments,  which  were  in  general  not  heavy,  they  were 
liable  to  tallages  at  the  discretion  of  their  lords.  This 
burthen  continued  for  two  centuries,  with  no  limitation, 
except  that  the  barons  were  latterly  forced  to  ask  permis- 
sion of  the  king  before  they  set  a  talh^ge  on  their  tenants, 
which  was  commonly  done  when  he  imposed  one  upon 
his  own.*  Still  the  towns  became  considerably  richer ; 
for  the  profits  of  their  traffic  were  undiminished  by  com- 
petition, and  the  consciousness  thai  they  could  net  be 
individually  despoiled  of  their  possessions,  like  the  vil* 
leins  of  the  country  around,  inspired  an  industry  and 
perseverance  which  all  the  rapacity  of  Norman  kings  and 
tiarans  was  unable  to  daunt  or  overcome. 

One  of  the  earliest  and  most  important  changes  in  the 
condition  of  the  burgesses  was  the  conversion  Town*  ict 
of  their  individual  tributes  into  a  perpetual  rent  ^  feo-fann. 
from  the  whole  borough.  The  town  was  then  said  to  be 
affirmed,  or  let  in  fee-farm,  to  the  bui^esses  and  their 
successors  for  ever/  Previously  to  such  a  grant  the  lord 
held  the  town  in  his  demesne,  and  was  the  Ic^  proprietor 
of  the  soil  and  tenements ;  though  I  by  no  means  appre- 
hend that  the  burgesses  were  destitute  of  a  certain  estate 
in  their  possessions.  But  of  a  town  in  fee-farm  he  only 
kept  the  superiority  and  the  inheritance  of  the  annual 
rent,  which  he  might  recover  by  distress."  The  burgesses 
held  their  lands  by  burgage-tenure,  nearly  analogous  to, 
or  rather  a  species  of,  firee  socage.'  Perhaps  before  the 
grant  they  might  correspond  to  modem  copyholders.  It 
is  of  some  importance  to  observe  that  the  lord,  by  such 
a  grant  of  the  town  in  fee-farm,  whatever  we  may  think 
of  its  previous  condition,  divested  himself  of  his  property, 

mellitt  ftaenmt  tempi  Edw.  et  Will,  et  tlon,  and  I  think  it  perfecUj  clear  thnt 

Heo.  regom  Anglls.    Rymer,  t  L  p.  40  the  guilds  made  l^-laws  for  the  regti- 

(edit  1816).  lation  of  their  members.     Yet  this  fs 

I  am  indebted  to  the  friendly  remarks  something  different  from  municipal  Jnrls- 

of  the  periodical  critic  whom  I  have  be-  diction  over  all  the  inhaMtantsof  a  town. 

fore  mentioned  for  reminding  me  of  other  [Nors  IV.] 

charters  of  the  same  age.  ezpreawd  in  a  *  Madox,  Hist  of  Exchequer,  c.  17. 

sfanilar  manner,  which  in  my  baste  I  had  t  Madox,  Flnna  Burgi,  p.  1.    There  is 

overlooked,  thons^  printed  In  common  one  instance,  I  know  not  if  any  more 

Bat  whether  these  general  words  could  be  found,  of  a  Anna  burgl  before 


oi^^t  to  outweii^  the  silence  of  Domes-  the  Conquest.    It  was  at  Huntlngdun 

day  Book  I  am  not  prepared  to  decide.  Domesday,  p.  203. 

I  have  admitted  below  that  the  posses-  "  Madox,  p.  12, 13. 

sion  of  corporate  property  ImpUes  an  "  Id.  p.  21* 
dectlve  government  for  its  administi*- 
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or  lucrative  dominion  over  the  soil,  in  return  for  the  per- 
petual rent ;  bo  that  tallages  subsequently  set  at  his  own 
discretion  upon  the  inhabitants,  however  common,  can 
hardly  be  considered  as  a  just  exercise  of  the  rights  of 
proprietorship. 

Under  such  a  S3nstem  of  arbitrary  taxation,  however,  it 
chartert  of  ^^  evident  to  the  most  selfish  tyrant  that  tiiie 
inoorpor**  Wealth  of  his  burgesses  was  his  wealth,  and 
****"*  their  prosperity  his  interest ;  much  more  were 

liberal  and  sagacious  monarchs,  like  Henry  11.,  inclined 
to  encourage  them  by  privileges.  From  the  time  of 
William  Buius  there  was  no  reign  in  which  charters  were 
not  granted  to  different  towns  of  exemption  from  tolls  on 
rivers  and  at  markets,  those  lighter  manacles  of  feudal 
tyranny ;  or  of  commercial  franchises  ;  or  of  immunity 
from  the  ordinary  jurisdictions ;  or,  lastly,  of  internal 
self-regulation,  llius  the  original  charter  of  Henry  L 
to  the  city  of  London^  concedes  to  the  citizens,  in  addi- 
tion to  valuable  commercial  and  fiscal  immunities,  tho 
right  of  choosing  their  own  sheriff  and  justice,  to  the 
exclusion  of  every  foreign  jurisdiction.*  These  grants, 
however,  were  not  in  general  so  extensive  till  the  reign 
of  John.*  Before  that  time  the  interior  arrangement  of 
towns  had  received  a  new  organization.  In  the  Saxon 
period  we  find  voluntary  associations,  sometimes  re- 
ligious, sometimes  secular;  in  some  cases  for  mutual 
defence  against  injury,  in  others  for  mutual  relief  in 

T  I  have  read  somewhere  thftt  thia  Meme  problematicaL 

charter  was  granted  in  11 01.    Bat  the  '  This  did   not,  however,  lave   the 

instmment  Itaelf,  which  iaonly  pfreaerved  dtisens  from  paying  one  hnndred  marten 

hy  an  Inspexlmua  of  Edward  IV.,  does  to  the  king  for  this  privilege.     Mag. 

not  contain  any  date.    Rymer,  tLp^ll  Rot  6  Steph.  apud  Madox,  Hist.  £x- 

(ediU  1816).    Conld  it  be  traced  so  high,  cheqner,  t.  x1.    I  do  not  know  that  the 

the  circomstance  would  be  remarkable,  charter  of  Henry  L  can  be  suspected; 

as   the    earliest    charters    granted    by  but  Brady,  in  his  treatise  of  Boroughs 

Louis  VL.  supposed  to  be  the  fother  of  (p.  38.  edit  1777).  does  not  think  proper 

these  institutions,  are  several  years  later,  once  to  mention  it;   and  indeed  uses 

It  is  said  by  Mr.  Thorpe  (Ancient  many  expressions  incompatible  with  ita 

Taws  of  England,  pi  267),  that,  though  existence. 

there  are  ten  witnesses,  he  only  finds  one  *  Blomefield,  Hist  of  Norfolk,  vol.  li. 
who  throws  any  light  on  the  date:  namely,  p.  16,  says  that  Henry  L  granted  the 
Hugh  Bigod.  who  succeeded  his  brother  same  privileges  by  charter  to  Norwich  in 
William  In  1120.  But  Mr.  Thorpe  does  1132  which  London  possessed.  Yet  it 
unt  mention  in  what  respect  ho  succeeded,  i^ipears  that  the  king  named  the  port- 
It  was  as  cktpt/erresKs;  but  he  is  not  so  reeve  or  provost;  but  Blcnnefleld  sug- 
named  In  the  diarter.  Dugdale's  Ba-  gests  that  he  was  probably  recommended 
ronage,  p.  132.    The  date,  therefore,  stlU  by  the  dtisens,  the  office  being  annnaL 
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poverty.  These  were  called  guilds,  from  the  Saxon  verb 
gtldan,  to  pay  or  contribute,  and  exhibited  ihe  natural,  if 
not  the  legal,  character  of  corporations.**  At  the  time  of 
the  Conquest,  as  has  been  mentioned  above,  such  volun- 
tary incorporations  of  the  burgesses  possessed  in  some 
towns  either  landed  property  of  their  own,  or  rights  of 
superiority  over  that  of  others.  An  internal  elective 
government  seems  to  have  been  required  for  the  ad- 
ministration of  a  common  revenue,  and  of  other  busi- 
ness incident  to  their  association.'  They  became  more 
numerous  and  more  peculiarly  commercial  after  that  era, 
as  well  from  the  increase  of  trade  as  through  imitation 
of  similar  fraternities  existing  in  many  towns  of  France. 
The  spirit  of  monopoly  gave  strength  to  those  institu- 
tions, each  class  of  traders  forming  itself  into  a  body,  in 
order  to  exclude  competition,  liius  were  established 
the  companies  in  corporate  towns,  that  of  the  Weavers  in 
London  being  perhaps  the  earliest  ;**  and  these  were  suc- 


b  ICadox.  Flrma  Bargl,  p.  23.  Hickes 
hu  given  us  a  bond  of  fellowship  among 
the  thaaes  of  CambrldgesblTe,  containing 
■evenl  curiooB  particolan.  A  compoei- 
tion  of  eight  pounds,  exclusive,  I  conceive, 
of  the  nual  wereglld,  was  to  be  enforced 
from  tbe  slajner  of  any  fellow.  If  a  fellow 
<:;ilda)  killed  a  num  of  1200  shiUlngs 
weregild,  each  of  the  society  was  to  con- 
trf  bate  half  a  marc ;  for  a  eeoii,  two  one 
(perhaps  ten  shilUngi) ;  for  a  Welshman, 
otie.  If  however  this  act  was  committed 
wanUmlj,  the  frUow  had  no  right  to  call 
en  the  sodetj  for  oontiibntion.  If  one 
ffWaw  killed  soother,  he  was  to  pay  the 
legal  weregild  to  his  kindred,  and  also 
eight  pounds  to  the  society.  Harsh  words 
V9ed  by  one  fellow  towards  another,  or 
i»ven  towards  a  stranger,  incurred  a  fine. 
Ko  one  was  to  eat  or  drink  in  the  com- 
pany of  one  who  had  killed  his  brother 
fn-llow,  nnlen  in  the  presence  of  tiie  kli^ 
Ijtsbop,  or  alderman.  Disaertatio  Episto- 
Uris.  p.  21. 

We  find  in  WlHrins's  Anglo-^axon 
JjKvn,  p.  66.  a  nimiber  of  ordinances 
aworn  to  by  persons  both  of  noble  and 
icrnoble  rank  (ge  eorlisoe  ge  ceorlisce), 
mtd  ooDfirmed  hj  king  Athelstan.  These 
ar\e  in  the  natore  of  by-laws  for  the  re> 
(pilatlon  of  oertafai  societies  that  had  been 
formed  for  the  preservation  of  public 
Mder.   Their  RUM^y  was  rather  violent: 


to  kUl  and  seise  the  effects  of  aU  who 
dx>uld  rob  any  member  of  the  associa- 
tion. This  property,  after  deducting  the 
value  of  the  things  stolen*  was  to  be 
divided  into  two  parts;  one  given  to  the 
criminal's  wife  if  not  an  aocompUce.  tbe 
other  shared  between  the  king  and  the 
society. 

In  another  fraternity  among  the  clei^ 
and  laity  of  Exeter  every  fellow  was 
entitled  to  a  contribution  in  case  of  taking 
a  Journey,  or  if  his  house  was  burned. 
Thus  they  resembled,  in  some  degree, 
our  fHendly  societies;  and  display  an  in- 
teresting picture  of  manners,  which  has 
induced  me  to  insert  this  note,  thou^ 
not  greatly  to  the  present  purptioe.  See 
more  of  the  Anglo-Saxon  guilds  In 
Turner's  History,  voL  ii.  pi  102.  Socie- 
ties of  the  same  kind,  for  pnrposes  of 
religion,  charity,  or  mutual  assistance, 
rather  than  trade,  may  be  found  long 
afterwards.  Blomefleld's  UlsL  of  Nor- 
folk, voL  lii.  p.  404. 

*  See  a  grant  tram  Tnrstin,  archbishop 
of  York,  in  tbe  reign  of  Henry  L,  to  the 
burgesses  of  Beverley,  that  they  nuiy 
have  their  hanghug  (L  e.  guildball)  like 
those  of  York,  et  ibi  sua  statnta  pertrac- 
tent  ad  honorem  Dei,  tta.  Rymer,  t  L  p. 
10.  edit  1816. 

d  Madox,  Flnna  Boigl,  p.  189. 
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cesfiively  oonsolidated  and  sanctioned  by  charters  from 
the  crown.  In  towns  not  laige  enough  to  admit  of  dis- 
tinct companies,  one  merchant  guild  comprehended  the 
traders  in  general,  or  the  chief  of  them ;  and  this,  from 
the  reign  of  Hemy  II.  downwards,  became  the  subject  of 
incorporating  charters.  The  management  of  &eir  internal 
concerns,  previously  to  any  incorporation,  fell  naturally 
enough  into  a  sort  of  oligarchy,  which  the  tenor  of  the 
charter  generally  preserved.  Though  the  immunities 
might  be  very  extensive,  the  powers  were  more  or  less 
restrained  to  a  small  number.  Except  in  a  few  places, 
the  right  of  choosing  magistrates  was  first  given  by  king 
John;  and  certainly  must  rather  be  ascribed  to  his 
poverty  than  to  any  enlarged  policy,  of  which  he  was 
utterly  incapable.* 

From  the  middle  of  the  twelfth  century  to  that  of  the 
pj^j^^^j  thirteenth  the  traders  of  England  became  more 
ofEagiii^  and  more  prosperous.  The  towns  on  the  southern 
^^^™-  coast  exported  tin  and  other  metals  in  exchange 
for  the  wines  of  France ;  those  on  the  eastern  sent  com 
to  Norway — ^the  Cinque  Ports  bartered  wool  against  the 
stuffii  of  Flanders.'  Though  bearing  no  comparison  with 
the  cities  of  Italy  or  the  Empire,  they  increased  suffi- 
ciently to  acquire  importance  at  home.  That  vigorous 
prerogative  of  the  Norman  monarchs,  which  kept  down 
the  feudal  aristocracy,  compensated  for  whatever  infe- 
riority there  mi^t  be  in  the  population  and  defensible 
strength  of  the  English  towns,  compared  with  those  on 
the  continent.  Tliey  had  to  fear  no  petty  oppressors,  no 
local  hostility ;  and  if  they  could  satisfy  the  rapacity 
of  the  crown,  were  secure  from  all   other  grievances. 

^^^  London,  far  above  the  rest,  our  ancient  and 
noble  capital,  might,  even  in  those  early  times, 
be  justly  termed  a  member  of  the  political  system.  This 
great  city,  so  admirably  situated,  was  rich  and  populous 
long  before  the  Conquest.  Bede,  at  the  beginning  of 
the  eighth  century,  speaks  of  London  as  a  great  market, 
wnich  traders  frequented  by  land  and  sea.'  It  paid 
16,000/.  out  of  82,000/.,  raised  by  Canute  upon  the 
kingdom.*"    If  we  believe  Boger  Hoveden,  the  citizens 

*  Idem,  pMKim.    A  few  of  an  earlier  toL  U.  p.  170.    Macphenan't  Amiali  of 

date  may  be  found  in  the  new  edltlan  of  Commerce,  rol.  L  p.  331. 

Bymer.  *  Maq>her80D,  p.  atf. 

t  lortteltun's  Hiatory  of  Heniy  IL,  h  Id.  p.  282. 
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of  London,  on  the  death  of  Bthelred  II.,  joined  with 
part  of  the  nobility  in  raising  Edmund  Ironside  to  the 
tiirone.*  Harold  I.,  according  to  better  anthority,  the 
riaxon  Chronicle  and  William  of  Malmsbury,  was  elected 
by  their  concnrrence.*^  Descending  to  later  history,  we 
find  them  active  in  the  civil  war  of  Stephen  and  Matilda. 
The  famous  bishop  of  Winchester  tells  the  Londoners 
that  they  are  almost  accomited  as  noblemen  on  account 
of  the  greatness  of  their  city;  into  the  community  of 
which  it  appears  that  some  barons  had  been  received." 
Indeed,  the  citizens  themselves,  or  at  least  the  principal 
of  them,  were  called  barons.  It  was  certainly  by  far 
the  greatest  city  in  England.  There  have  been  different 
estimates  of  its  population,  some  of  which  are  extrava- 
gant ;  but  I  think  it  could  hardly  have  contained  less 
than  thir^  or  forty  thousand  souls  within  its  walls ;  and 
the  suburbs  were  very  populous."    These  numbers,  the 


i  CIt«8  LimdInenMB,  et  pan  iioUUtim 
qui  eo  tempore  oocotetelMzit  Ltiiidoiii«, 
CUtoiieBi  EadnniDdiim  wiMnHiiqii  ftftntPTimi 
In  rtfisem  lewmn,  p.  249. 

k  Chno.  SaxoD.  pi  194.  MalniBlMixy, 
p.  TC  H«  nja  the  people  of  London 
•»en  beeome  afanoet  barbarians  tlirougb 
their  interooniw  with  the  Dance;  propter 
freqneotem  oanyfctam. 

"*  Loodlneneeit  qui  mmt  quasi  opti- 
mates  pro  magnitadine  ctTitatis  in  AnglU. 
Malmeb.  p.  189.  Tbtu  too  Matthew 
IMs!  etTcs  LandlneBses,  qnoe  propter 
dvltatis  dignitatem  et  dvlnm  antlquam 
libertatem  Barones  consaeTtmos  appel- 
lare.  p.  744.  And  in  another  place :  totins 
dvltatia  dves,  qnoe  baitmes  ▼ocant  p. 
83».  Spetanan  says  that  the  magfstntee 
of  eereral  other  towns  were  called  barons. 
QloemTf,  Barones  de  London. 

A  singalar  proof  of  the  estimation  in 
-mrUdb  the  dtizens  of  London  held  them- 
■elves  in  the  reign  of  Rldiard  I.  ooctin 
in  the  Chronicle  of  Jooelyn  de  Brake- 
londe  (p.  6«  ~  Osmden  Sodety,  1840). 
They  claimed  to  be  free  tnmi  toll  In 
every  part  of  England,  and  In  every 
JurisdictiOD,  resting  thdr  immunity  on 
the  antiquity  of  London  (whldi  was 
ooeral,  tliey  ssld,  with  Rome),  and  on  ita 
rank  as  metropolis  of  the  tdngdum.  Et 
dicebant  dres  Londonienaes  fnlsee  qnietos 
de  thelooeo  in  omni  foro,  et  semper  e* 


nUqM,  per  totam  AngUam,  h  tempore 
qno  Roma  primo  Aindata  ftdt,  et  dvl- 
fefttem  Lundouiie,  eodem  tempora  Am- 
datam,  talem  debera  habero  Ubertatem 
'  per  totam  Anglian,  et  latlone  dvitatls 
prfTllegfata  que  olim  metropolis  ftalt  et 
oapat  regni,  et  rstione  antiqtritatls.  Pal- 
grave  taMlines  to  think  that  London 
never  Ibnned  part  of  any  kinplom  of  the 
Heptarchy.  Introduction  to  Rot  Car. 
Regis,  p.  95.  Bat  this  seems  to  Imply  a 
republican  dty  in  the  midst 'of  so  many 
royal  states,  which  seems  hardly  pro- 
bable. Oertainly  it  seems  strange,  thou|^ 
I  cannot  exphUn  it  away,  that  the  capital 
of  England  should  have  lUIen,  as  we 
generally  suppose,  to  the  smaU  and  ob- 
scare  kingdom  of  Essex.  Winchester, 
indeed,  may  be  considered  as  having 
beoome  afterwards  the  capital  during 
the  Anglo-Saxon  monardiy,  so  fkr  as 
that  it  was  for  the  most  part  the  reel- 
denes  of  oar  kings.  Bat  London  was 
alwajB  more  popnlons. 

■  Drake,  the  historian  of  York,  main- 
tains that  London  was  less  populous, 
about  the  time  of  the  Gonqnest,  than  that 
dty;  and  quotes  Hardynge,  a  writer  of 
Henry  V.'s  age,  to  prove  that  the  bi- 
terior  part  of  the  former  was  not  closely 
built.  Eborscnm,  p.  91.  Yoik  however 
does  not  appear  to  have  contabied  mora 
than  10,000  inhabitants  at  the  aoceako 
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enjoyment  of  privileges,  and  the  oonBcionsness  of 
Btrength,  infused  a  free  and  even  a  mutinoas  spirit  into 
their  conduct.'  The  Londoners  were  always  on  the 
barons*  side  in  their  contests  with  the  crown.  They 
bore  a  part  in  deposing  William  Longchamp,  the  chan- 
cellor and  justiciary  of  Bichard  I.»*  They  were  distin- 
guished in  the  great  struggle  for  Magna  Charta;  the 
jirivileges  of  their  city  are  expressly  confirmed  in  it ; 
and  the  mayor  of  London  was  one  of  the  twenty-five 
barons  to  whom  the  maintenance  of  its  provisions  was 
delegated.  Li  the  subsequent  reign  tne  citizens  of 
Loudon  were  regarded  with  much  dislike  and  jealousy 
by  the  court,  and  sometimes  Bu£fered  pretty  severely  at 
its  hands,  especially  after  the  battle  of  Evesham."^ 

Notwithstanding  the  influence  of  London  in  these 
seasons  of  disturbimce,  we  do  not  perceive  that  it  was 
distinguished  from  the  most  insignificant  town  by  greater 
participation  in  national  councils.  Hich,  powerful, 
honourable,  and  high-spirited  as  its  citizens  had  become, 


of  the  Oonqnerar;  and  Um  very  exagge- 
ntloDs  as  to  tbe  populonaDOi  of  Loodon 
prove  that  it  must  have  far  exceeded  that 
number.  Fltx-Stephen,theoonteinporarj 
biographer  of  Thamac  k  Becket,  tetis  ua 
of  80,000  men  capable  of  bearUig  arma 
within  itsprednctB;  where  however  hla 
translator,  Pegge,  saqMcti  a  mistake  of 
the  MS  in  the  nomerala.  And  thia,  with 
almllar  hyperbolea,  ao  Impoted  on  the 
Jadlciooa  mind  of  Lord  LTttelton,  tbat» 
finding  in  Peter  of  Bloia  the  inhabitanta 
of  liondon  reckoned  at  qnadngintamilUa. 
he  lias  actoally  propooed  to  read  qnadrln- 
genta.  Hist  Henry  IL,  voL  iv.  ad  flnem. 
It  la  hardly  naccMaiy  to  obaerve  that 
the  condition  of  agricnltnre  and  internal 
commnnication  would  not  have  allowed 
half  that  number  to  aabaiat. 

The  gubaidy-roU  of  1377.  pnbliahed  in 
the  ArchcBologia,  voL  vii.,  would  lead  to 
a  conclusion  that  all  the  inhabitants  of 
London  did  not  even  then  exceed  85,000. 
If  this  be  true,  they  could  not  have 
amounted,  probably,  to  so  great  a  number 
t^o  or  three  oentnrfea  earlier.  But  the 
numbeiv  given  in  that  document  have 
b(*en  qneationed  aa  to  Norwich  upon 
very  plausible  grounds,  and  seem  rather 
suspicious    in    the    present    instance. 

PJJTXV.J 


®  This  sedltloua,  or  at  least  refkactory 
character  of  the  Londoners,  was  displayed 
in  the  tumult  headed  by  William  Long- 
beard  in  the  time  of  Richard  I.,  and  that 
under  Coostantine  in  1322,  the  patriarcha 
ofa  long  line  of  dty  demagogues.  Hove- 
den,  p.  766.    M.  Paris,  p.  164. 

P  Hoveden's  expressions  are  very  pre- 
cise, and  show  that  the  share  taken  by 
the  dtisena  of  London  (probably  the 
mayor  and  aldermen)  in  this  measure 
was  no  tumultuary  acclamation,  but  a 
deliberate  oonairrenoe  with  the  nobility. 
Oxnes  Johannes,  et  fere  omnes  episoopl, 
etoomites  AnglisB  eAdem  die  Intraverunt 
Londoniaa ;  et  in  crastlno  prasdictus  Jo* 
hannes  frater  regia,  et  archiepiaoopus  Bo- 
thomagensis,  et  omnes  episoopi,  et  oo- 
mltes  et  barones,  et  dvea  Londonienses 
cum  illis  oonvenerunt  In  atrio  ecdesiss 
S.  Paull  .  .  .  Placuit  eiigo  Johannl  IVntri 
regis,  et  omnibus  episoopls,  et  oomitlbus 
et  banmibus  regni,  et  dvlbus  Londo- 
nlarum,  quod  canoellarius  ille  depone* 
retnr,  et  depoaueruut  eum,  kc  p.  701. 

^  The  reader  may  consult,  for  a  more 
fbll  aooount  of  the  English  towns  befcn 
the  middle  of  the  thirteenth  centnry, 
Lyttelton's  History  of  Henry  II.  voL  iL 
p.  174 ;  and  Maqkherson's  Annals  of  Oai»- 
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it  was  very  long  l)efore  they  found  a  regular  place  in 
parliament.  The  prerogative  of  imposing  tallages  at 
pleasure,  unsparingly  exercised  hy  Henry  III.  even  over 
London/  left  the  crown  no  inducement  to  summon  the 
inhabitants  of  cities  and  boroughs.  As  these  indeed 
were  daily  growing  more  considerable,  they  were  cer- 
tain, in  a  monarchy  so  limited  as  that  of  England 
became  in  the  thirteenth  century,  of  attaining,  sooner 
or  later,  tliis  eminent  privilege.  Although  therefore  the 
object  of  Simon  de  Montfort  in  calling  &em  to  his  par- 
lifionent  after  the  battle  of  Lewes  was  merely  to 
strengthen  his  own  faction,  which  prevailed  among  the 
commonalty,  yet  their  jpermanent  admission  into  the 
legislature  may  be  ascribed  to  a  more  general  cause. 
For  otherwise  it  is  not  easy  to  see  why  the  innovation 
of  an  usurper  should  have  been  drawn  into  precedent, 
though  it  might  perhaps  accelerate  what  the  course  of 
affairs  was  gradually  preparing. 

It  is  well  known  that  the  earliest  writs  of  summons 
to  cities  and  boroughs,  of  which  we  can  prove  pi„j  ^^^^^ 
the  existence,  are  those  of  Simon  de  Montfort,  moniug  of 
earl  of  Leicester,  bearing  date  12th  of  Decern-  ^riJLJSnt, 
ber,  1264,  in  the  forty-ninth  year  of  Henry  III/  ^  *»  h.  iu. 
After  a  long  controversy  almost  all  judicious  inquirers 
seem  to  have  acquiesced  in  admitting  this  origin  of 
popular  representation.'    The  argument  may  be  very 

'  Fmeqnent   proofli  of  this  may  be  Intended  to  be  nunennu;  for  the  entry 

found  In  ICadox,  Hist,  of  Exchequer,  rons:   icrlbitar  dvibns    Ebor,  dvibus 

c  IT,  as  irell  as  in  M&tt  Paris,  who  linooln,  et  ceteris  bnrgis  Anglis.     It 

laments  it  with  Indignation.    Gives  hoa-  is  singular  that  no  menUon  is  made  of 

dinenses.  contra  oonsuetndlnem  et  liber-  London,  which  must  have  had  some 

tatem  dvltatis,  quasi  servl  uitinuB  con-  q>ecial  summons.    Rymer,  t  i.  p.  803. 

ditionis,  non  sub  nomine  ant  Utnlo  liberi  Dugdale,  Summonitiones  ad  Parliamen- 

adjutorii,  sed  tallagU,  quod  multtun  eos  tnm,  p.  1. 

angebat,  regl,  licet  invid  et  renitentes,       t  It  would  ill  repay  any  reader's  dlU 

Bumerare  sunt  ooacd.  p.  492.    Hen  ubi  genoe  to  wade  through  the  vapid  and 

est  LoDdinensia,  toties  empta,  toties  con-  diluted  pages  of  Tyrrell ;  but  whoever 

rrssn ■  totics  scripts,  toties  jurata  llbertaa  I  would  know  what  can  be  best  pleaded 

te.  pi  627.     The  king  sometimes  bus-  for  a  higher  antiquity  of  our  present 

pendsd  their  market,  that  is,  I  suppose,  parliamentary  constitution    may  havo 

tbetr  xlg^t  of  toll,  till  his  demands  wore  recourse  to  Hody  on  Convocations,  and 

paid.  Lord  Lyttelton's  History  of  Heniy  II. 

*  These  writs  are  not  extant,  having  voL  IL  p.  276,  and  voL  iv.  p.  79-106.     I 

periiaps  never  been  returned ;  and  con-  do  not  conceive  it  possible  U>  aigue  the 

■eqnently  we  cannot  tell  to  what  par-  question  more  ingeniously  than  has  been 

tScolar  places  they  were  addressed.     It  done  by  the  noble  writer  last  quoted, 

appean  however  that  the  assembly  was  Wliltelo<±e»  in  his  oommeotary  «n  tbt 
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oonoifiely  stated.  We  find  from  innumerable  records 
that  the  king  imposed  tallages  upon  his  demesne 
towns  at  discretion."  No  public  instrument  preirious 
to  the  forty-ninth  of  Heniy  lU.  names  the  citizens 
and  burgesses  as  constituent  parts  of  parliament; 
though  prelates,  barons,  knights,  and  sometimes  free- 
holders, are  enimierated ; '  while,  since  the  undoubted 
admission  of  the  commons,  they  are  almost  invariably 
mentioned.  No  historian  speaks  of  representatives  ap- 
pearing for  the  people,  or  uses  the  word  citizen  or 
burgess  in  describing  those  present  in  parliament*  Such 
convincing,  though  negative,  evidence  is  not  to  be  inva- 
lidated by  some  general  and  ambiguous  phrases,  whether 
in  writs  and  records  or  in  historians.^  lliose  monkish 
annalists  are  poor  authorities  upon  any  point  where 
their  lai^uage  is  to  be  delicately  measured.  But  it  is 
hardly  possible  that,  writing  circumstantially,  as  Boger 
de  Hoveden  and  Matthew  Paris  sometimes  did,  concern- 
ing proceedings  in  parliament,  they  could  have  failed  to 
mention  the  commons  in  unequivocal  expressions,  if  any 
representatives  from  that  order  had  actually  formed  a 
part  of  the  assembly. 

Two  authorities,  however,  which  had  been  supposed 
Authoriues  ^  prove  a  greater  antiquity  than  we  have 
In  lavourof  assigned  to  the  representation  of  the  commons, 
M^rUer  ^^^  deserving  of  particular  consideration ;  the 
St.  Albans,  csses  of  St.  Albans  and  Barnstaple.  The  bur- 
gesses of  St.  Albans  complained  to  the  council  in  the 
eighth  year  of  Edward  II.,  that,  although  they  held  of 
the  king  in  capite,  and  ought  to  attend  his  parliaments 
whenever  they  are  summoned,  by  two  of  their  number, 
instead  of  all  other  services,  as  had  been  their  custom  in 
all  past  times,  which  services  the  said  burgesses  and 

parliamentary  writ,  has  tmted  It  ▼ery  that  lonie  of  the  chief  lohaUtaota  of  the 

much  at  length,  bat  with  no  critieal  di*>  Ctnqne  Porta,  at  that  ttane  Tery  fionrlah- 

crimlnatiou.    [Notk  VII.]  Ing  towna,  were  present  In  this  parlla- 

"  Madox,  Hist  of  Exchequer,  c  IT.  meat    Bat  whether  they  sat  as  repro- 

*  The  only  apparent  exception  to  this  eentatlYes,  or  by  a  peculiar  writ  of  som- 

is  In  the  letter  addressed  to  the  pope  by  moos,  Is  not  so  evident;  and  the  latter 

the  parliament  of  124« ;  the  salutation  may  be  the  more  probable  hypothesis  of 

of  which  rnns  thns:  Barones,  prooeres,  the  twa 

et  magnates,  ae  ncbOt*  portuvm  marit  r  Tfaos  Matthew  Fuls  tells  as  that  hi 

habUatoregf  necnon  et  cleros  et  populos  1237    the  whole  kinijdom,  regnl  totios 

niiivemis,  salutem.    Matt  Paris,  p.  6M.  miiversltas,  repaired  to  a  parliament  of 

It  is  plain,  I  think,  from  these  woids,  Uenzy  IIL  p.  W7. 
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their  predeoessore  had  performed  ae  well  in  the  time  of 
the  late  king  Edward  and  his  ancestors  as  in  that  of  the 
present  king  imtil  the  pcu-liament  now  sitting,  the  names 
of  their  deputies  having  heen  constantly  enrolled  in 
chanceiy,  yet  the  sheriff  of  Hertfordshire,  at  the  instiga- 
tion of  the  abhot  of  St.  Albans,  had  neglected  to  cause 
an  election  and  return  to  be  made ;  and  prayed  remedy. 
To  this  petition  it  was  answered,  "  Let  ihe  rolls  of 
chanceiy  be  examined,  that  it  may  appear  whether  the 
said  bm^esses  were  accustomed  to  come  to  parliament, 
(ir  not,  in  the  time  of  the  king's  ancestors ;  and  let  right 
be  done  to  them,  vocatis  evocandis,  si  necesse  fnerit."  I 
do  not  translate  these  words,  concerning  the  sense  of 
which  there  has  been  some  dispute,  though  not,  appar 
rontly,  very  material  to  the  principal  subject.' 

Tins  is,  in  my  opinion,  by  far  the  most  plausible  testi- 
mony for  the  early  representation  of  boroughs.  The 
burgesses  of  St.  Albans  claim  a  prescriptive  right  from 
the  usage  of  all  past  times,  and  more  especially  those  of 
the  late  Edward  and  his  ancestors.  Could  this  be 
alleged,  it  has  been  said,  of  a  privilege  at  the  utmost  of 
fifty  years'  standing,  once  granted  by  an  usurper,  in  the 
days  of  the  late  king*s  father,  and  afterwards  discon- 
tinued till  about  twent}'  years  before  the  date  of  their 
petition,  according  to  those  who  refer  the  regular  appear- 
ance of  the  commons  in  parliament  to  the  twenty-third 
of  Edward  I.  ?  Brady,  who  obviously  felt  the  strength 
of  this  authority,  has  shown  little  of  his  usual  ardour 
and  acuteness  in  repelling  it.  It  was  observed,  how- 
ever, by  Madox,  that  the  petition  of  St.  Albans  contains 
two  very  singular  allegations :  it  asserts  that  the  town 
was  part  of  the  king's  demesne,  whereas  it  had  invariably 
belonged  to  the  adjoining  abbey ;  and  that  its  burgesses 
held  hy  the  tenure  of  attending  parliament,  inst^ul  of 
all  other  services,  contranr  to  all  analogy,  and  without 
parallel  in  the  condition  of  any  tenant  in  capite  through- 
out the  kingdom.  '*  It  is  no  wonder,  therefore,"  says 
Hume,  "  that  a  petition  which  advances  two  falsehoods 
should  contain  one  historical  mistake,  which  indeed 
amounts  only  to  an  inaccurate  expression."  But  it  must 
be  confessed  that  we  cannot  so  easily  set  aside  the 

■  Brady's  IntrDdiicUoin  to  Hist,  of  Englaod*  p.  38. 
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wliole  authority  of  tliis  record.  For  whatever  assurance 
the  people  of  St.  Albans  might  show  in  asserting  what 
was  untrue,  the  king's  council  must  have  been  awaie 
how  recently  the  deputies  of  any  towns  had  been 
admitted  into  parliament.  If  the  lawful  birth  of  the 
House  of  Commons  were  in  1295,  as  is  maintained  by 
Brady  and  his  disciples,  is  it  conceivable  that,  in  1315, 
the  coimcil  would  have  received  a  petition,  claiming  the 
elective  franchise  by  prescription,  and  have  referred  to 
the  rolls  of  chancery  to  inquire  whether  this  had  been 
used  in  the  days  of  the  king's  progenitors  ?  I  confess 
that  I  see  no  answer  which  can  easily  be  given  to  this 
objection  by  such  as  adopt  the  latest  epoch  of  bprough 
representation,  namely,  the  parliament  of  23  E.  1. 
But  they  are  by  no  means  equally  conclusive  against  the 
supposition  that  the  communities  of  cities  and  towns, 
having  been  first  introduced  into  the  legislature  during 
Leicester's  usurpation,  in  the  forty-ninth  year  of  Henry 
III.,  were  summoned,  not  perhaps  uniformly,  but 
without  any  long  intermission,  to  succeeding  parlia- 
ments. There  is  a  strong  presumption,  from  the 
Isoiguage  of  a  contemporary  historian,  tib  ^t  they  sat  in 
the  parliament  of  1269,  four  years  aftbr  that  convened 
by  Leicester.*  It  is  more  unequivocally  stated  by 
another  annalist  that  tliey  were  present  in  the  first  par- 
liament of  Edward  I.  held  in  1271.^  Nor  does  a  similar 
inference  want  some  degree  of  support  from  the  pre- 
ambles of  the  statute  of  Marlebridge  in  51  H.  III.,  of 
Westminster  I.  in  the  third,  and  of  Gloucester  in  the 
sixth,  year  of  Edward  I."*      And  the  writs  are  extant 

*  Convocatis  nnlversla  Anglin  prelatlfl  tboritles  leas  unquestionable  an  adduced 
et  magu&tibus.  necnon  cnnctatum  regni  for  the  same  purpose.  Both  this  assembly 
But  dvltatiim  et  burgorum  potentloribus.  and  that  mentioned  by  Wykes  in  1209 
Wykes,  in  Gale,  XV  Scriptores,  t  ii.  were  certainly  parliaments,  and  acted  aa 
p.  88.  I  am  indebted  to  Hody  on  Con-  such,  particularly  the  former,  though 
vocations  for  this  reference,  which  seems  summoned  for  purposes  not  strictly  par- 
te ha^  escaped  most  of  our  constitu-  liamentary. 
tional  writers.  ^  The  statute  of  Marlebridge  is  said 

b  Hoc  anno  .  .  .  convenerunt  archi-  to  be   made   convocaiis   discrelioribus, 

eplsoopi,  episcopi,   comltes   et  barones,  tam  m^Joribusqukmrninoribus;  that  of 

abbates  et  priores.  et  da  quolibet  co-  Westminster   primer,   par   son  ooneeil, 

niitatu  quatuor  milites,  et  de  qu&Ubet  et  par  I'assentements  des  archievesques, 

civitate  quatuor.   AnnslesWaverleienses  evesques,  abbes,  priors,  countes,  barons,  ei 

in  Gale,  t.  IL  p.  221.    1  was  led  to  this  tout  le  comminality  de  la  terre  iUonqucs 

passage  by  Attcrbury,  Rights  of  Con-  summones.    The  statute  of  Gloucester 

vocations  p.  31 :  where  some  other  au-  runs,  appellee  lei  plus^  discretes  4a  imi 
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-which  stimmon  every  city,  borough,  and  market  town  to 
send  two  deputies  to  a  council  in  the  eleventh  year  of 
his  reign.  I  call  this  a;  cotincil,  for  it  undoubtedly  waa 
not  a  parliament.  The  sherifGs  were  directed  to  summon 
personally  all  who  held  more  than  twenty  pounds  a  year 
of  the  crown,  as  well  as  four  knights  for  each  county  in- 
vested with  full  powers  to  act  for  the  commons  thereof. 
The  knights  and  burgesses  thus  chosen,  as  well  as  the 
.clergy  within  the  province  of  Canterbury,  met  at 
Northampton;  those  within  the  province  of  York,  at 
that  city.  And  neither  assembly  was  opened  by  the 
king.*^  This  anomalous  convention  was  nevertheless 
one  means  of  establishing  the  representative  system,  and, 
to  an  inquirer  free  from  technical  prejudice,  is  little  less 
important  than  a  regular  parliament.  Kor  have  we  long 
to  look  even  for  this.  In  the  same  year,  about  eight 
months  after  the  councils  at  Northampton  and  York, 
writs  were  issued  summoning  to  a  parliament  at  Shrews-' 
bury  two  citizens  from  London,  and  as  many  from  each 
of  twenty  other  considerable  towns.*    It  is  a  slight  cavil 


nyamne,  saxlbteii  des  gnrndea  come  des 
meiodeiB.  These  preambles  seem  to  have 
aaUflfied  Mr.  Prynne  that  the  coimnons 
were  then  repreflented,  thou^  the  writs 
are  wanting ;  and  certainly  no  one  conld 
be  leas  diqioaed  to  exaggerate  their  an- 
tiqaity.    tod  Register,  p.  30. 

<i  Brady's  IlisL  of  England,  voL  IL 
Appeiidix  ;  Carte,  vol.  ii.  p.  257. 

*  This  is  commonly  denominated  the 
parliament  of  Acton  Bumell ;  the  clergy 
aad  commons  having  sat  in  that  town, 
-while  the  herons  peased  Judgment  upon 
David  pritice  of  Wales  at  Shrewsbory. 
The  u>wns  which  were  honoured  with 
Che  privilege  of  representation,  and  may 
OODseqnently  be  supposed  to  have  been 
at  that  time  the  most  considerable  in 
Ei^Iand.  were  York,  Carlisle,  Scar- 
borough, Nottingham,  Grimsby,  Lincoln, 
Northampton,  Ljnn.  Yarmouth.  Col- 
chester, Norwich,  Chester,  Shrewsbury* 
WoroeM«r,  Hereford,  Bristol,  Canterbury, 
Winchester,  and  Exeter.    Bymer,  t.  ii. 

p.  247. 

"This  [the  trial  and  Judgment  of 
LleweUin]  seems  to  have  been  the  only 
bnsfoess  transacted  at  Shrewsbury ;  for 
the  biabops  and  abbota»  and  four  taiigbts 


of  each  sMr*,  and  two  representatives 
of  London  and  nlnetefn  other  trading 
towns,  summoned  to  meet  the  same  day 
in  parliament,  are  said  to  have  sat  at 
Acton  Bumell;  and  thence  the  hiw  made 
for  the  more  ea^  recovery  of  the  debts 
of  merchants  is  called  the  Statute  of 
Acton  Bumell.  It  was  probably  made 
at  the  request  of  the  representatives  of 
the  cities  and  boroughs  present  in  that 
parliament,  authentic  copies  in  the  king's 
name  being  sent  to  seven  of  those  trading 
towns;  but  it  rans  only  in  the  name 
of  the  king  and  his  coundL"  Carte,  iL 
196,  referring  to  Rot.  WalL  11  £dw.  1. 
m.  2nd. 

Aa  the  parliament  was  summoned  to 
meet  at  Shrewsbury,  it  may  be  presumed 
that  the  Commons  adjourned  to  Acton 
BnraelL  The  word  *<  statute"  implies 
that  some  consent  was  given,  though 
the  enactment  came  tnna  the  king  and 
oouDciL  It  is  enUtled  to  the  Book  of 
the  Exchequer—des  Estatns  de  Slopbury 
ke  sunt  appelo  Actone  Bumel.  Cee 
sunt  les  Estatus  fcs  at  Salopsebur,  al 
parlement  procheto  apres  la  fete  8ei-)t 
Michel,  Tan  del  relgne  le  Rey  Edwanl, 
FiU  le  Key  Uanxy,  uaskufc    Keport  c< 
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to  object  that  these  were  not  direoted  as  usual  to  the 
sheriff  of  each  county,  but  to  the  magistrates  of  each 
place.  Though  a  yery  imperfect,  this  was  a  regular  and 
unequivocal  representation  of  the  commons  in  parlia- 
ment. But  their  attendance  seems  to  have  intermitted 
from  this  time  to  the  twenty-third  year  of  Edward's 
reign.' 

Those  to  whom  the  petition  of  St.  Albans  is  not  satis- 
factory  will  nardly  yield  their  conviction  to 
Banistapte.  that  of  Bamstaplc.  Hiis  town  set  forth  in  the 
eighteenlh  of  Edward  HI,  that,  among  other  franchises 
granted  to  them  by  a  charter  of  Athelstan,  they  had  ev^ 
Bince  exercised  the  right  of  sending  two  burgesses  to 
parliament.  The  said  charter,  indeed,  was  unfortunately 
mislaid ;  and  the  prayer  of  ^eir  petition  was  to  obtain 
one  of  the  like  import  in  its  stead.  Bamsti^le,  it  must 
be  observed,  was  a  town  belonging  to  Lord  Audley,  and 
had  actuaUy  returned  members  ever  since  the  twenty- 
third  of  Edward  L  Upon  an  inquisition  directed  by  the 
king  to  be  made  into  the  truth  of  these  allegations,  it 
was  found  that  **  the  burgesses  of  the  said  town  were 
wont  to  send  two  burgesses  to  parliament  for  the  com- 
monalty of  the  borough ; "  but  nothing  appeared  as  to 
the  pretended  charter  of  Athelstan,  or  the  liberties 
which  it  was  alleged  to  contain.  The  burgesses,  dis- 
satisfied with  this  inquest,  prevailed  that  another  should 
be  taken,  which  certainly  answered  better  their  wishes. 
The  second  jury  found  that  Barnstaple  was  a  free 
borough  from  time  immemorial ;  that  the  burgesses  had 
enjoyed  under  a  charter  of  Athelstan,  which  had  been 
casually  lost,  certcdn  franchises  by  them  enumerated, 
and  particularly  that  they  should  send  two  burgesses  to 
parliament ;  and  that  it  would  not  be  to  the  king's  pre- 

Ix)Tdii'  ComiiilttM,  p.  191.    The  enact-  afford  a  ▼oocfaer  for  what  Is  aald  in  mj 

ment  bj  the  king  uid  ooundl  founded  text*  which  hae  been  oontioverted  by  a 

on  the  oonaent  of  the  estates  was  at  learned  antiqnary.*    It  is  certain  that 

Acton   BumeU.     And   the  Statute  of  the  lords  were  at  Shrei^'sbury  In  their 

Mercbanta,  isEdw.  I.,  refers  to  that  of  JiuUofal  character  condemning  LlewelUn; 

the  llth.  as  made  by  the  Ung,  a  sou  but  whether  ttiey  proceeded  afterwards 

parlonent  que  11  tint  k  Acton  BnnieU.  to  Actoo  Buraell,  and  Joined  in  tbt 

and  again  menUoos  I'avant  dit  statut  statute,  is  not  quite  so  dear. 

fait  h  Acton  BuroelL    This  seems  to  t  [Nora  VI.] 


*  ArdMBological  Journal,  voL  U.  p.  337.  Vf  the  Bav.  W.  Hartdioniik 
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judice  if  he  should  grant  them  a  fresh  charter  in  terms 
equally  ample  with  that  of  his  predecessor  Athelstan. 
But  the  following  year  we  have  another  writ  and  another 
inquest ;  the  former  reciting  that  the  second  return  had 
been  unduly  and  fraudulently  made;  and  the  latter 
expressly  contradicting  the  previous  inquest  in  many 
points,  and  especially  finding  no  proof  of  Athelstan's 
supposed  charter.  Comparing  the  various  parts  of  this 
business,  we  shall  probably  be  induced  to  agree  with 
Willis,  that  it  was  out  an  attempt  of  the  inhabitants  of 
Barnstaple  to  withdraw  themselves  from  the  jurisdiction 
of  their  lord.  For  the  right  of  returning  burgesses, 
though  it  is  the  main  point  of  our  inquiries,  was  by  no 
means  the  most  prominent  part  of  their  petition,  which 
rather  went  to  establish  some  civil  privileges  of  devising 
their  tenements  and  electing  their  own  mayor.  The 
first  and  fiedrest  return  finds  only  that  they  were  accus- 
tomed to  send  members  to  parliament,  which  an  usage 
of  fifty  years  (from  23  E.  I.  to  18  E.  III.)  was  fully  suf- 
ficient to  establish,  without  searching  into  more  remote 
antiquity.* 

It  has,  however,  probably  occurred  to  the  reader  of 
these  two  cases,  St.  Albans  and  Barnstaple,  that  the 
representation  of  the  commons  in  parliament  was  not 
treated  as  a  novelty,  even  in  times  little  posterior  to 
those  in  which  we  have  been  supposing  it  to  have 
originated.  In  this  consists,  I  think,  the  sole  strength 
of  the  opposite  argument.  An  act  in  the  fifth  year  of 
BicluuxL  U.  declares  that,  if  any  sheriff  shall  leave  out 
of  his  returns  any  cities  or  boroughs  which  be  bound 
and  of  old  times  were  wont  to  come  to  the  parliament, 
he  shall  be  punished  as  was  accustomed  to  be  done  in 
the  like  case  in  time  past.^  In  the  memorable  assertion 
of  legislative  right  by  the  commons  in  the  second  of 
Henry  V.  (which  will  be  quoted  hereafter)  they  affirm 
that  "  the  commune  of  the  land  is,  and  ever  has  ftwn,  a 
member  of  parliament."  *  And  the  consenting  suffirago 
of  our  older  law-books  must  be  placed  in  the  same  scale. 
The  first  g^insayers,  I  think,  were  Camden  and  Sir 
Henry  Spelman,  who,  upon  probing  the  antiqidties  of 

S  WUUs,  NotitiA  FtoUainentefia,  voL  h  6  Bic:  IL  siat  2.  e.  W. 

IL  pu312;  I^rtteltoa'tHiBt.  ofHeiun.,  I  Bot  PmL  yoL  !▼.  p.  22. 
^rol.hr.p.89. 

YOL.  in.  P 
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our  oonirtitation  somewhat  more  exacUj  than  their  pre* 
decessorB,  declared  that  they  could  find  no  signa  of  tho 
commons  in  parliament  till  the  forty-ninth  of  Henry  III. 
Prynne,  some  years  afterwards,  with  much  vigour  and 
learning,  maintained  the  same  argument,  and  Brady 
completed  the  victory.  But  the  current  doctrine  of 
Westminster  Hall,  and  still  more  of  the  two  chambers  of 
parliament,  was  certainly  much  against  these  antiqua- 
ries; and  it  passed  at  one  time  for  a  surrender  of 
popular  principles,  and  almost  a  breach  of  privilege,  to 
dispute  the  lineal  descent  of  the  House  of  Commons 
from  the  witenagemot.*' 

The  true  ground  of  these  pretensions  to  antiquity  was 
a  very  well-founded  persuasion  that  no  other  ai^gument 
would  be  so  conclusive  to  ordinary  minds,  or  cut  short 
so  effectually  all  encroachments  of  the  prerogative.  Tlie 
populace  of  every  country,  but  none  so  much  as  the 
English,  easily  grasp  the  notion  of  right,  meaning  there- 
by something  positive  and  definite ;  while  the  maxims 
of  expediency  or  theoretical  reasoning  pass  slightly  over 
their  minds.  Happy  indeed  for  England  that  it  is  so  I 
But  we  have  here  to  do  with  the  feict  alone.  And  it 
may  be  observed  that  several  pious  frauds  were  prac- 
tised to  exalt  the  antiquity  of  our  constitutional  liber- 
ties. These  began,  perhaps,  very  early,  when  tho 
imaginary  laws  of  Edward  the  Confessor  were  so  ear- 
nestly demanded.  They  were  carried  further  under 
Edward  L  and  his  successor,  when  the  fable  of  privileges 

k  Thoni^  tnch  «d  Argnment  woald  to  prore  that  they  were  actually  present, 

not  be  ocincliuive,  it  might  alTonl  aome  Hoc  anno  Rex  SootisWillelmiia  magnum 

ground  for  hesitation.  If  the  royal  burghs  tenuit  coosilinm.    Ubl,  petito  ab  opti* 

of  Scotland  wero  actually  represented  in  matibns  anxiUo,  promlsemnt  ae  datnros 

their  parliament  more  than  half  a  cen-  decern  mille  mazcas:  pneter  boigeiaea 

tary  before  the  date  assigned  to  the  6nt  regni,  qni  sex  milUa  promisemnt  Those 

repreaentation  of  EogDsh  towns.    Lord  who  know  the  brief  and  incorrect  style 

Ha!  les   concludes   firom   a   paasage    in  of  chronicles  will  not  think  it  unlikely 

Fordun  **that  as  early  as   1311   bur-  that  the  offer  of  MOO  marks  by  the  bniw 

gSBBce  gave  suit  snd  presence  in  the  great  genes  was  not  made  in  parliament*  but 

council  of  the  king's  vaisals ;  thou^  the  in  ooosequeoce  of  separate  TcquL<iitiaoa 

contrary  has  been  asserted  with*  much  from  the  crown.    Pinkerton  is  of  opinion 

oonfldenoe  by  ▼arious  authora."    Annals  that  the  magistntes  of  royal  burghs 

of  Scotland,  toL  L  p.  139.  Fordun's  words,  mi^t  upon  this,  and  perhapa  other  ooo^ 

however,  so  fkr  from  importing  that  they  sions,  have  attended  at  the  bar  of  parlle* 

formed  a  member  of  the  legislature,  ment  with  their  offers  of  money.    But 

which  perhaps  Lord  Hailes  did  not  mean  the  deputies  of  towns  do  not  appear  as  a 

by  the  quaint  expression  "  gave  suit  and  part  of  parliament  till  132t.    Hist,  of 

presence^"  d>  not  appear  to  me  coBcluaive  Scotland,  voL  L  p^  86S,SYL 
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gisnted  hy  the  Conqueror  to  the  men  of  Kent  was 
deTised;  when  Andrew  Horn  filled  his  Mirrour  of 
Jnstioes  with  fictitious  tales  of  Alfred ;  and,  above  all, 
when  the  '*  Method  of  holding  parliaments  in  the  time 
of  Ethelred"  was  fabricated,  about  the  end  of  Bichard 
II.'s  reign ;  an  imposture  which  was  not  too  gross  to 
deceive  Sir  Edward  Coke." 

There  is  no  great  difficulty  in  answering  the  question 
why  the  deputies  of  boroughs  were  finally  and  c^n^of 
permanenlly  ingrafted  upon  parliament  by  Ed-  mmmoning 
ward  I."  The  government  was  becoming  con-  SS'*** 
stantly  more  attentive  to  the  wealth  that  com-  bonmgbi. 
merce  brought  into  the  kingdom,  and  the  towns  were 
becoming  more  flourishing  and  more  independent.  But 
chiefly  there  was  a  much  stronger  spirit  of  general 
liberty  and  a  greater  discontent  at  violent  acts  of  pre- 
rogative from  the  era  of  Magna  Charta ;  after  which  au- 
thentic recc^nition  of  free  principles  many  acts  which 
had  seemed  before  but  the  regular  exercise  of  authori1r)r 
were  looked  upon  as  infringements  of  the  subjectjs 
right.  Among  these  the  custom  of  setting  tallages  at 
discretion  would  naturally  appear  the  most  intolerable ; 
and  men  were  unwilling  to  remember  ^t  the  bur- 
gesses who  paid  them  were  indebted  for  the  rest  of  their 
possessions  to  the  bounty  of  the  crown.  In  Edward  I.'s 
reign,  even  before  the  great  act  of  Confirmation  of  the 
Charters  had  rendered  arbitrary  impositions  absolutely 
unconstitutional,  they  might  perhaps  excite  louder 
murmurs  than  a  discreet  admmistration  would  risk. 
Though  the  necessities  of  the  king,  therefore,  and  his 
imperious  temper  often  led  him  to  this  course,**  it  was  a 

"  [Nora  Vn.]  that,  If  the  dttzeos  and  TnuBesMS  were 

■  Tbew  ezprealmtt  cannot  appaw  too  really  not  rammonad.  it  la  by  liu  the 

.fftroog.    Bnt  it  la  vary  lemaifcable  that  moat  ylolent  atretcb  of  power  daring  the 

to  the  parliament  of  18  Edward  III.  the  reign  of  Edward  TIL     But  I  know  of 

wilta  appear  to  have  anmrnoned  none  of  no  ooUateral  evidence  to  iUnstrate  or  dla- 

tbe  towna,  bat  only  tha  coontiea.  WUlia,  prove  It 

Notit  Parliament  voL  i.  Vnbce,  p.  13.       ^  Tallages  were  impoeed  wlthoat  con- 

Prynne's  Reglater,  3rd  part  P*  144.    Yet  sent  of  parliament  in  17  E.  L    Wykea, 

the  dtisena  and  baigeana  are  once,  bat  p.  117 ;  and  in  83  E.  I.    Brady's  Hist 

«nly  once,  named  as  present  In  the  par-  of  Eng.  voL  it    In  the  latter  instance 

Jiamentaiy  roll ;  and  thero  Is,  in  general,  the  king  also  gave  leave  to  the  lay  and 

a  diasn  in  place  of  their  names,  where  splritoal  nobility  to  set  a  tallage  on  their 

the  dUferent  ranks  present  are  enmne-  own  tenanta.    TUa  was  sabseqnent  to 

xafted  Rot  PurL  toL  11.  p.  146.    A  sob-  the  Conflnnatio  Ghartarom,  and  nmnMi 

ai4y  wm  granted  at  this  parliament;  so  tlonably  lUegaL 

.  d2 
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more  prudent  connflel  to  try  the  willingneeB  of  his 
people  before  he  forced  their  reluctance.  And  the 
success  of  his  innovation  rendered  it  worth  repetition. 
Whether  it  were  from  the  complacency  of  the  commons 
at  being  thus  admitted  among  the  peers  of  the  realm,  or 
from  a  persuasion  that  the  king  would  take  their  money 
if  they  refused  it,  or  from  inability  to  withstand  the 
plausible  reasons  of  his  ministers,  or  from  the  private 
mfluence  to  which  the  leaders  of  every  popular  assembly 
lu^vo  been  accessible,  much  more  was  granted  in  sub- 
sidies after  the  representation  of  the  towns  commenced 
than  had  ever  been  extorted  in  tallages. 

To  grant  money  was,  therefore,  the  main  object  of 
their  meeting ;  and  if  the  exigencies  of  the  administra- 
tion could  have  been  relieved  without  subsidies,  the 
citizens  and  burgesses  might  still  have  sat  at  home  and 
obeyed  the  laws  which  a  council  of  prelates  and  barons 
enacted  for  their  government.  But  it  is  a  difficult  ques- 
tion whether  the  king  and  the  peers  designed  to  make 
room  for  them,  as  it  were,  in  legislation ;  and  whether 
the  power  of  the  purse  drew  after  it  immediately,  or 
only  by  degrees,  those  indispensable  rights  of  consenting 
to  laws  which  they  now  possess.  There  are  no  sufficient 
means  of  solving  this  doubt  during  the  reign,  of  Edward 
I.  The  writ  in  22  E.  I.  directs  two  knights  to  be  chosen 
cum  plen&  potestate  pro  se  et  tota  communitate  comi- 
tates prsedicti  ad  consulendum  et  consentiendum  pro  se 
et  communitate  ilUl,  his  quse  comites,  barones,  et  pro- 
ceres  prsddicti  concorditer  ordinavennt  in  preemissis. 
That  of  the  next  year  runs,  ad  faciendum  tunc  quod  de 
communi  consilio  ordinabitur  in  prsemissis.  The  same 
words  are  inserted  in  the  writ  of  26  E.  I.  In  that  of 
28  E.  I.  the  knights  are  directed  to  be  sent  cum  pleni 
potestate  audiendi  et  fitciendi  queo  ibidem  ordinari  con- 
tigerint  pro  communi  commodo.  Several  others  of  the 
same  reign  have  the  words  ad  Sciendum.  The  diffi- 
culty is  to  pronounce  whether  this  term  is  to  be  inter- 
preted in  me  sense  of  performing  or  of  enacting ;  whether 
the  representatives  of  tiie  commons  were  merely  to 
learn  from  the  lords  what  was  to  be  done,  or  to  bear 
their  part  in  advising  upon  it.  The  earliest  writ,  that 
of  22  E.  I.,  certainly  implies  the  latter;  and  I  do  not 
know  that  any  of  the  rest  are  conclusive  to  the  contrary. 


EamJSH  OOBET.   TWO  HOUSES  OF  PABLUH£irr.  37 

In  tibe  reign  of  Edward  IL  the  words  ad  consentiendiun 
alone,  or  ad  fiatciendiun  et  consentiendum,  begin ;  and 
from  Hiat  of  Edward  UL  thifi  form  has  been  constantly 
nsed.^  It  must  still,  however,  be  highly  questionable 
whether  the  commons,  who  had  so  recently  taken  their 
place  in  parliament,  gave  anything  more  than  a  con- 
stmctive  assent  to  the  laws  enacted  during  this  reign. 
They  are  not  even  named  in  the  preamble  of  any  statute 
till  the  last  year  of  Edward  L  Upon  more  than  one 
occasion  the  sheri£fe  were  directed  to  return  the  same 
members  who  had  sat  in  the  last  parliament,  unless  pre- 
vented by  death  or  infirmity.** 

It  has  been  a  very  prevailing  opinion  that  parliament 
was  not  divided  into  two  houses  at  the  first  aa-  j^^^^^ 
mission  of  the  commons.  If  by  this  is  only  meant  timei»riu. 
that  the  commons  did  not  occupy  a  separate  SS^d** 
chamber  till  some  time  in  the  reign  of  Edward  into  two 
III.,the  proposition,  true  or  false,will  be  of  little  **""** 
importance.  They  may  have  sat  at  the  bottom  of  Westmin- 
ster Hall,  while  the  lords  occupied  the  upper  end.  But 
that  they  were  ever  intermingled  in  ^otisg  appears  incon- 
sistent with  likelihood  and  authority,  ^e  usual  object 
of  calling  a  parliament  was  to  impose  taxos ;  and  these  for 
many  years  after  the  introduction  of  the  commons  were 
laid  in  different  proportions  upon  the  three  estates  of 
the  realm.  Thus  in  the  23  E.  I.  the  earls,  barons,  and 
knights  gave  the  king  an  eleventh,  the  clergy  a  tenth ; 
while  he  obtained  a  seventh  from  the  citizens  and  bur- 
gesses ;  in  the  twenty-fourth  of  the  same  king  the  two 
former  of  these  orders  gave  a  twelfth,  the  last  an  eighth ; 
in  the  thirty-third  year  a  thirtieth  was  the  grant  of  the 
barons  and  knights  and  of  the  clergy,  a  twentieth  of  the 
cities  and  towns ;  in  the  first  of  Edward  II.  the  counties 
paid  a  twentieth,  the  towns  a  fifteenth ;  in  the  sixth  of 
Edward  III.  the  rates  were  a  fifteenth  and  a  tenth.' 
These  distinct  grants  imply  distinct  grantors ;  for  it  is 
not  to  be  imagined  that  the  commons  intermeddled  in 

P  Piynn^f  flzui  B«gMer.    It  nay  be  anemUka.   Id  pi  M. 

Rmaiked  that  write  of  aanmoDi  to  gnat  "i  28E.L,  In  Plynna'a  4th  fieglstor 

coimdla  nerer  ran  ad  fadendom,  Imt  ad  p.  12;  9E.II.  (agreatcon]iciI),|ii48. 

txactaDdani,  ooaraleodnm  et  oonaentteii-  '  BradT'a  Hist  of  Englaad.  vol.  SL 

dam ;  flnm  wUdi  aome  would  infer  that  p.  40 ;   Fuiiami>ntai7  Histoiy,  voL  L 

fMiemium  had  the  aenae  of  enacting;  p.  306 ;  Rot  Flul  1 11.  p.  M. 
atane  Btatolea  eouU  not  be  paaaed  m  Bocfa 
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those  afifecting  the  lords,  or  the  lords  in  those  of  the 
commons.  In  fisM^t,  however,  there  is  abundant  proof  of 
their  separate  existence  long  before  the  seventeenth  of 
Edward  III.,  which  is  the  epoch  assigned  by  Carte,*  or 
even  the  sixtJi  of  that  king,  which  has  been  chosen  by 
some  other  writers.  Thus  the  commons  sat  at  Acton 
Bumell  in  the  eleventh  of  Edward  I.,  while  the  upper 
house  was  at  Shrewsbury.  In  the  eighth  of  Edward  U. 
'*  the  commons  of  England  complain  to  the  king  and 
his  council,  <&c."*  These  must  surely  have  been  the 
commons  assembled  in  parliament,  for  who  else  oould 
thus  have  entitled  themselves?  Li  the  nineteenth  of 
the  same  king  we  find  several  petitions,  evidently  pro- 
ceeding from  the  body  of  the  commons  in  parliament, 
and  complaining  of  public  grievances.*"  The  roll  of  1  E. 
in.,  though  mutilated,  is  conclusive  to  show  that  sepa- 
rate petitions  were  then  presented  by  the  commons, 
according  to  the  regular  usage  of  subsequent  times.' 
And  indeed  the  preamble  of  1  E.  III.,  stat.  2,  is  appa- 
rently capable  of  no  other  inference. 

As  the  knights  of  shires  correspond  to  the  lower 
nobility  of  other  feudal  countries,  we  have  less  cause  to 
be  surprised  that  they  belonged  originally  to  the  same 
branch  of  parliament  as  the  barons,  than  at  their  subse- 
quent intermixture  with  men  so  inferior  in  station  as 
tiie  citizens  and  burgesses.  It  is  by  no  means  easy  to 
define  the  point  of  time  when  this  distribution  was 
settled ;  but  I  think  it  may  be  inferred  from  the  rolls  of 
parliament  that  the  houses  were  divided  as  they  are  at 
present  in  the  eighth,  ninth,  and  nineteenth  years  of 
Edward  11.^  This  appears,  however,  beyond  doubt  in 
the  first  of  Edward  III.'  Yet  in  the  sixth  of  the  same 
prince,  though  the  knights  and  burgesses  are  expressly 
mentioned  to  have  consulted  together,  the  former  taxed 
themselves  in  a  smaller  rate  of  subsidy  than  the  latter.* 

The  proper  business  of  the  House  of  Commons  was  to 
petition  for  redress  of  grievances,  as  much  as  to  provide 
for  the  necessities  of  the  crown.  In  the  prudent  fiction 
of  English  law  no  wrong  is  supposed  to  proceed  firou 

•  Oute.  VOL  li.  p.  451 ;  PtfUameoUiy  '  Id.  toL  K.  p.  T. 

History,  vol.  L  p.  234.  T  Id.  pb  289, 351, 4aOi 

t  Kot  ParL  voL  L  p.  289.  >  Id.  p.  5. 

'  Id.  ^  430.  *  Id.  p.  He 
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the  source  of  right.  The  throne  is  fixed  upon  a  pin- 
nacle, which  perpetual  beams  of  truth  and  justice  irra- 
diate, though  corruption  and  partiality  may  occupy  the 
middle  region  and  cast  their  chill  shade  upon  all  below. 
In  his  high  court  of  parliament  a  king  of  England  was 
to  learn  where  injustice  had  been  unpunished  and 
where  right  had  been  delayed.  The  common  courts  of 
law,  if  3iey  were  sufficiently  honest,  were  not  suffi- 
ciently strong,  to  redress  the  subject's  injuries  where  the 
officers  of  the  crown  or  the  nobles  interfered.  To  par- 
liament he  looked  as  the  great  remedial  court  for  relief 
of  private  as  well  as  public  grievances.  For  this  cause 
it  was  ordained  in  the  fifth  of  Edward  11.  that  the  king 
should  hold  a  parliament  once,  or,  if  necessaiy,  twice 
eveiy  year ;  **  that  the  pleas  which  have  been  thus 
delayed,  and  those  where  the  justices  have  differed, 
inay  be  brought  to  a  close."  *"  And  a  short  act  of  4  Ed- 
ward m.,  which  waa  not  veiy  strictly  regarded,  pro- 
vides that  a  parliament  shall  be  held  *'  every  year,  or 
bftener,  if  need  be."  •  By  what  persons,  and  under  what 
limitations,  this  jurisdiction  in  parliament  was  exercised 
will  come  under  our  fature  consideration. 

The  efficacy  of  a  king's  personal  character  in  so  im- 
perfect a  state  of  government  was  never  more  strongly 

V  Bot.FferLTol.1.  p.  28S.  mons,  was  uoally  ooDTened  to  meet  Um 

"  4  E.  UL  G.  14.  Aimiul  tBalon  of  king's  coondl  in  one  of  these  parli*- 
parUamcot  aeem  Mly  to  ntisfy  the  ments."  p.  If  1. 
wonte,  and  still  more  the  spirit,  of  this  Certainly  the  commons  oonld  not  de- 
act,  and  of  36  E.IILCi  10;  which  how-  sire  to  have  an  annnal  parliament  in 
ever  are  repealed  by  implication  from  the  order  to  make  new  statntea,  mnch  leas  to 
pfovtssou  of  6  WUL  in.  c  X  But  it  grant  snbeldiea.  It  was,  however,  im- 
waa  very  rare  nnder  the  Flantagenet  portent  to  present  their  petitions,  and  to 
dynMty  for  a  parliament  to  oontlnae  set  forth  their  grievances  to  this  high 
more  than  a  year.  ooort.    We  may  easily  reconcile  the 

It  has  been  observed  that  this  provi-  anxiety  so  often  expressed  by  the  oom- 
■ion  "  had  probably  in  view  the  admi-  mons  to  have  fireqnent  sessions  of  parlia- 
nistnUoo  of  Justice  by  tiie  ting's  court  in  ment,  with  the  Individual  reluctance  of 
parliament"  Report  of  L.  CL  p.  301.  members  to  attend.  A  few  active  men 
And  in  another  place ^— "It  is  clear  procured  these  petitions,  which  the  map 
that  the  word  parliament  in  the  reign  of  Jority  could  not  wiih  deoenqy  oppose, 
Edward  L  wsa  not  used  only  to  describe  sinoe  the  public  benefit  was  generally 
a  legislative  assembly,  but  was  the  com-  admitted.  But  when  the  writs  came 
num  i^pellatlon  of  the  ordinary  assembly  down,  eveiy  pretext  was  commonly  made 
of  the  klni^s  great  court  or  council ;  and  use  of  to  avoid  a  troublesome  and  ill- 
that  the  legislative  assembly  of  the  realm,  remunerated  journey  to  Westminster, 
•ompoeed  gsnendly.  in  and  after  the  33rd  For  the  subject  of  annual  parliaments 
«f  Edward  L,  cf  lords  spiritual  and  tern-  see  a  valuable  article  by  Allen  in  the 
poial.  and  repraeentativea  of  the  com-    28th  volume  of  the  Edinburgh  Beview. 
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exemplified  than  in  the  two  first  EdwarcU.  The  &th6r» 
it  little  before  his  death,  had  humbled  his  boldest  oppo- 
nents among  the  nobility ;  and  as  for  the  commons,  so 
Edwaid  n.  ^  ^m.  claiming  a  right  of  remonstrating,  we 
Beuuoiu<rf  have  seen  cause  to  doubt  whether  they  were 
S^te^'  accounted  effectual  members  of  the  legislature 
n's^  for  any  purposes  but  taxation.     But  in  the 

very  second  year  of  the  son's  reign  they  granted  the 
twenty-fifth  penny  of  their  goods,  '*  upon  this  condition, 
that  the  king  should  take  advice  and  grant  redress  upon 
certain  articles  wherein  they  are  aggrieved."  These 
were  answered  at  the  ensuing  parliament,  and  are  entered 
with  the  king*s  respective  promises  of  redress  upon  the 
roll.  It  will  be  worth  while  to  extract  part  of  this  re- 
cord, that  we  may  see  what  were  the  complaints  of  the 
commons  of  England,  and  their  notions  of  right,  in  1309. 
I  have  chosen  on  this  as  on  other  occasions  to  translate 
veiy  literally,  at  the  expense  of  some  stiffness,  and  per- 
haps obscurity,  in  language. 

*•  The  good  people  of  the  kingdom  who  are  come  hither 
to  parliament  pray  our  lord  the  king  that  he  will,  if  it 
please  him,  have  regard  to  his  poor  subjects,  who  are 
much  aggrieved  by  reason  that  they  are  not  governed 
as  they  should  be,  especially  as  to  the  articles  of  the 
Great  Charter ;  and  for  this,  if  it  please  him,  they  pray 
remedy.  Besides  which,  they  pray  their  lord  the  king 
to  hear  what  has  long  aggrieved  his  people,  and  still 
does  so  from  day  to  day,  on  the  part  of  those  who  call 
themselves  his  officers,  and  to  amend  it,  if  he  pleases." 
The  articles,  eleven  in  number,  are  to  the  following  pur- 
port : — 1.  That  the  king's  purveyors  seize  great  quantitieB 
of  victuals  without  payment ;  2.  That  new  customs  are 
set  on  wine,  cloth,  and  other  imports ;  3.  That  the  cur- 
rent coin  is  not  so  good  as  formerly  ;^  4,  5.  That  the 
steward  and  marshal  enlarge  their  jurisdiction  beyond 
measure,  to  the  oppression  of  the  people ;  6.  That  the 
commons  find  none  to  receive  petitions  addressed  to  the 
coimcil ;  7.  That  the  collectors  of  the  king's  dues  (per- 
nours  des  prises)  in  towns  and  at  fidrs  take  more  thaii  is 

4  Thb  article  It  ao  expitied  as  to  cniraicy,  and  the  whole  teoor  of  tbes» 

make  It  a|fpear  that  the  grieraoce  waa  artidea  relatea  to  aboaea  of  sorenaneDt. 

the  hl(|^  price  of  cominoditieBw    Bot  aa  I  think  It  most  hare  aoeant  whait  I  havt 

Ifals  was  the  natoral  effect  of  a  degraded  said  In  the  text 
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lawful;  8.  That  men  are  delayed  in  their  civil  suits  by 
writs  of  protection;  9.  That  felons  escape  punishment 
by  procuring  charters  of  pardon ;  10.  That  the  constables 
of  ue  king's  castles  take  cognizance  of  common  pleas ; 
11.  That  the  king's  escheators  oust  men  of  lands  held  by 
good  title,'  under  pretence  of  an  inquest  of  office.* 

These  ancles  display  in  a  short  compass  the  nature  of 
those  grieyances  which  existed  under  abnost  all  the 
princes  of  the  Flantagenet  dynasty,  and  are  spread  over 
the  rolls  of  parliament  for  more  thisui  a  century  after  this 
time.  Edward  gave  the  amplest  assurances  of  putting  an 
end  to  them  all,  except  in  one  instance,  the  augmented  cus- 
toms on  imports,  to  which  he  answered,  rather  evasively, 
that  he  would  take  them  off  till  he  should  perceive 
whether  himself  and  his  people  derived  advantage  from 
80  doing,  and  act  thereupon  as  he  should  be  advised. 
Accordingly,  the  next  year,  he  issued  writs  to  collect 
these  new  customs  again.  But  the  Lords  Ordainers 
soperseded  the  writs,  having  entirely  abrogated  all 
illegal  impositions.'  It  does  not  appear,  however,  that, 
regard  had  to  the  times,  there  was  anything  very  tyran- 
nical in  Edward's  government.  He  set  tallages  some- 
times, like  his  father,  on  his  demesne  towns,  without 
assent  of  parliament.*  In  the  nineteenth  year  of  his 
reign  the  commons  show  that,  "whereas  we  and  our 
ancestors  have  given  many  tallages  to  the  king's  ances- 
tors to  obtain  the  charter  of  the  forest,  which  charter  we 
have  had  confirmed  by  the  present  king,  paying  him 
lai^gely  on  our  part ;  yet  the  king's  officers  of  ^e  forest 
seize  on  lands,  and  destroy  ditches,  and  oppress  the 
people,  for  which  they  pwiy  remedy,  for  the  sake  of  God 
and  his  father's  soul."  lliey  complain  at  the  same  time 
of  arbitraiy  imprisonment,  against  the  law  of  the  land.^ 
To  both  these  petitions  the  king  retumed  a  promise  of 
redress ;  and  uiey  complete  the  catalogue  of  customary 
grievances  in  this  period  of  our  constitution. 

During  the  reign  of  Edward  11.  the  rolls  of  parliament 
are  imperfect,  and  we  haf e  not  much  assistance  from 
other  sources.  The  assent  of  the  commons,  which  fre- 
quently is  not  specified  in  the  statutes  of  this  age,' 

"  Pryime'B  2nd  Beglster,  pi  68.  PwL  voL  1.  p.  449. 

tl/L^li,  b  Rot  Piu-L  yoL  1.  p.  430. 

•  Madox,  Flrma  BargU  p.  •;  Bot       •  It  is  however  di^tf nctly  ipedfled  In 
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appears  in  a  remarkable  and  revolutioiiarjr  proceeding, 
the  appointment  of  the  Lords  Ordainers  in  1312/  In 
this  case  it  indicates  that  the  aristocratic  party  then 
combined  against  the  crown  were  desirous  of  conciliating 
popularity.  An  historian  relates  that  some  of  the  com- 
mons were  consulted  upon  the  ordinances  to  be  made  for 
the  reformation  of  government." 

During  the  long  and  prosperous  reign  of  Edward  III. 
Edwaidui.  ^®  efforts  of  parliament  in  behalf  of  their 
The  com-  *  oountry  were  rewarded  with  success  in  esta- 
bl£?^!Sni  blishing  upon  a  firm  footing  three  essential 
light*.  principles  of  our  govomment — the  illegality  of 
raising  money  without  consent ;  the  necessity  that  the 
two  houses  should  concur  for  any  alterations  in  the  law; 
and,  lastly,  the  right  of  the  commons  to  inquire  into 
public  abuses,  and  to  impeach  public  counsellors.  By 
exhibiting  proo&  of  each  of  these  from  parliamentary 
records  I  shall  be  able  to  substantiate  the  progressiye 
improvement  ol  our  free  constitution,  which  was  prin- 
cipally consolidated  during  the  reigns  of  Edward  ITT. 
and  his  two  next  successors.  Brady,  indeed.  Carte,  and 
the  authors  of  the  Parliamentary  History,  have  trod 
already  over  this  ground;  but  none  of  the  three  can  be 
considered  as  famUiar  to  the  genendity  of  readers,  and  I 
may  at  least  take  credit  for  a  sincerer  love  of  liberty 
than  any  of  their  writings  display. 

In  the  sixth  year  of  Edwsu:d  III.  a  parliament  was 
RemoD-  called  to  provide  for  the  emergency  of  an  Irish 
ISiSS*  rebellion,  wherein,  •'  because  the  king  could  not 
levying  scud  troops  and  money  to  Ireland  without  the 
withLut  ^^  ^^  ^  people,  the  prelates,  earls,  barons, 
coDwmt     and  other  great  men,  and  the  knights  of  shires, 

•tat  1  Edw.  n.  and  In  la  Bdw.  IL.  and  of  prelatei,  earls,  and  barana."    p^  »9u 

•qoivalent  words  are  foond  in  other  sta-  We  have  no  record  of  this  parUament ; 

tutes.    Though  often  wanting,  the  teeti-  but  in  that  of  6  Edw.  II.  it  Is  recited-> 

mony  to  the  oonstitation  of  parUament  Is  Come  le  seialeme  Joor  de  Mars  I'an  de 

•uffldent  and  oondnsiTe.  notre  repie  tieroe,  a  llioneur  de  Dlea 

k  Rot  Pari.  ToL  t  p.  381.  et  pour  to  Uen  de  noos  et  de  uoatre 

"■  Walsingham,   p.  97.     The  Lords'  roiaume,  eusslons  gnmttf  de  notre  fhrndie 

oommlitee  "have  found  no  evidence  of  vokmt^  par  nos  lettres  oovertea  aax 

any  writ  issued  for  election  of  kni^ts,  prelata,  oountes,  et  barons,  et  amummet 

dtiiens,  and  burgesses  to  attend  tlie  same  de  dU  roUmme,  qu'ils  paissent  eslire  cer- 

meetingi;   from  the  subsequent  docu-  tain  penones  des  prelate,  oomtes,  et 

mento  it  seams  probable  that  none  were  barona,  ftc    Rot  Psri.  t  281.    The  In- 

Issued,  and  that  the  parliament  which  ferenoe  therefore  of  the  committee  aeeina 

Mwmbled  at  Westminster  consisted  only  erroneous,   [^on  VUL} 
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and  all  the  commons,  of  their  free  will,  for  the  said 
purpose,  and  also  in  order  that  the  king  might  live 
of  his  own,  and  not  vex  his  people  by  excessive  piises, 
nor  in  other  manner,  grant  to  him  the  fifteenth  penny, 
to  levy  of  the  commons,*  and  the  tenth  from  the  cities, 
towns,  and  royal  demesnes.  And  the  king,  at  the  re- 
quest of  the  same,  in  ease  of  his  people,  grants  that  the 
commissions  lately  made  to  certain  persons  assigned  to 
set  tallages  on  cities,  towns,  and  demesnes  thronghont 
England  shall  be  immediately  repealed;  and  that  in 
time  to  come  he  will  not  set  such  tallage,  except  as  it 
has  been  done  in  the  time  of  his  ancestors,  and  as  he 
may  reasonably  do."  • 

These  concluding  words  are  of  dangerous  implication ; 
and  certainly  it  was  not  the  intention  of  Edward,  in- 
ferior to  none  of  his  predecessors  in  the  love  of  power,  to 
divest  himself  of  that  eminent  prerogative,  which,  how- 
ever illegally  since  the  Confiimatio  Chartarum,  had  been 
exercised  by  them  all.  But  the  parliament  took  no 
notice  of  tms  reservation,  and  continued  with  unshaken 
perseverance  to  insist  on  this  incontestable  and  funda- 
mental light,  which  he  was  prone  enough  to  violate. 

In  the  thirteenth  year  of  this  reign  the  lords  gave 
their  answer  to  commissioners  sent  to  open  the  parlia- 
ment, and  to  treat  with  them  on  the  king's  part,  in  a 
sealed  roll.    This  contained  a  grant  of  the  tenth  sheaf, 

"  "La  oonunooaltie**  aeems  in  this  tallage  set  withoat  their  cmiflentr    The 

place  to  mean  the  toianta  of  land,  or  atlenoe  of  the  roUa  of  parliament  woold 

cnnmwmg  of  the  oonntica,  in  conttadla-  fUmiah  bat  a  poor  argument.    But  in 

ttnctiou  U>  dtiMU  and  hugeans.  ikct  their  langoage  la  expretalTe  enough. 

*  Rot  VaiL  ▼oL4i*  P>  M,    The  Ii>rda'  The  aeyeral  ranks  of  lords  and  oommona 

eommlttee  observe  on  this  passage  in  the  grant  the  fifteenth  penny  from  the  oom- 

loll  of  parliament,  that  **  the  Uog's  right  mooal^,  and  the  tenth  tnm.  the  cities, 

to  tallage  hia  cities^  borooi^  and  de-  borpnghs,and  demesnes  of  the  king, "  that 

mesnes  seems  not  to  hare  been  qnes-  our  lord  the  king  may  live  of  his  own, 

tioned  by  the  parliament,  thouf^  the  and  payfor  his  expenses,  and  not  aggrieve 

•oamdasioQs  finr  setting  the  tallage  were  hia  people  by  excessive  (oatrsJoosea) 

ol^Jected  to."    p.  SOS.    Bnt  how  can  we  prises,  or  otherwise."    And  upon  this 

believe  that  after  the  representatives  of  the  king  revokes  the  oommiabtoa  in  the 

these  citiea  and  barou^  had  sat,  at  least  wordsofthetezt.  Osn  anything  be  clearer 

at  tlme8,ftr  two  reigns,  and  alter  the  ez-  than  that  the  parliament,  thoogfa  In  a 

plidt  renunciation  of  all  rif^t  ot  taUage  much  i^tler  tone  than  th^  came  after^ 

by  Edward  I.  (for  it  was  never  pretended  wards  to  assume,  intimate  the  illegUity 

thai  the  kfaig  could  lay  a  taUage  on  any  of  the  late  tallsge  ?    As  to  any  other 

towna  whidh  did  not  hold  of  himself),  otdection  to  the  CGinmissions,  which  the 

tbereoonld  have  been  a  parliament  which  committee  suppose  to  have  been  taken, 

*■  did  not  question'*  the  lepdity  of  a  nothing  appears  on  the  roU. 
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fleece,  and  lamb.  But  before  they  gave  it  they  took  care 
to  have  letters  patent  showed  them,  by  which  the  com- 
missioners had  power  '*  to  grant  some  graces  to  the  great 
and  small  of  the  kingdom."  "  And  the  said  lords,"  the 
roll  proceeds  to  say,  '^  will  that  the  imposition  (male- 
toste)  which  now  again  has  been  levied  upon  wool  be 
entirely  abolished,  that  the  old  customary  duty  be  kept, 
and  tiiat  they  may  have  it  by  charter,  and  by  enrolment 
in  parliament,  that  such  custom  be  never  more  levied, 
and  that  this  grant  now  made  to  the  king,  or  any  other 
made  in  time  past,  shall  not  turn  hereafber  to  their  charge, 
nor  be  drawn  into  precedent."  The  commons,  who  gave 
their  answer  in  a  separate  roll,  declared  that  they  could 
grant  no  subsidy  without  consulting  their  constituents ; 
and  therefore  begged  that  another  parliament  might  be 
summoned,  and  in  the  mean  time  they  would  endeavour, 
by  using  persuasion  with  the  people  of  their  respective 
counties,  to  procure  the  grant  of  a  reasonable  aid  in  the 
next  parliament.^  They  demanded  also  that  the  imposi- 
tion on  wool  and  lead  eSiould  be  taken  as  it  used  to  be  in 
former  times,  ''  inasmuch  as  it  is  enhanced  witliout  assent 
of  the  commons,  or  of  the  lords,  as  we  imderstand ;  and 
if  it  be  otherwise  demanded,  that  any  one  of  the  com- 
mons may  refiise  it  (le  puisse  arester),  without  being 
troubled  on  that  account  (saunz  estre  chalang^.)"  ^ 

Wool,  however,  the  staple  export  of  that  age,  was  too 
easy  and  tempting  a  prey  to  be  relinquished  by  a  prince 
engaged  in  an  impoverishing  war.  Seven  years  after- 
wards, in  20  E.  III.,  we  find  the  commons  praying 
that  the  great  subsidy  of  forty  shillings  upon  the  sack  of 
wool  be  taken  off;  and  the  old  custom  paid  as  heretofore 
was  assented  to  and  granted.  The  goveilunent  spoke 
this  time  in  a  more  authoritative  tone.  "As  to  this 
point,"  the  answer  runs,  '*  the  prelates  and  others,  see- 
ing in  what  need  the  king  stood  of  an  aid  before  his 
passage  beyond  sea,  to  recover  his  rights  and  defend  his 
kingdom  of  England,  consented,  with  the  concurrence  of 
the  merchants,  tliat  he  should  have  in  aid  of  his  said 
war,  and  in  defence  of  his  said  kingdom,  forty  shillings 
of  subsidy  for  each  sack  of  wool  that  should  be  exported 
beyond  sea  for  two  years  to  come.    And  upon  this  grant 

r  Bot  FMl.  VOL  U.  p.  104.  4  u. 
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diTers  merclianis  have  made  many  advances  to  our  lord 
the  king  in  aid  of  his  war ;  for  which  cause  this  sub- 
sidy cannot  be  repealed  without  assent  of  the  king  and 
hifl  lords."' 

It  is  probable  that  Edward's  counsellors  wished  to 
establish  a  distinction,  long  afterwards  revived  by  those 
of  James  L,  between  customs  levied  on  merchandise  at 
the  ports  and  internal  taxes.  The  statute  entitled  Con- 
firmatio  Ohartamm  had  manifestly  taken  away  the 
prerogative  of  imposing  the  latter,  which,  indeed,  had 
never  extended  beyond  the  tenants  of  the  royal  demesne. 
But  its  language  was  not  quite  so  explicit  as  to  the 
former,  although  no  reasonable  doubt  could  be  enter- 
tained that  the  intention  of  the  legislature  was  to  abrogate 
eveiy  species  of  imposition  unauthorized  by  parliament. 
The  thmieth  section  of  Magna  Charta  had  provided  that 
foreign  merchants  should  be  free  from  all  tributes,  ex- 
cept the  ancient  customs ;  and  it  was  strange  to  suppose 
that  natives  were  excluded  from  the  benefit  of  that  enact- 
ment. Tet,  owing  to  the  ambiguous  and  elliptical 
style  so  frequent  in  our  older  laws,  this  was  open  to  dis- 
pute, and  could,  perhaps,  only  be  explained  by  usage. 
£dward  I.,  in  despite  of  both  these  statutes,  had  set  a 
duty  of  threepence  in  the  pound  upon  goods  imported 
by  merchant  strangers.  This  imposition  was  noticed  as 
a  grievance  in  the  third  year  of  his  successor,  and  re- 
peal^ by  the  Lords  Ordainors.  It  was  revived,  how- 
ever, by  Edward  HI.,  and  continued  to  be  levied  ever 
afterwards.* 

Edward  was  led  by  the  necessities  of  his  unjust  and 
expensive  war  into  another  arbitrary  encroachment,  of 
which  we  find  as  many  complaints  as  of  his  pecuniary 
extortions.  The  commons  pray,  in  the  same  parliament 
of  20  E.  m.,  that  commissions  should  not  issue  for 
the  future  out  of  chanceiy  to  charge  the  people  with 
providing  men-at-arms,  hobelers  (or  light  cavalry), 
archers,  victuals,  or  in  any  other  manner,  without  con- 

'  Rot.  Part  ToL  IL  pk  161.  cloth  exported,  on  the  pretence  that,  ai 

*  Case  of  impodtions  in  Howell's  State  the  wool  most  have  paid  a  tax,  he  had  a 

Trials,  ToL  IL  p.  371-619;  partiealaTly  right  to  place  the  wrought  and  nnwronght 

the  axgoment  of  Mr.  HakewilL    Hale's  artide  on  an  equality.   The  commons 

Treatise  on  the  Cottoms,  In  Haisrave's  remonstrated  against  this;  hot  it  was 

Tracts.  voLL  not  repealed.    This  took  place  ahont 

Edwazd  III.  Imposed  another  dnty  od  2S  E.  UL   Hale's  Treatise,  p.  ITB. 
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flent  of  parliament.  It  is  replied  to  this  petition,  that 
**  it  IB  notorious  bow  in  many  parliaments  the  lords  and 
commons  had  promised  to  aid  the  king  in  his  qnarrel 
with  their  bodies  and  goods  as  fiu:  as  was  in  their  power ; 
wherefore  the  said  lords,  seeing  the  necessity  in  which 
the  king  stood  of  baying  aid  of  men-at«rms,  bobelersv 
and  archers,  before  his  passage  to  recover  his  rights  be- 
yond sea,  and  to  defend  his  realm  of  England,  ordained 
that  .«nich  as  had  five  pounds  a  year,  or  more,  in  land  on 
this  side  of  Trent  should  furnish  men-at-arms,  hobelers, 
and  archers,  according  to  the  proportion  of  the  land  they 
held,  to  attend  the  king  at  his  cost ;  and  some  who  would 
neither  go  themselves  nor  find  others  in  their  stead  were 
willing  to  give  the  king  wherewithal  he  might  provide 
himself  with  some  in  their  place.  And  thus  the  thing 
has  been  done,  and  no  otherwise.  And  the  king  wills 
that  henceforth  what  has  been  thus  done  in  this  neces- 
sity be  not  drawn  into  consequence  or  example." ' 

The  commons  were  not  abashed  by  these  arbitrary  pre- 
tensions; they  knew  that  by  incessant  remonstrances 
they  should  gain  at  least  one  essential  point,  that  of  pre- 
venting the  crown  from  claiming  these  usurpations  as 
uncontested  prerogatives.  The  roll  of  parliament  in  the 
next  two  years,  the  21st  and  22nd  of  Edw.  III.,  is  full 
of  the  same  complaints  on  one  side,  and  the  same  alle- 
gations of  necessity  on  the  other."  In  the  latter  year 
the  commons  grant  a  subsidy,  on  condition  that  no  illegal 
levying  of  money  shoidd  take  place,  with  several  other 
remedial  provisions  ;  **  and  that  these  conditions  should 
be  entered  on  the  roll  of  parliament,  as  a  matter  of  re- 
cord, by  which  thev  may  have  remedy,  if  anything  should 
be  attempted  to  tne  contrary  in  time  to  come."  From 
this  year  the  complaints  of  extortion  become  rather  less 
frequent;  and  soon  afterwards  a  statute  was  passed,  "  That 
no  man  shall  be  constrained  to  find  men-at-arms,  hobe- 
lers,  nor  archers,  other  than  those  which  hold  by  such 
services,  if  it  be  not  by  common  assent  and  grant  made 
in  parliament."  "  Yet,  even  in  the  last  year  of  Edward's 
reign,  when  the  boundaries  of  prerogative  and  the  rights 
of  parliament  were  better  ascertained,  the  king  lays  a 
sort  of  claim  to  impose  chaxges  upon  his  subjects  in  cases 

BotParLp.160.  "  p.  161. 166.  20L  *  26  E.  m.  vUt  ▼.  c  8l 


EnousH  COKSi.  REMONSTRAKCES  OF  PARLIAMENT.  47 

of  great  necessity,  and  for  the  defence  of  liis  kingdom/ 
But  this  more  humble  language  indicates  a  change  in 
the  spirit  of  gOTemment,  which,  after  long  fretting  im- 
patiently at  tiie  curb,  began  at  length  to  aclmowledge 
the  controlling  hand  of  law. 

These  are  the  chief  instances  of  a  stmggle  between  the 
crown  and  commons  as  to  arbitraiy  taxation ;  but  there 
are  two  remarkable  proceedings  in  the  45th  and  46th  of 
Edward,  which,   though   they  would   not  have  been 
endured  in  later  times,  are  rather  anomalies  arising  out 
of  the  unsettled  state  of  the  constitution  and  the  recency 
of  parliamentary  rights  than  mere  encroaehments  of  the 
prerogative.     In  the  former  year  parliament  had  granted 
a  subsidy  of  fifty  thousand  pounds,  to  be  collected  by  an 
assessment  of  twenty-two  shillings  and  threepence  upon 
every  parish,  on  a  presumption  that  the  parishes  in  Eng 
land  amounted  to  K)rty-five  thousand,  whereas  they  were 
hardly  a  fifth  of  that  number.     This  amazing  mistake 
was  not  discovered  till  the  parliament  had  been  dissolved. 
Upon  its  detection  the  king  summoned  a  great  council, 
consisting  of  one  knight,  citizen,  and  burgess,  named  by 
himself  out  of  two  that  had  been  returned  to  the  last 
parliament.'    To  this  assembly  the  chancellor  set  forth 
the  deficiency  of  the  last  subsidy,  and  proved  by  the 
certificates  of  all  the  bishops  in  England  how  strangely 
the  parliament  had  miscalculated  the  number  of  parishes ; 
whereupon  they  increased  the  parochial  assessment,  by 
their  own  authority,  to  one  hundred  and  sixteen  shil- 
lings.*   It  is  obvious  that  the  main  intention  of  parlia- 
ment was  carried  into  effect  by  this  irregularity,  which 
seems  to  have  been  the  subject  of  no  complaint.     In  the 
next  parliament  a  still  more  objectionable  measure  was 
resorted  to ;  after  the  petitions  of  the  commons  had  been 
answered,  and  the  knights  dismissed,  the  citizens  and 
burgesses  were  convened  before  the  prince  of  Wales  and 
the  lords  in  a  room  near  the  white  chamber,  and  solicited 
to  renew  their  subsidy  of  forty  shillings  upon  the  tun  of 
wine,  and  sixpence  in  the  pound  upon  other  imports,  for 
safe  convoy  of  shipping,  during  one  year  more,  to  which 
they  assented,  **  and  so  departed."  ^ 

y  Sot  FuL  yol.  U.  p.  369.  1>  Rot  IVI.  pb  310.    In  the  mode  of 

■  Pryime'B  4th  Regirter,  p.  289.  levying  rohflidies  a  renutrkable  improve- 

*  BfOt  PttL  p.  304.  ment  took  place  early  In  the  reign  of 


48        CONCURRENCE  OF  BOTH  HOUSES  Chap.  Vlll.  Pabt  IIL 

The  second  oonfititntional  principle  established  in  the 
reign  of  Edward  III.  was  that  the  king  and  two 
canmob  houses  of  parliament,  in  conjunction,  possessed 
Loom  in  ©^clusivcly  the  right  of  legislation.  Laws  were 
legitiauon  now  declared  to  be  made  by  the  king  at  the 
'*®**"*^*  request  of  the  commoiis,  and  by  the  assent  of 
the  lords  and  prelates.  Such  at  least  was  the  general 
form,  though  for  many  subsequent  ages  there  was  no 
invariable  regularity  in  this  respect.  The  commons, 
who  till  this  reign  were  rarely  mentioned,  were  now  as 
rarely  omitted  in  the  enacting  clause.  In  fact,  it  is  evi- 
dent from  the  rolls  of  parliament  that  statutes  were 
almost  always  founded  upon  their  petition."  These  peti- 
tions, with  the  respective  answers  made  to  them  in  the 
king's  name,  were  drawn  up  after  the  end  of  the  session 
in  the  form  of  laws,  and  entered  upon  the  statute-roll. 
But  here  it  must  be  remarked  that  the  petitions  were 
often  extremely  qualified  and  altered  by  the  answer, 
insomuch  that  many  statutes  of  this  and  some  later  reigns 
by  no  means  express  the  true  sense  of  the  commons. 
Sometimes  they  contented  themselves  with  showing  their 
grievance,  and  praying  remedy  from  the  king  and  his 
council.  Of  this  one  eminent  instance  is  the  great 
statute  of  treasons.  In  the  petition  whereon  this  act  is 
founded  it  is  merely  prayed  that,  "  whereas  the  king's 
justices  in  different  counties  adjudge  persons  indicted 
before  them  to  be  traitors  for  sundry  matters  not  known 
by  the  commons  to  be  treason,  it  would  please  the  king 
by  his  council,  and  by  the  great  and  wise  men  of  the 
land,  to  declare  what  are  treasons  in  this  present  parlia- 
ment." The  answer  to  this  petition  contains  the  existing 
statute,  as  a  declaration  on  the  king's  part.**    But  there 

Edward  IIL  OrigliuJIy  two  chief  taxors  «  Lawi  appear  to  have  been  drawn  np, 
were  appointed  by  the  king  for  each  and  propoeed  to  the  two  honaes  by  the 
ooonty,  who  named  twelve  perwDB  iu  ktng,  down  to  the  time  of  Edward  L 
eveiy  hundred  to  amem  the  moveable  Hale's  Hist  of  Common  Law,  p.  16. 
estate  of  all  inhabitants  according  to  its  Sometimes  the  representatives  of  par- 
real  value.  Bat  in  8  E.  IIL,  on  complaint  ticnlar  places  address  separate  petitions 
of  parliament  that  these  tazors  were  to  the  king  and  oonnoil ;  as  ttie  dttsens 
partial,  oommlssioners  were  sent  ronnd  to  of  London,  the  oammons  of  Devonshire, 
oompoond  with  every  town  and  parish  kc  These  are  intermingled  with  the 
for  a  gross  smn,  which  was  from  thence-  general  petitions,  and  both  together  are 
forth  the  fixed  qnota  of  snbsidy,  and  for  the  most  part  very  numerous.  In  the 
raised  by  the  Inhabitants  themselvts.  roU  of  50  Edw.  III.  th^  amount  to  140. 
Bndy  OD  Boroughs,  p.  SL  d  Rot  Vul  p.  239. 
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is  no  appearance  that  it  Teceived  the  direct  assent  of  the 
lower  honse.  In  the  next  reigns  we  shall  find  more 
remarkable  instances  of  assuming  a  consent  which  was 
neTor  positively  given. 

Tlie  statute  of  treasons,  however,  was  supposed  to  be 
declaratory  of  the  ancient  law:  in  permanent  and  mate* 
rial  innovations  a  more  direct  concurrence  of  all  the 
estates  was  probably  required.  A  new  statute,  to  be 
perpetually  mcorporated  with  the  law  of  England,  was 
regarded  as  no  light  matter.  It  was  a  very  common 
.answer  to  a  petition  of  the  commons,  in  the  early  part  of 
this  reign,  that  it  could  not  be  granted  without  making 
a  new  law.  After  the  parliament  of  14  E.  III.  a  certain 
number  of  prelates,  barons,'  and  counsellors,  with  twelve 
knights  and  six  burgesses,  were  appointed  to  sit  from  day 
to  day  in  order  to  turn  such  petitions  and  answers  as 
were  fit  to  be  perpetual  into  a  statute ;  but  for  such  as 
were  of  a  temporary  nature  the  king  issued  his  letters 
patent.*  This  reluctance  to  innovate  without  necessity, 
and  to  swell  the  number  of  laws  which  all  were  bound 
to  know  and  obey  with  an  accumulation  of  transitory 
enactments,  led  apparently  to  the  distinction 
between  statutes  and  ordinances.  The  latter  Sni^^^^ 
are  indeed  defined  by  some  lawyers  to  be  regn-  Jjj^^jej, 
lations  proceeding  from  the  king  and  lords  °  **** 
without  concurrence  of  the  commons.  But  if  this  be 
applicable  to  some  ordinances,  it  is  certain  that  the  word, 
even  when  opposed  to  statute,  with  which  it  is  often 
synonymous,  sometimes  denotes  an  act  of  the  whole 
legislature.  In  the  37th  of  Edward  III.,  when  divers 
sumptuary  regulations  against  excess  of  apparel  were 
made  in  Ml  parliament,  ''  it  was  demanded  of  the  lords 
and  commons,  inasmuch  as  the  matter  of  their  petitions 
was  novel  and  imheard  of  before,  whetlier  they  would 
have  them  granted  by  way  of  ordinance  or  of  statute. 
They  answered  that  it  would  be  best  to  have  them  by 
way  of  ordinance  and  not  of  statute,  in  order  that  any- 
thing which  should  need  amendment  might  be  amended 
at  the  next  parliament."'  So  much  scruple  did  they 
entertain  about  tampei-ing  with  the  statute  law  of  the 
land. 

•BoLFlKTLF^lia  fpLSSQ. 
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Otdinanoes  wbibh,  if  it  wexe  not  for  their  pwrtial  or 
temporarj  operation,  oould  not  well  be  distinguished  from 
Iawb/  were  often  establisbed  in  great  oouncile.  Theee 
assemblies,  whioh  fre<jnently  occiurred  in  Edward's  reign, 
were  bardhr  distingmwhable,  except  in  name,  from  par- 
liaments ;  beung  oonstitnted  not  only  of  those  who  were 
regularly  siunmoned  to  the  house  of  lords,  but  of  depu- 
ties from  counties,  cities,  and  borougha.  Several  places 
that  never  returned  burgesses  to  parliament  have  sent 
deputies  to  some  of  these  councils.^  The  most  remark- 
able of  these  was  that  held  in  the  27th  of  Edward  UL, 
consisting  of  one  knigiht  for  each  county,  and  of  two 
citizens  or  buigesses  from  eveiy  city  or  borou^  wherein 
the  ordinances  of  the  staple  were  established.*  These 
were  previously  agreed  upon  by  the  king  and  lords,  and 
copies  given,  one  to  the  knigihts,  another  to  the  burgesses. 
The  roU  tells  us  that  they  gave  their  opinion  in  writing 
to  the  council,  after  much  (^liberation,  and  that  this  was 
read  and  discussed  by  the  great  men.  These  ordinancea 
fix  the  staple  of  wool  in  particular  places  within  En^- 
land,  prohibit  English  merchants  from  exporting  that 
article  under  pain  of  death,  inflict  sundry  other  penalties, 
create  jurisdictions,  and  in  short  have  the  effect  of  a  new 
and  important  law.  After  they  were  passed  the  deputies 
of  the  commons  granted  a  subsidy  for  three  years,  com> 
plained  of  grievances,  and  received  answers,  as  if  in  a 
r^^ular  parliament.  But  they  were  aware  that  these 
proceedings  partook  of  some  irregularity,  and  endea- 
voured, as  was  their  constant  method,  to  ke^  tip  the 
legal  forms  of  the  constitution*  In  the  last  petition  of 
this  council  the  commons  pray,  *'  because  many  articles 
touching  the  state  of  the  king  and  common  profit  of  his 
Ungdom  have  been  agreed  by  him,  the  prelates,  lords, 
and  commons  of  his  luid,  at  this  council,  that  the  said 
articles  may  be  recited  at  the  next  parliament,  and 
entered  upon  the  roll ;  for  this  cause,  that  ordinances  and 

B  "If  therabeanrdUrenuwlwtwwn  Ftel  toL  lit  p.  It ;  toL  !▼.  pb  SS. 

ao  ordiDMiee  ami  a  atatate,  aa  aome  have  h  Then  may  ba  Ibaad  in  WUUa'a 

ooUected.  It  la  bat  only  tfala,  that  an  NotttU  Piu-Uamentaria.    In  28  E.  L  tiM 

ordinance  la  but  tempoiaiy  tlU  oonflnned  nnlv^nitlca  were  aommoiMd   to  8014 

and  made  perpetoal.  bat  a  f tatate  is  memben  to  a  great  coondl  in  order  U 

perpetual  at  Ibvt,  and  lo  have  some  or^  defend  the  king's  ri^t  to  the  H^p***"  ol 

dbianoes  also  been."   Whitelocke  on  Far-  Scotland.    1  Prynne. 

Uamentory  Writ,  toL  li.  p.  297.  See  Bot.  I  BoL  PMl  IL  20C 


ftgreemexits  niade  in  oonncfl  ai^  not  of  roooid,  as  if  th<y 
bad  been  made  in  a  general  parliament."  Tliis  aocord- 
ingl  J  was  done  at  the  ensuing  parliament,  when  these 
ordinances  were  expressly  oonflrmed,  and  directed  to  be 
**  holden  for  a  statute  to  endure  always."  ^ 

It  must  be  confessed  that  the  distinction  between  ordi- 
nances and  statutes  is  veiy  obscure,  and  perhaps  no 
precise  and  uniform  principle  can  be  laid  down  about  it. 
But  it  sufficiently  appears  that  whatev^  provisions 
altered  the  common  law  or  any  former  statute,  and  were 
entered  upon  the  statute-roll,  tnmsmitted  to  the  sheriffs, 
and  promulgated  to  the  people  as  general  obligatory 
enactments,  were  holden  to  require  the  positive  mssentof 
both  houses  of  parliament,  duly  and  formally  summoned. 

Before  we  leave  this  subject  it  will  be  proper  to  take 
notice  of  a  remarkable  stretch  of  prerogative,  which,  if 
drawn  into  precedent,  would  have  effectually  subverted 
this  principle  of  parliamentaiy  consent  in  legislation.  In 
the  15th  of  Edward  III.  petitions  were  presented  of  a 
bolder  and  more  innovating  cast  than  was  acceptable  to 
the  court : — That  no  peer  should  be  put  to  answer  for 
any  trespass  except  b^ore  his  peers ;  tiiat  commissioners 
should  be  assigned  to  examine  the  aocounts  of  such  as 
had  received  public  moneys ;  that  the  jiidges  and  ministers 
should  be  sworn  to  observe  the  Great  Charter  and  other 
laws ;  and  that  they  should  be  appointed  in  parliament 
The  last  of  these  was  probably  the  most  obnoxious ;  but 
the  king,  unwilling  to  defer  a  supply  which  was  granted 
merely  upon  condition  that  these  petitions  should  prevail, 
suffered  them  to  pass  into  a  statute  with  an  alteration 
which  did  not  take  off  much  from  their  efficacy — namely, 
that  these  officers  should  indeed  be  appointed  by  the 
king  with  the  advice  of  his  council,  but  should  surrender 
their  charges  at  the  next  parliament,  and  be  there  respon- 
Bible  to  any  who  should  have  cause  of  complaint  against 
them.  The  chancellor,  treasurer,  and  judges  entered 
their  protestation  that  they  had  not  assented  to  the  said 
statutes,  nor  could  they  observe  them,  in  case  they  should 
prove  contrary  to  the  laws  and  customs  of  the  kingdom, 
which  ihey  were  sworn  to  maintain.™  This  is  the  first 
instance  of  a  protest  on  the  roll  of  parliament  against  the 

k  Bot.  Flui  U.2e8,  9S7.  >  Id  ptlSL 
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passing  of  an  act  Nevertheless  they  were  compelled  to 
swear  on  the  cross  of  Canterbury  to  its  observance* 

This  excellent  statute  was  attempted  too  early  for 
complete  success.  Edward's  ministers  plainly  saw  that 
it  left  them  at  the  mercy  of  future  parliaments,  who 
would  readily  learn  the  wholesome  and  constitutional 
principle  of  sparing  the  sovereign  while  they  punished 
his  advisers.  They  had  recourse  therefore  to  a  violent 
measure,  but  which  was  likely  in  those  times  to  be 
endured.  By  a  proclamation  addressed  to  all  the  sheriff 
the  king  revokes  and  annuls  the  statute,  as  contrary  to 
the  laws  and  customs  of  England  and  to  his  own  just 
rights  and  prerogatives,  which  he  had  sworn  to  preserve ; 
declaring  that  he  had  never  consented  to  its  passing,  but, 
having  previously  protested  that  he  would  revoke  it,  lest 
the  parliament  should  have  been  separated  in  wrath,  had 
dissembled,  as  was  his  duty,  and  permitted  the  great  seal 
to  be  affixed ;  and  that  it  appeared  to  the  earls,  barons, 
and  other  learned  persons  of  his  kingdom  with  whom  he 
had  consulted,  that,  as  the  said  statute  had  not  proceeded 
from  his  own  good  will,  it  was  null,  and  could  not  have 
the  name  or  force  of  law."  This  revocation  of  a  statute, 
as  the  price  of  which  a  subsidy  had  been  granted,  was  a 
gross  infringement  of  law,  and  undoubtedly  passed  for 
such  at  that  time ;  for  the  right  was  already  clear,  though 
the  remedy  was  not  always  attainable.  Two  years  affceiv 
wards  Edward  met  his  parliament,  when  that  obnoxious 
statute  was  formally  repealed.^ 

Notwithstanding  the  king's  unwillingness  to  permit 
this  control  of  parliament  over  his  administration,  he 
suffered,  or  rather  solicited,  their  interference  in  matters 

"  Rot.  P&rl.  IL  p.  123.  of  his  crown  and  royalty,  and  against  the 

^  Rymer,   t  y.  p.  382.    Thifl  inatrn-  law  of  the  land  in  many  points,  he  had 

ment  betrays  in  ita  language  Edward'i  repealed  it.    But  he  would  have  the 

oonsdonsneaa  of  the  violent  step  he  was  articles  of  the  said  statute  examined,  and 

taking;  and  bis  wish  to  excuse  it  as  much  what  should  be  found  honourable  and 

as  possible.  -  profitable  to  the  king  and  his  people  pat 

P  The  commons  in  the  17th  of  Edw.  into   a  new  statute,  and  observed  In 

in.  petition  that  the  statutes  made  two  future."    Rot.  Pari.  ii.  138.    But  though 

years  before  be  maintained  in  their  force,  this  is  inserted  among  the  petitions,  it 

having  grsnted  for  them  the  subsidies  appears  from  the  roll  a  little  before 

which  they  enumerate,  "which  was  a  (p.  139,  n.  23),   that   the  statute  was 

great   spoiling   (ran^on)   and   grievous  actually  repealed  by  common  consent: 

charge  for  them."    But  the   king  an-  such   consent    at    least  being  redteit. 

swered  that,  "  perceiving  the  said  statute  whether  truly  or  not 
to  be  against  his  oath,  and  to  the  blemish 
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which  have  since  been  reckoned  the  excliudye  pro- 
vince of  the  crown.  This  was  an  nnfair  trick  j^^^^^ 
of  his  policy.  He  was  desirons,  in  order  to  pwuament 
prevent  any  mnrmimng  about  subsidies,  to  SJmotoT 
throw  the  war  upon  parliament  as  their  own  war  and 
act,  though  none  could  have  been  commenced  ^**^ 
more  selfishly  for  his  own  benefit,  or  less  for  the  advantage 
of  the  people  of  England.  It  is  called  '*  the  war  which  our 
lord  the  king  has  undertaken  c^ainst  his  adversaiy  of 
France  by  common  assent  of  all  the  lords  and  commons 
of  his  realm  in  divers  parliaments."^  And  he  several 
times  referred  it  to  them  to  advise  upon  the  subject  of 
peace.  But  the  commons  showed  their  humility  or  dis- 
cretion by  treating  this  as  an  invitation  which  it  would 
show  good  manners  to  decline,  though  in  the  eighteenth 
of  the  king's  reign  they  had  joined  with  the  lords  in 
imploring  the  king  to  make  an  end  of  the  war  by  a  battle 
or  by  a  suitable  peace.'  "  Most  dreaded  lord,"  they  say 
npon  one  occasion,  "aa  to  your  war,  and  the  equipment 
necessary  for  it,  we  are  so  ignorant  and  simple  that  we 
know  not  how,  nor  have  the  power,  to  devise ;  wherefore 
"we  pray  your  grace  to  excuse  us  in  this  matter,  and  that 
it  please  you,  with  advice  of  the  great  and  wise  persons 
of  your  council,  to  ordain  what  seems  best  to  you  for  the 
honour  and  profit  of  yourself  and  your  kingdom ;  and 
whatever  shall  be  thus  ordained  by  assent  and  agreement 
for  you  and  your  lords  we  readily  assent  to,  and  will 
hold  it  firmly  established." '  At  another  time,  after  their 
petitions  had  been  answered, "  it  was  shewed  to  the  lords 
and  commons  by  Bartholomew  de  Burghersh,  the  king's 
chamberlain,  how  a  treaty  had  been  set  on  foot  between 
the  king  and  his  adversary  of  France ;  and  how  he  had 
good  hope  of  a  final  and  agreeable  issue  with  God's  help ; 
to  which  he  would  not  come  without  assent  of  the  lords 
and  commons.  Wherefore  the  said  chamberlain  inquired 
on  the  king's  part  of  the  said  lords  and  commons  whether 
they  would  assent  and  agree  to  the  pecu^,  in  case  it 
mi^t  be  had  by  treaty  between  the  parties.  To  which 
the  said  commons  with  one  voice  replied,  that  whatever 
end  it  should  please  the  king  and  lords  to  make  of  the 
treaty  would  be  agreeable  to  them.    On  which  answer 

t  ▼.  |k  166.  '  p.  148.  •  91  £.  m.  p.  160. 
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ibd  ohamberlam  eaid  to  tbe  oommanB,  Thfin  you  will 
assent  to  a  perpetual  treaty  of  peace  if  it  can  be  had. 
And  the  said  conunons  answered  at  once  and  unanimously, 
Tes,  yes." '  The  lords  were  not  so  diffident.  Their 
great  station  as  hereditary  councillors  gave  them  weight 
in  all  deliberations  of  goyemment ;  and  they  seem  to  have 
pretended  to  a  n^ative  yoioe  in  the  question  of  peace. 
At  leaat  ihey  answer,  upon  the  proposals  made  by  David 
king  of  Scots  in  1368,  which  were  submitted  to  them  in 
paruiunent,  that,  "  saving  to  the  said  David  and  his  heiiB 
the  articles  contained  therein,  they  saw  no  way  of  making 
a  treaty  which  would  not  openly  turn  to  the  disherison 
of  the  king  and  his  heirs,  to  which  they  would  on  no 
account  assent ;  and  so  departed  fcH:  that  day."  *"  A  few 
years  before  they  had  made  a  similar  answer  to  some 
other  propositions  from  Scotland.'  It  is  not  improbable 
that,  in  both  these  cases,  they  acted  with  the  concurrence 
and  at  the  instigation  of  the  king ;  but  the  precedents 
might  have  been  remembered  in  other  circumstances. 

A  third  important  acquisition  of  the  house  of  commons 
Rigbt  of  Uw  ^^^u^uig  this  reign  was  the  estaUishment  of  their 
oommoosto  right  to  investigate  and  chastise  the  abuses  of 
^luT  ^^  administration.  In  the  fourteenth  of  Edward 
•!"»«-  in.  a  committee  of  the  lords'  house  had  been 
appointed  to  examine  the  accounts  of  persons  responsiUe 
for  the  receipt  of  the  last  subsidy ;  but  it  does  not  i^ppear 
that  the  commons  were  concerned  in  this.'  The  unfortor 
nate  statute  of  the  next  year  contained  a  similar  provisicni, 
which  was  annulled  with  the  rest.  Many  years  elapsed 
before  the  commons  tried  the  force  of  their  vindictive 
arm.  We  must  pass  onward  an  entire  generation  of  man, 
and  look  at  the  parliament  assembled  in  the  fiftieth  of 
Edward  III.  Nothing  memorable  as  to  the  interference 
of  the  commons  in  government  occurs  before,  unless  it  be 
their  request,  in  the  forty-fifth  of  the  king,  that  no 
olei^^yman  should  be  made  chancellor,  treasurer,  or  other 
great  officer ;  to  which  the  king  answered  that  he  would 
do  what  best  pleased  his  oouncnl.' 

«  S8  &  m.  p.  361.  ttoB  of  «!•  comBaam  daii«  tbli  Is  As 

"  28  £.  IIL  Ik  295.   Oirta  floys,  "  the  nU  of  pftrlkment 
lords  and  oommanB,  giving  thts  advice       '  Bymer,  p^  269i 
■eparfttely,  dBdared."  kc    Hist  of  Eng-      r  p.  114. 
laod,  ToL  U.  p.  B18.   X  can  fbad  no  bmbd-      '  p.  304 
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It  will  be  remembered  by  otozj  one  vrho  has  read 
our  histoiy  that  in  the  latter  years  of  Edward's  AtfUwMBt 
life  his  £aiine  was  taznished  by  the  asoendancy  <>' ^o  ^  UL 
of  die  duke  of  Lancaster  and  Alice  Ferrers.  The 
former,  a  man  of  more  ambition  than  his  capacity  seems 
to  bare  warranted,  even  incurred  the  suspicion  of  medi- 
tating to  set  aside  the  heir  of  the  crown  when  the 
Black  Princes  should  ha^e  sunk  into  the  grave.  Whether 
be  were  wronged  or  not  by  these  conjectures,  they  cer- 
tainly appear  to  have  operated  on  those  most  concerned 
to  ti^e  idarm  at  them.  A  parliament  met  in  April, 
1376,  wherein  the  general  unpopularily  of  the  king's 
administration,  or  the  influence  of  the  prince  of  Wales, 
led  to  very  remarkable  consequences.'  After  granting 
a  subsidy,  the  commons,  '*  considering  the  evils  of  the 
country,  through  so  many  wars  and  other  causes,  and 
that  the  officers  now  in  the  king's  service  are  insufficient 
without  further  assistance  for  so  great  a  charge,  pray 
that  the  council  be  strengthened  by  the  addition  of  ten 
or  twelve  bishops,  lords,  and  others,  to  be  constantly  at 
hand,  so  tliat  no  business  of  weight  ^ould  be  despatched 
without  the  consent  of  all ;  nor  smaller  matters  without 
thai  of  four  or  six."^  The  king  pretended  to  come  with 
alacrity  into  this  measure,  which  was  followed  by  a 
strict  restraint  on  them  and  all  other  officers  from  talang 
presents  in  the  course  of  their  duty.  After  this,  **  the 
said  commons  appeared  in  parliament,  protestiiig  that 
they  had  the  same  good  will  as  ever  to  assist  the  king 
wilii  their  lives  and  fortunes ;  but  that  it  seemed  to 
them,  if  their  said  liege  lord  had  always  possessed  about 
him  faithful  counsellors  and  good  officers,  he  would  have 
been  so  rick  that  he  would  have  had  no  need  of  charg- 
ing his  commons  with  subsidy  or  tallage,  considering 
the  great  ransoms  of  the  French  and  Scotch  kings,  and 
of  so  man^  other  prisoners ;  and  that  it  appeared  to  be 
for  the  private  advantage  of  some  near  the  king,  and  of 
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ofheis  hj  th^ir  collusion,  that  the  king  and  kingdom 
are  bo  impoverished,  and  the  commonB  so  rained.  And 
they  promised  the  king  that,  if  he  would  do  speedy 
jnstioe  on  such  as  shonld  be  found  guilty,  and  take  from 
them  what  law  and  reason  permit,  with  what  had  been 
already  granted  in  parliament,  they  will  engage  that  he 
should  l^  rich  enough  to  maintain  his  wars  for  a  lonir 
time,  without  much  charging  his  people  in  any  manner. ' 
They  next  proceeded  to  allege  three  particular  griev- 
ances ;  the  removal  of  the  staple  from  Calais,  where  it 
had  been  fixed  by  parliament,  through  the  procurement 
and  advice  of  the  said  private  counsellors  about  the 
king ;  the  participation  of  the  same  persons  in  lending 
money  to  the  king  at  exorbitant  usury ;  and  their  pur- 
cliasing  at  a  low  rate,  for  their  own  benefit,  old  debts 
from  the  crown,  the  whele  of  which  they  had  afterwards 
induced  the  king  to  repay  to  themselves.  For  these  and 
for  many  more  misdemeanours  the  commons  accused 
and  impeached  the  lords  Latimer  and  Nevil,  with  four 
merchants,  Lyons,  Ellis,  Peachey,  and  Buiy.*  Latimer 
had  been  chamberlain,  and  Nevil  held  another  office. 
The  former  was  the  friend  and  creature  of  the  duke  of 
Lancaster.  Nor  was  this  parliament  at  all  nice  in  . 
touching  a  point  where  kings  least  endure  their  inter- 
ference. An  ordinance  was  made,  that,  **  whereas  many 
women  prosecute  the  suits  of  others  in  courts  of  justice 
by  way  of  maintenance,  and  to  get  profit  thereby,  which 
is  displeasing  to  the  king,  he  forbids  any  woman  hence- 
forward, and  especially  Alice  Ferrers,  to  do  so,  on  pain 
of  the  said  Alice  forfeiting  all  her  goods,  and  su£fering 
banishment  from  the  kingdom.''*^ 

The  part  which  the  prince  of  Wales,  who  had  ever 
been  distinguished  for  his  respectful  demeanour  towards 
Edward,  bore  in  this  unprecedented  opposition,  is  strong 
evidence  of  the  jealousy  with  which  he  regarded  the 
duke  of  Lancaster ;  and  it  was  led  in  the  house  of  com- 
mons by  Peter  de  la  Mare,  a  servant  of  the  earl  of 
March,  who,  by  his  marriage  with  Philippa,  heiress  of 
Lionel  duke  of  Clarence,  stood  next  a^r  the  young 
prince  Richard  in  lineal  succession  to  the  crown.  The 
proceedings  of  this  session  were  indeed  highly  popular. 

•  Byiner,  p.  3S2.  «  p.  82t. 
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But  no  house  of  commous  would  have  gone  such  lengths 
on  the  mere  support  of  popular  opinion,  unless  instigated 
and  encouraged  by  higher  authority.  Without  this 
their  petitions  might  perhaps  have  obtained,  for  the  sake 
of  subsidy,  an  immediate  consent ;  but  those  who  tool^ 
the  lead  in  preparing  them  must  have  remained  un- 
sheltered after  a  dissolution,  to  abide  the  vengeance  of 
the  crown,  with  no  assurance  that  another  parliament 
would  espouse  their  cause  as  its  own.  Such,  indeed, 
was  their  fate  in  the  present  instance.  Soon  after  the 
dissolution  of  parliament,  the  prince  of  Wales,  who,  long 
sinking  by  fisttol  decay,  had  rallied  his  expiring  energies 
for  this  domestic  combat,  left  his  inheritance  to  a  child 
ten  years  old,  Eichard  of  Bordeaux.  Immediately  affcer 
this  event  Lancaster  recovered  his  influence ;  and  the 
former  fJEtvourites  returned  to  court.  Peter  de  la  Mare 
was  confined  at  Nottingham,  where  he  remained  two 
years.  The  citizens  indeed  attempted  an  insurrection, 
and  threatened  to  bum  the  Savoy,  Lancaster's  residence, 
if  de  la  Mare  was  not  released;  but  the  bishop  of 
liondon  succeeded  in  appeasing  them.*  A  parliament 
met  next  year  which  overthrew  the  work  of  its  prede- 
cessor, restored  those  who  had  been  impeached,  and 
repealed  the  ordinance  against  Alice  Ferrers.'  So  little 
security  will  popular  assemblies  ever  afford  against  arbi- 
trary power,  when  deprived  of  regular  leaders  and  the 
consciousness  of  mutual  fidelity. 

The  policy  adopted  by  the  prince  of  Wales  and  earl  of 
liaroh,  in  employing  the  house  of  commons  as  an  en- 
gine of  attack  against  an  obnoxious  ministry,  was  per- 
fectly novel,  and  indicates  a  sensible  change  in  the 
character  of  our  constitution.  In  the  reign  of  Edward  II* 
parliament  had  little  share  in  resisting  Sie  government; 
much  more  was  effected  by  the  barons  through  risings 
of  their  feudal  tenantry.  Fifty  years  of  authority  better 
respected,  of  law  better  enforced,  had  rendered  these 
more  perilous,  and  of  a  more  violent  appearance  than 
formerly.  A  surer  resource  presented  itself  in  the  in- 
creased weight  of  the  lower  house  in  parliament.     And 

*  Anouym.  Hist  Edw.  in.  ad  caloem  alz  or  Mvsn  of  fhe  knl^ts  who  had  mX 
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this  indirect  aristocntical  influenoe  gave  a  tBEurpriidiig 
impulse  to  that  assembly,  and  particularlj  tended  to 
establish  beyond  question  its  control  over  public 
abuses.  It  is  no  less  just  to  remark  that  it  also  tended 
to  peserve  the  relation  and  hannony  between  each  part 
and  the  other,  and  to  prevent  that  jarring  of  emulation 
and  jealousy  which,  though  generally  found  in  the  divi- 
sion of  power  between  a  noble  and  a  popular  estate,  has 
scarcely  ever  caused  a  dissension,  except  in  cases  of 
little  moment,  between  our  two  houses  of  parliament. 

The  commons  had  sustained  with  equal  firmness  and 
Bidutniu.  discretion  a  defensive  war  against  arbitrary 
power  under  Edward  III. :  they  advanced  with 
very  different  steps  towards  his  suocesBor. 
Upon  the  king's  death,  though  Richard  s  coro- 
nation took  place  without  delay,  and  no  proper 
regency  was  constituted,  yet  a  council  of  twelve,  whom 
the  great  officers  of  state  were  to  obey,  supplied  its  place 
to  every  effectual  intent.  Among  these  the  duke  of 
Lancaster  was  not  numbered ;  and  he  retired  from  oourt 
in  some  disgust.  In  tke  first  parliament  of  the  young 
king  a  largo  proportion  of  the  knights  who  had  sat  in 
that  which  impeached  the  Lancastrian  party  were  re- 
turned.' Peter  de  la  Mare,  now  released  from  prison, 
was  elected  speaker;  a  dignity  which,  according  to 
some,  he  had  filled  in  the  Good  Parliament,  as  that  of 
the  fiftieth  of  Edward  III.  was  popularly  styled ;  though 
the  rolls  do  not  mention  either  him  or  any  other  as  bear- 
ing that  honourable  name  before  Sir  Thomas  Hungerford 
in  the  parliament  of  the  following  year.^  The  prosecu- 
tion against  Alice  Ferrers  was  now  revived ;  not,  as  far 
as  appears,  by  direct  impeachment  of  the  commons ;  but 
articles  were  exhibited  against  her  in  the  house  of 
lords  on  the  king's  part,  for  breaking  the  ordinance 
made  against  her  intermeddling  at  court ;  upon  which 
she  received  judgment  of  banishment  and  forfeiture.*  At 
ihB  request  of  me  lower  house,  the  lords,  in  the  king*s 
name,  appointed  nine  persons  of  different  ranks — ^three 
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bishops,  two  earls,  two  bannerets,  and  two  bacbelors — to 
be  a  peimaoent  council  about  the  king,  so  that  no  huei- 
ness  of  importance  should  be  transacted  without  their 
unanimous  consent.  The  king  was  even  compelled  to 
oonsent  that,  during  his  minority,  the  chancellor,  trea^ 
surer,  judges,  and  other  chief  officers,  should  be  made  in 
parliament ;  by  which  proTision,  combined  with  that  of 
the  parliamentary  council,  the  whole  executive  gov^n- 
ment  was  transferred  to  the  two  houses,  A  petition 
that  none  might  be  employed  in  the  king^s  service,  nor 
belong  to  his  council,  who  had  been  formerly  accused 
upon  good  grounds,  struck  at  lord  Latimer,  who  had 
retained  some  decree  of  power  in  the  new  establishnkraat. 
Ano&er,  suggesting  that  Gascony,  Ireland,  Artois,  and 
the  Scottish  marches  were  in  danger  of  being  lost  for 
want  of  good  officers,  though  it  was  so  gen^:«lly  worded 
as  to  leave  the  means  of  remedy  to  the  king's  pleasure, 
jet  shows  a  growing  energy  and  self-confidence  in  that 
assembly  which  not  many  years  before  had  thought  the 
question  of  peace  or  war  too  high  for  their  deliberationu 
Their  subsidy  was  sufficiently  liberal;  but  they  took 
care  to  pra^  the  king  that  £t  persons  might  be  assigned 
ioT  its  receipt  and  disbursemeuii,  lest  it  should  any  way 
be  diverted  from  the  purposes  of  the  war.  Accordingly 
Walworth  and  Philpot,  two  eminent  citizens  of  London, 
were  appointed  to  this  office,  and  sworn  in  parliament  to 
its  execution/ 

But  whether  through  the  wasteftilness  of  government, 
or  rather  because  Edward's  legacy,  the  French  war,  like 
ft  ruinous  and  interminable  lawsuit,  exhausted  all  public 
contributions,  there  was  an  equally  craving  demand  for 
subsidy  at  the  next  meeting  of  parliament.  The  com- 
mons now  made  a  more  serious  stand.  The  speaker.  Sir. 
James  Pickering,  after  the  protestation  against  giving 
offence  which  has  since  become  more  matter  of  form 
than,  perhaps,  it  was  then  considered,  reminded  the  lords 
of  the  council  of  a  promise  made  to  the  last  parliament, 
that,  if  they  would  help  the  king  for  onoe  with  a  large 
snbfiddy,  so  as  to  enable  him  to  undertake  an  expedition 
against  the  enemy,  he  trusted  not  to  call  on  them  again, 
but  to  support  the  war  from  his  own  revenues ;  in  faith 

fc  Bot  FkurL  toL  ill.  p.  12. 
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of  whicli  promise  there  had  been  granted  the  largest 
sum  that  any  king  of  England  had  ever  been  suffered  to 
levy  within  so  short  a  time,  to  the  utmost  loss  and  inpon- 
Tenience  of  the  commons,  part  of  which  ought  still  to 
remain  in  the  treasury,  and  render  it  unnecessaiy  to 
burthen  anew  the  exhausted  people.  To  this  Scrope, 
lord  steward  of  the  household,  protesting  that  he  knew 
not  of  any  such  promise,  made  answer  by  order  of  the 
king,  that,  "  saving  the  honour  and  reverence  of  our  lord 
the  king,  and  the  lords  there  present,  the  commons  did 
not  sp^Jc  truth  in  asserting  that  part  of  the  last  sub- 
sidy diould  be  still  in  the  treasury ;  it  being  notorious 
that  every  penny  had  gone  into  the  hands  of  Walworth 
and  Fhilpot,  appointed  and  sworn  treasurers  in  the  last 
parliament,  to  receive  and  expend  it  upon  the  purposes 
of  the  war,  for  which  they  had  in  effect  disbursed  the 
whole."  Not  satisfied  wilii  this  general  justification,  the 
commons  pressed  for  an  account  of  ^e  expenditure. 
Scrope  was  again  commissioned  to  answer,  that,  '*  though 
it  had  never  been  seen  that  of  a  subsidy  or  other  grant 
made  to  the  king  in  parliament  or  out  of  parliament  by 
the  commons  any  account  had  afterwards  been  rendered 
to  the  commons,  or  to  any  other  except  the  king  and  his 
officers,  yet  the  king,  to  gratify  them,  of  his  own  accord, 
without  doing  it  by  way  of  right,  would  have  Walworth 
along  with  certain  persons  of  tiie  council  exhibit  to  them 
in  writing  a  clear  account  of  the  receipt  and  expenditure, 
upon  condition  that  this  should  never  be  used  as  a  prece- 
dent, nor  inferred  to  be  done  otherwise  than  by  the  king's 
spontaneous  command."  The  commons  were  again  urged 
to  provide  for  the  public  defence,  being  their  own  concern 
as  much  as  that  of  the  king.  But  they  merely  shifted 
their  ground  and  had  recourse  to  other  pretences.  They 
requested  that  five  or  six  peers  might  come  to  them,  in 
order  to  discuss  this  question  of  subsidy.  The  lords 
entirely  rejected  this  proposal,  and  affirmed  that  such  a 
proceeding  had  never  been  known  except  in  the  three  last 
parliaments ;  but  allowed  that  it  had  been  the  course  to 
elect  a  committee  of  eight  or  ten  from  each  house,  to 
confer  easily  and  without  noise  together.  The  commons 
acceded  to  this,  and  a  committee  of  conference  was 
appointed,  though  no  result  of  their  discussion  appears 
upon  the  roll. 
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Upon  examining  the  accounts  submitted  to  them,  these 
sturdy  commoners  raised  a  new  objection.  It  appeared 
that  large  sums  had  been  expended  upon  garrisons  in 
France  and  Ireland  and  other  places  beyond  the  kingdom, 
of  which  they  protested  themselves  not  liable  to  bear  the 
charge.  It  was  answered  that  Gascony  and  the  king's 
other  dominions  beyond  sea  were  the  outworks  of  Eng- 
land,  nor  could  the  people  ever  be  secure  from  war  at 
their  thresholds,  unless  these  were  maintained.  They 
lastly  insisted  that  the  king  ought  to  be  rich  through  the 
wealth  that  had  devolved  on  him  from  his  grandfather. 
But  this  was  affirmed,  in  reply,  to  be  mer^y  sufficient 
for  the  payment  of  Edward's  creditors.  Ilius  driven 
frx>m  all  their  argumenifi,  the  commons  finally  consented 
to  a  moderate  additional  imposition  upon  the  export  of 
wool  and  leather,  which  were  already  subject  to  con- 
siderable duties,  apologizing  on  account  of  their  poverty 
for  the  slendemess  of  their  grant." 

The  necessities  of  government,  however,  let  their  cause 
be  what  it  might,  were  by  no  means  feigned ;  and  a  new 
parliament  was  assembled  about  seven  months  after  the 
last,  wherein  the  king,  without  waiting  for  a  petition, 
informed  the  commons  that  the  treasurers  were  ready  to 
exhibit  their  accounts  before  them.  This  was  a  signal 
victory  after  the  reluctant  and  ungracious  concession  made 
to  the  last  parliament.  Nine  persons  of  different  ranks 
were  appointed  at  the  request  of  the  commons  to  investi- 
gate the  state  of  the  revenue  and  the  disposition  which 
had  been  made  of  the  late  king's  personal  estate.  They 
ended  by  granting  a  poll-tax,  which  they  pretended  to 
think  adequate  to  the  supply  required."  But  in  those 
times  no  one  possessed  any  statistical  knowledge,  and 
every  calculation  which  required  it  was  subject  to  enor- 
mous error,  of  which  we  have  already  seen  an  eminent 
example.**  In  the  next  parliament  (3  Ric.  II.)  it  was  set 
forth  that  only  22,000/.  had  been  collected  by  the  poll- 
tax,  while  the  pay  of  the  king's  troops  hired  for  the  expe- 
dition to  Britany,  the  pretext  of  the  grant,  had  amounted 
for  but  half  a  year  to  60,000/.  The  king,  in  short,  was 
more  straitened  than  ever.  His  distresses  gave  no  small 
advantage  to  the  commons.    Their  speaker  was  instructed 
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fo  deokre  ihs^  as  it  appeared  to  them,  if  the  affitirs  of 
their  lie^e  lord  had  been  properly  conducted  at  home  and 
abroad,  he  oould  not  haTe  wjmted  aid  of  his  commons, 
who  &0W  are  poorer  than  before.  They  pray  that,  as  the 
king  was  so  much  advanced  in  age  and  diisoretion,  his 
petrpetiial  council  (appointed  in  his  first  parliament} 
might  be  dischaiged  of  their  labours,  and  that,  instead  of 
them,  the  five  chief  oflScers  of  state,  to  wit,  the  chancellor, 
treasurer,  keeper  of  the  privy  seal,  chamberlain,  and 
steward  of  the  household,  might  be  zkamed  in  parliament, 
and  declaa^  to  the  commons,  as  the  king's  sole  coun* 
selloTB,  not  removaHe  before  ihe  next  parlitonent.  They 
required  also  a  general  commission  to  be  made  out,  similar 
to  that  in  the  last  session,  giving  poweis  to  a  certain 
number  of  peers  and  other  distinguished  persons  to  inquire 
into  the  state  of  the  household,  as  well  as  into  all  receipts 
Bind  expenses  since  the  king's  accession.  The  former 
petition  seems  to  have  been  passed  over ;'  but  a  commis- 
sion as  requested  was  made  out  to  three  prelates,  three 
earls,  three  bannerets,  three  knights,  and  three  citizens.** 
After  guarding  thus,  as  they  conceived,  c^amst  malver- 
sation, but  in  effect  rather  protecting  their  posterity  than 
themselves,  the  commons  prolonged  the  last  imposition 
on  wool  and  leather  ibr  another  year. 

It  would  be  but  repetition  to  make  extracts  fix)m  the 
rolls  of  the  two  next  years ;  we  have  still  the  same  tale — 
demand  of  subsidy  on  one  side,  remonstrance  and  endea- 
vours at  refonnation  on  the  other.  After  the  tremeft- 
dous  insurrection  of  the  villeins  in  1382  a  parliament 
was  convened  to  advise  about  repealing  the  charters  of 
general  manumission,  extorted  from  &e  king  by  the 
pressure  of  circiunstances.  In  this  measure  all  con- 
curred; but  the  commons  were  not  afraid  to  say  that 
the  late  risings  had  been  provoked  by  the  burthens 
which  a  prodigl  court  had  called  for  in  the  preced- 
ing session.  Their  language  is  unusually  bold.  *'  It 
seemed  to  them,  after  fall  deliberataon,"  they  said, 
*'  that,  unless  the  administration  of  the  kingdom  were 

P  NerertiieleM,  the  oommooi  npeated  <l  p.  73.     In  Rymor.  t  tUL  p.  350,  ths 

It  in  their  schedule  of  petiUons ;  and  re-  archbishop  of  Tork'a  name  appean  among 

celTcd  an  entire  answer,  referring  to  an  these  conunisrionen^  which  makea  tbdr 

ordinance  made  in  the  first  parliament  of  number  sixteen.    But  it  la  plain  by  the 

the  king,  the  application  of  which  ia  in-  inatmment  that  only  fifteen  wera  ment 

definite.   BotPftrLpiaa.  to  be  appalflle& 
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gpeedilj  reformed,  the  kingdoni  itself  would  he  utterly 
lost  and  rained  for  ever,  and  therein  their  lord  tliwe 
king,  with  all  the  peers  and  commons,  which  God  for- 
bid. For  tnie  it  is  Uiat  there  are  such  defects  in  the 
said  administration,  as  well  about  the  king's  person  and 
his  household  as  in  his  courts  of  justice ;  aiid  b^  grier- 
ons  oppressions  in  the  coimtiy  throngh  maintamers  of 
snits,  who  are,  as  it  were,  kmgs  in  the  country,  that 
right  and  law  are  come  to  nothing,  and  the  poor  commons 
are  from  time  to  time  so  pillaged  and  roimed,  partly 
by  the  king's  purveyors  of  the  household,  and  others 
who  pay  nothing  for  what  they  take,  pertly  by  the 
subsidies  and  talkiges  raised  upon  them,  and  besides  by 
the  oppressive  behaviour  of  the  servants  of  the  king  and 
other  lords,  and  especially  of  the  aforesaid  maintainers 
of  suits,  that  they  are  reduced  to  greater  poverty  and 
discomfort  than  ever  they  were  before.  And  moreover, 
though  great  sums  have  been  continually  granted  by  and 
levied  upon  them,  for  the  defence  of  the  kingdom,  yet 
they  are  not  the  better  defended  against  their  enenHes, 
but  every  year  are  plundered  and  wasted  by  sea  and 
land,  without  any  relief.  Which  calamities  the  said 
poor  commons,  who  lately  used  to  live  in  honour  and 
prosperity,  can  no  longer  endure.  And  to  speak  the 
real  tmth,  these  injuries  lately  done  to  the  poorer  com- 
mons, more  than  they  ever  suffered  before,  caused  them 
to  rise  and  to  commit  the  mischief  done  in  their  late 
riot ;  and  there  is  still  cause  to  fear  greater  evils,  if  suf- 
ficient remedy  be  not  timely  provided  s^nst  the  out* 
rages  and  oppressions  aforesaid.  Wherefore  may  it 
please  our  lord  the  king,  and  the  noble  peers  of  the 
realm  now  assembled  in  this  parliament,  to  provide  such 
remedy  and  amendment  as  to  the  said  administration, 
that  the  state  and  dignity  of  the  king  in  the  first  place, 
and  of  the  lords,  may  be  preserved,  as  the  commons 
have  always  desired,  and  the  conmions  may  be  put  in 
peace ;  removing,  as  soon  as  they  can  be  detected,  evil 
ministers  and  counsellors,  and  putting  in  their  stead  the 
best  and  most  sufficient,  and  taking  away  all  the  bad 
practices  which  have  led  to  the  last  rising,  or  else  none 
can  imagine  that  this  kingdom  can  longer  subsist  with- 
out greater  misfortunes  than  it  ever  endured.  And  for 
God's  sake  let  it  not  be  forgotten  that  there  be  put 
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about  the  king,  and  of  his  coimcil,  the  best  lords  and 
knights  that  can  be  fonnd  in  the  kingdom. 

**  And  be  it  known  (the  ontiy  proceeds)  that,  after  the 
king  our  lord  with  the  peers  of  the  realm  and  his  coun- 
cil had  taken  advice  npon  those  requests  made  to  him 
for  his  good  and  his  Hngdom's  as  it  really  appeared  to 
him,  wSled  and  granted  that  certain  bishops,  lords,  and 
others  should  be  appointed  to  survey  and  examine  in 
privy  council  both  the  government  of  ihe  king's  person 
and  of  his  household,  and  to  suggest  proper  remedies 
wherever  necessary,  and  report  them  to  the  king.  And 
it  was  said  by  the  peers  in  parliament,  that,  as  it  seemed 
to  them,  if  reform  of  government  were  to  take  place 
throughout  the  kingdom,  it  should  begin  by  the  chief 
mem^r,  which  is  the  king  himself,  and  so  from  person 
to  person,  as  well  churchmen  as  others,  and  place  to 

Slace,  from  higher  to  lower,  without  sparing  any 
ogree."^  A  considerable  number  of  commiBsioners 
were  accordingly  appointed,  whether  by  the  king  alone, 
or  in  parliament,  does  not  appear;  the  latter,  however, 
is  more  probable.  They  seem  to  have  made  some  pro- 
gress in  the  work  of  reformation,  for  we  find  that  the 
officers  of  the  household  were  sworn  to  observe  their 
regulations.  But  in  all  likelihood  these  were  soon 
neglected. 

It  is  not  wonderful  that,  with  such  feelings  of  resent- 
ment towards  the  crown,  the  commons  were  backward 
in  granting  subsidies.  Perhaps  the  king  would  not  have 
obtained  one  at  all  if  he  had  not  withheld  his  charter  of 
pardon  for  all  offences  committed  during  the  insurrec- 
tion. This  was  absolutely  necessary  to  restore  quiet 
among  the  people;  and  though  the  members  of  the 
commons  had  certainly  not  been  insurgents,  yet  ine- 
vitable irregularities  had  occurred  in  quelling  the 
tumults,  which  would  have  put  them  too  much  in  the 
power  of  those  unworthy  men  who  filled  the  benches 
of  justice  under  Bichard.  The  king  declared  that  it 
was  unusual  to  grant  a  pardon  without  a  subsidy ;  the 
commons  still  answered  that  they  would  consider  about 
that  matter ;  and  the  king  instantly  rejoined  that  he 
would  consider  about  his  pardon  (s'aviseruit  de  sa  dit© 

^  Bot  PU-L  6  B.  IL  pi  loa 
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grace)  till  they  bad  done  what  they  ought    They  re- 
newed at  lengdi  the  uaual  tax  ou  wool  and  leather/ 

This  extraordinary  assumption  of  power  by  the  com- 
mons was  not  merely  owing  to  the  ting's  poverty.  It 
was  encouraged  by  Ihe  natural  feebleness  of  a  disunited 
gOYemment.  The  high  rank  and  ambitious  spirit  of 
Lancaster  gave  him  no  little  influence,  though  contend- 
ing with  many  enemies  at  court  as  well  as  the  ill-will  of 
the  people.  Thomas  of  Woodstock,  the  king's  youngest 
uncle,  more  able  and  turbulent  than  Lancaster,  became, 
as  he  grew  older,  an  eager  competitor  for  power,  which 
he  sought  through  the  channel  of  popularity.  The  earls 
of  March,  Arundel,  and  Warwick  bore  a  considerable 
part,  and  were  the  favourites  of  parliament.  Even  Lan- 
caster, after  a  few  years,  seems  to  have  feUen  into 
popular  courses,  and  recovered  some  share  of  public 
esteem.  He  was  at  the  head  of  the  refonning  commis- 
sion in  the  fifth  of  Bichard  II.,  though  he  had  been  stu- 
diously excluded  from  those  preceding.  We  cannot 
hope  to  disentangle  the  intrigues  of  this  remote  age,  as 
to  which  our  records  are  of  no  service,  and  the  chroni- 
clers are  very  slightly  informed.  So  far  as  we  may  eon- 
jecture,  Lancaster,  finding  his  station  insecure  at  court, 
began  to  solicit  the  favour  of  the  commons,  whose 
hatred  of  the  administration  abated  their  former  hostility 
towards  him.* 

The  character  of  Bichard  II.  was  now  developing 
itselft  and  the  hopes  excited  by  his  remarkable  ouncter 
presence  of  mind  in  confronting  the  rioters  on  of  WchanL 
Blackheath  were  rapidly  destroyed.  Not  that  he  was 
wanting  in  ciApacity,  as  has  been  sometimes  imagined. 
For  if  we  measure  intellectual  power  by  the  greatest 
exertion  it  ever  displays,  luther  than  by  its  average 
results,  Bichard  II.  was  a  man  of  considerable  talents. 
He  possessed,  along  with  much  dissimulation,  a  decisive 
promptitude  in  seizing  the  critical  moment  for  action. 
(>f  this  quality,  besides  his  celebrated  behaviour  towards 
the  insuigents,  he  gave  striking  evidence  in  several 

*  BoL  FteL  5  R.  n.  p.  104.  years  before.  Tbe  Innugmto  of  1382  are 

*  The  oommant  granted  a  mbkldy.TR.  nld  tohAveoompelledmentogweu'that 
IL,  to  mpport  LuiOMter'B  war  in  OMtile.  they  would  obey  king  Rlchaid  and  the 
IL  P.  p.  2M.  Whether  the  popaUwe  commoDB.  and  that  th^  would  accept 
dwo^  thetr  opbiion  of  him  I  know  no  king  named  J(dm.  Wnliringham, 
ttot.    Hewasfltai  dlditodlvtbein  two  p.  348. 

VOL.  in.  ir 


QG  POWEfi  OF  RICHARD  II.    CiUP.  V;il.  Part  IIL 

circnmstanoes  which  we  shall  h^ve  shortly  to  notice. 
But  his  ordinary  conduct  ^lied  the  abilities  which  on 
these  rare  occasions  shone  forth,  and  rendered  them  in- 
effectual for  his  security.  Extreme  pride  and  violence, 
\viih.  an  inordinate  partiality  for  uie  most  worthless 
favx)uritos,  were  his  predominant  characteristios.  In 
the  latter  quality,  and  in  the  events  of  his  reign,  he 
forms  a  pretty  exact  parallel  to  Edward  II.  Scrope, 
lonl  chancellor,  who  had  been  appointed  in  parliament, 
and  was  understood  to  be  irremovable  without  its  con- 
currence,  lost  the  great  seal  for  refusing  to  set  it  to 
some  prodigal  grants.  Upon  a  slight  quarrel  with  arch- 
bishop Courtney  the  king  ordered  his  temporalities  to 
1)6  seized,  the  execution  of  which,  Michael  de  la  Pole, 
his  new  chancellor,  and  a  favourite  of  his  own,  could 
liardly  prevent.  This  was  accompanied  with  indecent 
aud  outrageous  expressions  of  anger,  unworthy  of  his 
station  and  of  those  whom  he  insulted." 
Though    no    king  could    be   less  respectable  than 

Richard,  yet  the  constitution  invested  a  sove* 
mo^?poJ!S?  reign  with  such  ample  prerogative,  that  it  waa 
^^JjU*         far  less  easy  to  resist  his  personal  exercise  of 

power  than  the  unsettled  councils  of  a  mi- 
nority. In  the  parliament  6  B.  II.,  sess.  2,  the  com- 
mons piay  certain  lords,  whom  they  name,  to  be  assigned 
as  their  advisers.  This  had  been  permitted  in  the  two 
last  sessions  without  exception."  But  the  king,  in 
granting  their  request,  reserved  his  right  of  naming  any 
others.'  Though  the  commons  did  not  relax  in  their 
importunities  for  tlie  redress  of  general  grievances,  they 
did  not  venture  to  intermeddle  as  before  with  the  con- 
duct of  administration.  They  did  not  even  object  to 
the  grant  of  the  marquisate  of  Dublin,  with  almost  a 
princely  dominion  over  Ireland ;  which  enormous  dona- 
tion was  confirmed  by  act  of  parliament  to  Yere,  a 
favourite  of  the  king.'  A  petition  that  the  officers  of 
state  should  annually  visit  and  inquire  into  his  houre- 
hold  was  answered  that  the  king  would  do  what  he 
pleased.*  Yet  this  was  little  in  comparison  of  their 
former  proceedings. 

■  Walring.  p.  290,  S18,  317.  f  p.  145. 

»  l:ou  P»irL  8  R.  U.  p.  100  i  •  R.  IL       «  Rot  ParL  9  R.  II.  p.  209, 
mm.UV'  12^  '  R>.  p.  213.    it  it  bowtvw  tuottvo^ 
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There  is  nothing,  however,  more  deceitfiil  to  a 
monarch,  unsupported  by  an  anned  force,  and  proceedings 
deetitate  of  wary  advisers,  than  this  submission  of  paru«^ 
of  his  people.  A  single  effort  was  enough  to  tenth^*^ 
overturn  his  government.  Parliament  met  in  uiciMrdL 
the  tenth  year  of  his  reign,  steadily  determined  to  re- 
form the  administratian,  and  especially  to  punish  its 
chief  leader,  Michael  de  la  Pole,  earl  of  Suffolk  and  lord 
chancellor.  According  to  the  remarkable  narration  of  a 
contemporary  historian,^  too  circumstantial  to  be  re^ 
jected,  but  rendered  somewhat  doubtful  by  the  silence 
of  all  other  writers  and  of  the  parliamentary  roll,  the 
king  was  loitering  at  his  palace  at  Mtham  when  he  re- 
oeived  a  message  from  the  two  houses,  requesting  the 
dismissal  of  Suffolk,  since  they  had  matter  to  allege 
against  him  that  they  could  not  move  while  he  kept  the 
office  of  chancellor.  Richard,  with  his  usual  intemper- 
axM^e,  answered  that  he  would  not  for  their  request  re- 
niove  the  meanest  scullion  from  his  kitchen.  They  re- 
tamed  a  positive  refusal  to  proceed  on  any  public  busi- 
ness until  the  king  should  appear  personally  in  parlia- 
ment and  displace  the  chancdlor.  The  king  required 
forty  knights  to  be  deputed  from  the  rest  to  inform  him 
clearly  of  their  wishes.  But  the  commons  declined  a 
proposal  in  which  they  feared,  or  affected  to  fear,  some 
treachery.  At  length  the  duke  of  Gloucester  and 
Arundel  bishop  of  Ely  were  commissioned  to  speak  the 
sense  of  parliament ;  and  they  delivered  it,  if  we  may 
still  believe  what  we  read,  in  very  extraordinary  lan- 
guage, asserting  that  there  was  an  ancient  statute, 
according  to  which,  if  the  king  absented  himself  from 
parliament  without  just  cause  during  forty  days,  which 
he  had  now  exceeded,  every  man  might  return  without 
permission  to  his  own  country;  and,  moreover,  there 
was  another  statute,  and  (as  they  might  more  truly  say) 
a  precedent  of  no  remote  date,  that  if  a  king,  by  bad 
counsel,  or  his  own  folly  and  obstinacy,  alienated  him- 
self from  his  people,  and  would  not  govern  aecording  to 

to  tha  artklM  of  impnofameni  agalmt  bold,  and  retbrm  whatever  waa  andsa. 

SrJEslk,  and  Mtanittod  bj  hia  defenoe.  Bnt   noUdBg  of  tMa   appeals  in   tbe 

tlMt    BJna   kmla  had  bean  apfwinted  loU. 

m  Aa  laat  parliament^  vis.  »  R.  IL,  l>  K^yghton,  in  Twyaden  x.    Script 

tp  taiqalre  into  the  alato  of  the  house-  out*  X80. 
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the  laws  of  the  land  and  the  advice  of  the  peers,  but 
madly  and  wantonly  followed  his  own  single  will,  it 
should  be  lawful  for  them,  with  the  common  assent  of 
the  people,  to  expel  him  from  his  throne,  and  elevate  to 
it  some  near  Trinsman  of  the  royal  blood.  By  this  dis- 
course the  king  was  induced  to  meet  his  parliament, 
where  Suffolk  was  removed  from  his  office,  and  the  im- 
peachment against  him  commenced.* 

The  charges  against  this  minister,  without  being 
Deacb.  wl^^lly  frivolous.  Were  not  so  weighty  as  the 
vmSTS'  clamour  of  the  commons  might  have  led  us  to 
Suffolk.  expect  Besides  forfeiting  all  his  grants  from 
the  crown,  he  was  committed  to  prison,  there  to  remain 
till  he  should  have  paid  such  fine  as  the  king  might 
impose ;  a  sentence  that  would  have  been  outrageously 
severe  in  many  oases,  though  little  more  than  nugatoij 
in  the  present.* 

This  was  the  second  precedent  of  that  grand  constitu- 
cammMoii  tionsl  resouroc,  parliamentary  impeachment: 
ufrefocm.  and  more  remarkable  from  the  eminence  of 
the  person  attacked  than  that  of  lord  Latimer  in  the 
fiftieth  year  of  Edward  III.*  The  commons  were  con- 
tent to  waive  the  prosecution  of  any  other  ministers ; 
but  they  rather  chose  a  scheme  of  reforming  the  ad- 
ministration, which  should  avert  both  the  necessity  of 
punishment  and  the  malversations  that  provoked   it. 


*  Upon  fUl  ooDsfderBtiati,  I  am  much  ttoiy.     BetldeB,  It  is  pfadn.  from  the 

tndlned  to  give  cre<Ut  to  this  piaaige  of  lamoiu  quesUom  labnqaenUy  pat  bj  the 

Kny^too,  m  to  the  main  fiKte;  end  king  to  his  Jodges  at  Nottingham,  that 

perbiqis  even  the  speech  of  Glomxstpr  both   the  right  of  retiring  withoat  a 

and  the  Uahop  of  Ely  is  mora  likely  to  regnlar  dlasolation,  and  the  precedent  of 

have  been  made  public  by  them  than  in-  Edward  II..  had  been  discussed  in  par> 

vented  by  so  Ji^une  an  historian.     Wal-  liament,  which  does  not  appear  aoy- 

singham   Indeed   says  nothing   of  the  where  else  than  in  Knygbton. 

matter;  hot  he  is  so  uneqxially  informed  ^  Rot  I^l.  vol.  IIL  p.  319. 

and  so  fteqoently  defective,  that  we  can  *  Articles  had  been,  exhibited  by  tlie 

draw  no  strong  inference  tnm  his  silence,  chancellor  before  the  peers,  in  the  seventh 

What  most  weighs  with  me  is  that  par  of  the  king,  sgalnst  Spencer,  bishop  of 

liament  met  on  Oct.  1,  138T.  and  was  Norwich,  who  had  led  a  considerable 

not  dissolved   till  Nov.  28 ;   a  longer  army  hi  a  disastroos  expedition  agataat 

period  than  the  bnatness  done  in  it  seems  the  Flemin^i,  adherents  to  the  anti-pope 

to  have  lequired;  and  also  that  Suffolk,  Clement  in  the  schism.     This  crnssde 

who  opened  the  session  as  chancellor,  is  had  been  exceedingly  popular,  but  ila  lU 

styled  "  darrein  chancellor  "  in  the  arti-  siioceas  bad  the  usual  effecu    llw  ootn- 

cles  of  impeachment  against  him ;  so  mons  were  not  parties  in  this  prooeedii^ 

that  he  must  have  been  removed  in  the  Bot  VkA.  p  153. 

Interval,  which  tallies  with  Kiuigtlou'*    • 
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They  petitioned  the  king  to  ordain  in  parliament  certain 
chief  officers  of  his  household  and  other  lords  of  his 
council,  with  power  to  reform  those  ahnses,  hy  which 
his  crown  was  so  mnch  blemished  that  the  laws  were 
not  kept  and  his  revennes  were  dilapidated,  confirming 
by  a  statnte  a  commission  for  a  year,  and  forbidding, 
under  heavy  penalties,  any  one  from  opposing,  in  pri- 
vate or  op^y,  what  they  shonld  advise/  With  this 
the  king  complied,  and  a  commission  founded  upon  the 
prayer  of  parliament  was  established  by  statute.  It 
comprehended  fourteen  persons  of  the  highest  eminence 
for  rank  and  general  estimation ;  princes  of  the  blood 
and  ancient  servants  of  the  crown,  by  whom  its  preroga- 
tives were  not  likely  to  be  unnecessarily  impaired.  In 
fishct  the  principle  of  this  commission,  without  looking 
back  at  the  precedents  in  the  reign  of  John,  Henry  III., 
and  Edward  11.,  which  yet  were  not  without  their 
weight  as  constitutional  analogies,  was  merely  that 
which  the  commons  had  repeatedly  mauitained  during 
the  minority  of  the  present  king,  and  which  had  pro- 
duced the  former  commissions  of  reform  in  the  third  and 
fiflh  years  of  his  reign.  These  were  upon  the  whole 
nearly  the  same  in  their  operation.  It  must  be  owned 
there  was  a  more  extensive  sway  virtually  given  to  the 
lords  now  appointed,  by  the  penalties  imposed  on  any 
who  should  endeavour  to  obstruct  what  they  might  ad- 
vise ;  the  design  as  well  as  tendency  of  which  was  no 
doubt  to  throw  the  whole  administration  into  their 
hands  during  the  period  of  this  commission. 

Those  who  have  written  our  history  with  more  or  less 
of  a  Tory  bias  exclaim  against  this  parliamentary  com- 
mission as  an  unwarrantable  violation  of  the  king's 
sovereignty,  and  even  impartial  men  are  struck  at  first 
sight  by  a  measure  that  seems  to  overset  the  natural 
balance  of  our  constitution.  But  it  would  be  unfedr  to 
blame  either  those  concerned  in  this  commission,  some 
of  whose  names  at  least  have  been  handed  down  with 
unquestioned  respect,  or  those  high-spirited  representa- 
tives of  the  people  whose  patriot  firmness  has  been 
hitherto  commanding  all  our  sympathy  and  gratitude, 
ttJess  we  could  distinctly  pronounce  by  what  gentler 

t  Hot  Ftel.  D  231 
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means  thej  could  restrain  the  excesses  of  goTemment. 
Thirteen  parliaments  had  already  met  since  the  accession 
of  Sichanl;  in  all  the  same  remonstrances  had  been 
repeated,  and  the  same  promises  renewed.  Subsidies, 
more  frequent  than  in  any  former  reign,  had  been  granted 
for  the  supposed  exigencies  of  the  war ;  but  this  was  no 
longer  illuminated  by  those  dazzling  victories  which  give 
to  fortune  the  mien  of  wisdom ;  the  coasts  of  England 
were  pei-petually  ravaged,  and  her  trade  destroyed; 
while  ihe  administration  incurred  the  suspicion  of  divert- 
ing to  private  uses  that  treasure  which  they  so  feebly 
and  unsuccessfully  applied  to  the  public  service.  No 
voice  of  his  people,  until  it  spc^e  in  thunder,  would  stop 
an  intoxicated  boy  in  the  wasteful  career  of  dissipation. 
He  loved  festivals  and  pageants,  the  prevailing  folly  of 
his  time,  with  unusual  nivolity ;  and  his  ordinary  living 
is  represented  as  beyond  comparison  more  showy  and 
sumptuous  than  even  that  of  his  magnificent  and  diival- 
rouB  predecessor.  Acts  of  parliament  were  no  adequate 
barriers  to  his  misgovemment.  '*0f  what  avail  are 
statutes,'*  says  Walsingham,  ''  since  the  king  with  his 
privy  councU  is  wont  to  abolish  what  parliament  has  just 
enacted?''*  The  constant  prayer  of  the  commons  in 
every  session,  that  former  statutes  might  be  kept  in  force, 
is  BO  slight  presumption  that  they  were  not  secure  of 
being  regarded.  It  may  be  true  that  Edward  III.'s  go- 
vernment had  been  full  as  arbitrary,  though  not  so 
unwise,  as  his  grandson's ;  but  this  is  the  strongest 
argument  that  nothing  less  than  an  extraordinary  remedy 
could  preserve  the  still  unstable  liberties  of  England. 

The  best  plea  that  could  be  made  for  Richard  was  hie 
inexperience,  and  the  misguided  suggestions  of  fiftvourites. 
This,  however,  made  it  more  necessary  to  remove  those 
false  advisers,  and  to  supply  that  inexperience.  Un- 
questionably the  choice  of  ministers  is  reposed  in  the 
sovereign ;  a  trust,  like  every  other  attribute  of  legiti- 
mate power,  for  the  public  good ;  not,  what  no  legitimate 
power  can  ever  be,  the  instrument  of  selfishness  or  caprice. 
There  is  something  mora  sacred  than  the  prerogative,  or 
even  than  the  constitution ;  the  public  w^,  for  which 
all  powers  are  granted,  and  to  which  they  must  all  be 

S  Bot,  Pfeii.  p.  281. 
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Inferred.  For  iMa  pablio  weal  it  is  confessed  to  be 
sometiines  necessary  to  shake  the  possessor  of  the  throne 
but  of  his  seat ;  conld  it  never  be  permitted  to  suspend, 
though  but  indirectly  and  for  a  time,  the  positive  exer- 
cise of  misapplied  prerogatives?  He  has  learned  in  a 
very  different  school  firom  myself,  who  denies  to  parlia- 
ment at  the  present  day  a  preventive  as  well  as  vindic- 
tive control  over  the  administration  of  afi^urs;  a  right  of 
resisting,  by  those  means  which  lie  within  its  sphere, 
the  appoinlment  of  unfit  ministers.  These  means  are 
tiow  indirect;  they  need  not  to  be  the  less  effectual,  and 
they  are  certainly  more  salutary  on  that  accoimt.  But 
we  must  not  make  our  notions  of  the  constitution  in  its 
perfect  symmetry  of  manhood  the  measure  of  its  infan- 
tine proportions,  nor  expect  from  a  parliament  just 
struggling  into  life,  and  **  pawing  to  get  free  its  hinder 
parts,"  the  regularity  of  definite  and  lukbitual  power. 

It  is  assumed  rather  too  lightly  by  some  of  those  his- 
torians to  whom  I  have  alluded  that  these  commissioners, 
though  but  appointed  for  a  twelvemonth,  designed  to 
retain  longer,  or  would  not  in  feM^t  have  surrendered,  their 
authority.  There  is  certainly  a  danger  in  these  delega- 
tions of  pre-eminent  trust ;  but  I  think  it  more  formid- 
able in  a  republican  form  than  under  such  a  government 
as  our  own.  The  spirit  of  the  people,  the  letter  of  the 
law,  were  both  so  decidedly  monarchical,  that  no  glaring 
attempt  of  the  conmiissioners  to  keep  the  helm  continually 
in  their  hands,  though  it  had  been  in  the  king's  name, 
would  have  had  a  fair  probability  of  success.  And  an 
oligarchy  of  fourteen  persons,  different  in  rank  and  pro- 
fession, even  if  we  should  impute  criminal  designs  to  all 
of  them,  was  ill  calculated  for  permanent  union.  Indeed 
the  facility  with  which  Biohard  re-assumed  his  foil 
powers  two  years  afterwards,  when  misconduct  had 
rendered  his  circumstances  fax  more  unfavourable,  gives 
the  corroboration  of  experience  to  this  reasoning.  By 
yielding  to  the  will  of  his  parliament  and  to  a  temporary 
suspension  of  prerogative,*  this  unfortunate  prince  might 
probably  have  reigned  long  and  peacefally ;  the  contrary 
eourse  of  acting  led  eventually  to  his  deposition  and 
miserable  death* 

Before  the  dissoluticm  of  parliament  Biohard  made  a 
verbal  protestaticvn  that  noilring  done  therein  should  be 
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in  prejudioe  of  his  ri^ts ;  a  reserration  not  nnnsnal  when 

Anjiir»r*  of  ^^^  remarkable  concession  was  made,  but  which 
thejo^to  could  not  decently  be  interpreted,  whatever 
que^^  he  might  mean,  as  a  dissent  from  the  sta- 
tute just  passed.  Some  months  had  inter- 
vened when  the  king,  who  had  already  released  Sn£folk 
from  prison  and  restored  him  to  his  &YOur,  procured 
from  the  judges,  whom  he  had  summoned  to  Nottingham, 
a  most  convenient  set  of  aoswers  to  questions  concerning 
the  late  proceedings  in  parliament,  Trenilian  and  Bel- 
knap, chief  justices  of  ^e  King*B  Bench  and  Common 
Pleas,  with  several  other  judges,  gave  it  under  their 
seals  that  the  late  statute  and  commission  were  deroga- 
tory to  the  prerogative ;  that  all  who  procured  it  to  bo 
passed,  or  persuaded  or  compelled  the  king  to  consent 
to  it,  were  guilty  of  treason;  that  the  kings  business 
must  be  proceeded  upon  before  any  other  in  parliament ; 
that  he  may  put  an  end  to  the  session  at  his  pleasure ; 
that  his  ministers  cannot  be  impeached  without  his  con- 
sent ;  tliat  any  members  of  parliament  contiuvening  the 
three  last  articles  incur  the  penalties  of  treason,  and 
especially  he  who  moved  for  the  sentence  of  deposition 
against  Edward  II.  to  be  read ;  and  that  the  judgment 
against  the  earl  of  Suffolk  might  be  revoked  as  altogether 
erroneous. 

These  answers,  perhaps  extorted  by  menaces,  as  all  the 
judges,  except  Tresilian,  protested  before  the 
ww3So!*  next  parliament,  were  for  the  most  part  servile^ 
and  unconstitutional.  The  indignation  which 
they  excited,  and  the  measures  successfully  taken  to 
withstand  the  king's  designs,  belong  to  general  histoiy ; 
but  I  shall  pass  slightly  over  that  season  of  turbulence, 
which  afforded  no  legitimate  precedent  to  our  constitu- 
tional annals.  Of  the  five  lords  appellants,  as  they  were 
called,  Gloucester,  Derby,  Nottingham,  Warwick,  and 
Arundel,  the  three  former,  at  least,  have  little  claim  to 
our  esteem ;  but  in  every  age  it  is  the  sophism  of  malig- 
nant and  peevish  men  to  traduce  the  cause  of  freedom 
itself,  on  accoimt  of  the  interested  motives  by  which  its 
ostensible  advocates  have  frequently  been  actuated.  The 
parliament-,  who  had  the  country  thoroughly  with  them, 
acted  no  doubt  honestly,  but  with  an  inattention  to  the 
rules  of  law,  culpable  indeed,  yet  from  which  the  most 
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tsivilized  of  their  snccessors,  in  tlie  heat  of  passion  and 
fcriomph,  haye  scarcely  been  exempt.  Whether  all  with 
whom  they  dealt  severely,  some  of  them  apparently  of 
good  previous  reputation,  merited  snch  pnuishment,  is 
more  than,  upon  uncertain  evidence,  a  modem  writer  can 
profess  to  decide.** 

Notwithstanding  the  death  or  exile  of  all  Bichard's 
&vonrites,  and  the  oath  taken  not  only  by  parliament, 
bnt  by  every  class  of  the  people,  to  stand  by  the  lords 
appellants,  we  find  him,  after  about  a  year,  suddenly 
annihilating  their  pretensions',  and  snatching  the  reins 
i^in  without  pbstmction.  The  secret  cause  of  this 
event  is  among  the  many  obscurities  that  attend  the  his- 
tory of  his  reign.  It  was  conducted  with  a  spirit  and 
activity  which  broke  out  two  or  three  times  in  the  course 
of  his  imprudent  life ;  but  we  may  conjecture  that  ho 
had  the  advantage  of  disunion  among  his  enemies.  For 
some  3'ear8  after  this  the  king's  administration  was  pm- 
dent.  The  great  seal,  which  he  took  away  from  arch- 
bishop Arundel,  he  gave  to  Wykeham  bishop  of  Win- 
chester, another  member  of  the  reforming  commission, 
but  a  man  of  great  moderation  and  political  experience. 
Some  time  after  he  restored  the  seal  to  Arundel,  and 
reinstated  the  duke  of  Gloucester  in  the  council.  The 
duke  of  Lancaster,  who  had  been  absent  during  the 
transactions  of  the  tenth  and  eleventh  years  of  the  king, 
in  prosecution  of  his  Castilian  war,  formed  a  link  be- 
tween the  parties,  and  seems  to  have  maintained  some 
share  of  public  &vour. 

There  was  now  a  more  apparent  harmony  between  the 
court  and  the  parliament    It  seems  to  have 
been  tacitly  agreed  that  they  should  not  intei^  hanJwny 
fere  with  the  king's  household  expenses ;  and  hetwo«n  the 
they  gratified  him  in  a  point  where  his  honour  JJJJfj^Jnt. 
had  been  most  wounded,  declaring  his  prero- 
gative to  be  as  high  and  unimpaired  as  that  of  his  prede- 
cessors, and  repealing  the  pretended  statute  by  virtue  of 
which  Edward  II.  was  said  to  have  been  deposed.'   They 
were  provident  enough,  however,  to  grant  conditional 

h  Ths  indgment  against  Simon  d«  IV.;  a  Mr  inCTiuayUoa  of  Its  i^JinMc*. 

Bnrlej.  000  of  tlMae  who  were  ezecated  Bot  ParL  toL  id.  p.  464. 

an  this  oocaalon.  upon  Impeachment  of  I  Rot.  VarL  14  R  If.  p^  iT0 ;  1ft  B.  H. 

iba  oommona,  waa  revened  under  Henry  p^SM. 
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flubeidies,  to  be  levied  only  in  oase  of  a  royal  expedition 
against  the  enemy;  and  several  were  accordingly  ro- 
mitted  by  proclamation,  tbifi  condition  not  being  fiidfilled. 
Bichard  never  ventured  to  recall  his  favourites,  though 
he  testified  his  unabated  affection  for  Yere  by  a  pompous 
funeral.  Few  complaints,  unequivocally  affecting  the 
ministry,  were  presented  by  the  commons.  In  one  par- 
liament the  chfljicellor,  treasurer,  and  counsel  resigned 
their  offices,  submitting  themselves  to  its  judgment  in 
case  any  matter  of  accusation  should  be  alleged  against 
them.  The  commons,  after  a  day's  deliberation,  probably 
to  make  their  approbation  appear  more  solemn,  declared 
.in  full  parliament  that  nothing  amiss  had  been  found  in 
the  conduct  of  these  ministers,  and  that  they  held  them 
to  have  faithfully  discharged  their  duties.  The  king 
reinstated  them  accordingly,  with  a  protestation  that 
this  should  not  be  made  a  precedent,  and  that  it  was  his 
right  to  change  his  servants  at  pleasure.^ 

But  this  summer  season  was  not  to  last  for  ever. 
1^  Kichard  had  but  dissembled  with  those  con- 

amongwme  cemed  in  the  transactions  of  1388,  none  of. 
^^8  whom  he  could  ever  forgive.  These  lords  in 
lapse  of  time  were  divided  among  each  other. 
The  earls  of  Derby  and  Nottingham  were  brought  into 
the  king's  interest.  The  earl  of  Arundel  came  to  an  open 
breach  with  the  duke  of  ^Lancaster,  whose  pardon  he  was 
compelled  to  ask  for  an  unfounded  accusation  in  parlia- 
ment."* Gloucester's  ungovemed  ambition,  elated  by 
popularity,  could  not  brook  the  ascendency  of  his  brother 
Lancaster,  who  was  much  less  odious  to  the  king.  He 
had  constantly  ui^ed  and  defended  the  concession  of 
Guienne  to  this  prince  to  be  held  for  life,  reserving  only 
his  liege  homage  to  Richard  as  king  of  France ;°  a  grant 
as  unpopular  among  the  natives  of  that  country  as  it  was 
derogatory  to  the  crown ;  but  Lancaster  was  not  much 
indebted  to  his  brother  for  assistance  which  was  only 
given  in  order  to  diminish  his  influence  in  England.  The 
truce  with  France,  and  the  king's  French  marriage,  which 
Lancaster  supported,  were  passionately  opposed  by 
Gloucester,  ^d  the  latter  had  given  keener  provoca- 
tion by  speaking  contemptuously  of  that  mifialliance 

k  Bot  PlM-L  13  R.  II.  p.  358.  ■"  n  R.  n.  p.  313. 

°  RTTOer.  U  vlL  p.  583.  669. 
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vitih  Eatlierine  Svrineford  which  oontaminated  the  blood 
of  Flantagenet.  To  the  parliament  Bummoned  in  the 
20th  of  £ichard,  one  object  of  >«hich  was  to  legitimate 
the  duke  of  Lancaster's  ante-nuptial  children  by  this  lady, 
neither  Gloucester  nor  Arundel  would  repair.  There 
passed  in  this  aasembly  something  remarkable,  as  it 
exhibits  not  only  the  arbitrary  temper  of  the  king,  a 
point  by  no  means  doubtful,  but  the  inefficiency  of  the 
oommons  to  resist  it  without  support  from  political  con- 
federacies of  the  nobility^  The  circumstances  are  thus 
related  in  the  record. 

During  the  session  the  kii^  sent  for  the  lords  into 
parliament  one  afternoon,  and  told  them  how  j.,.^^. 
he  had  heard  of  certain  articles  of  complaint  prooecution 
made  by  the  commons  in  conference  with  them  <*f  ****«y- 
a  few  days  before,  some  of  which  appeared  to  the  king 
against  his  royalty,  estate,  and  liberty,  and  commanded 
the  chancellor  to  inform  him  fully  as  to  this.  The 
chancellor  accordingly  related  the  whole  matter,  which 
oonsisted  of  four  alleged  grievances;  namely,  that 
sheriffs  and  escheators,  notwithstanding  a  statute,  are  con- 
tinued in  their  offices  beyond  a  year;**  that  the  Scottibh 
Biarches  were  not  well  kept ;  that  the  statute  against 
wearing  great  men's  liveries  was  disregarded;  and, 
lastly,  that  the  excessive  chargas  of  the  king's  house- 
hold ought  to  be  diminished,  arising  from  the  multitude 
of  bishops  and  of  ladies  who  are  there  maintained  at 
hiftcost. 

Upon  this  information  the  king  declared  to  the  lords 
that  through  God's  gift  he  is  by  lineal  right  of  inherit- 
ance king  of  England,  and  will  have  the  royalty  and 
freedom  of  his  crown,  from  which  some  of  these  articles 
derogate.  The  first  petition,  that  sheriffs  should  never 
remain  in  office  beyond  a  year,  he  rejected;  but,  passing 
lightly  over  the  rest,  took  most  offence  that  the  com- 

*  Home  hM  represented  this  m  If  the  is  uDfortuoate  that  Hame  relied  ao  much, 

oommoos  had  petitioned  for  the  continu-  The  passage  fh>m  WaUlngham  in  the 

sDoe   of  sberUb  bejroDd  a  year,  and  nine  note  is  also  wholly  perverted ;  as 

grounds  upon  this  mistaln  part  uf  bis  the  reader  will  discover  without  farihcr 


I  of  Bkhard  IL  (Note  to  voU  il.  observation.     An    historian    must    be 

p.  270. 4ia  edit)    For  this  he  refers  to  strsngely  warped  who  quotes  a  pasMge 

Oottoo's  Abridgment ;  whether  lightly  or  explicitly  complaining  of  illegal  arts  in 

Boi  I  cannot  say,  being  Utile  acquainted  order  to  Infer  that  those  very  acts  wen 

vitli  that  Inaocaiate  book,  upon  which  It  iQgaL 
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rnons,  who  are  his  lieges,  should  take  on  themselves  to 
make  any  ordinanoe  respecting  his  royal  person  or 
honsehold,  or  those  whom  he  might  please  to  have  about 
him.  He  enjoined  therefore  the  lords  to  declare  plainly 
to  the  commons  his  pleasure  in  this  matter ;  and  espe- 
cially directed  the  duke  of  Lancaster  to  make  the 
speaker  give  up  the  name  of  the  person  who  presented 
a  bill  for  this  last  article  in  the  lower  house. 

The  commons  were  in  no  state  to  resist  this  unex- 
pected promptitude  of  action  in  the  king.  They  surren- 
dered the  obnoxious  bill,  with  its  proposer,  one  Thomas 
Haxey,  and  with  great  humility  made  excuse  that  they 
never  designed  to  give  o£fence  to  his  majesty,  nor  to 
interfere  with  his  household  or  attendants,  lowing 
well  that  sucl:  things  do  not  belong  to  them,  but  to  the 
king  alone  ;  but  merely  to  draw  his  attention,  that  he 
might  act  therein  as  should  please  him  best.  The  king 
forgave  these  pitiful  suppliants;  but  Haxey  was  ad- 
judged in  parliament  to  suffer  death  as  a  traitor.  As, 
however,  he  was  a  clerk,!*  the  archbishop  of  Canterbury, 
at  the  head  of  the  prelates,  obtained  of  the  king  that  lus 
life  might  be  spso^d,  and  that*they  might  have  the 
custody  of  his  person;  protesting  that  this  was  not 
claimed  by  way  of  right,  but  merely  of  the  king's 
grace.** 

This  was  an  open  defiance  of  parliament,  and  a  de- 
claration of  arbitrary  power.  For  it  would  be  impossible 
to  contend  that,  after  the  repeated  instances  of  control 
over  public  expenditure  by  tne  commons  since  the  50th 
of  Edward  III.,  this  principle  was  novel  and  unautho- 

9  The  chmcfa  woald  perlupt  hsTe  fai-  deToloDtedn  rqf  Riefaftnl  enoontn dnit 

terfered  In  behalf  of  Haxey  if  he  had  et  la  oonrae  quel  avolt  ette  derant  ea 

only  reoeiTed  the  toneare.    Bat  it  Menu  parlement.    p.  480.    There  can  be  no 

that  he  waa  actoally  in  orden ;  for  the  doubt  with  any  man  who  looka  attra. 

record  ealla  him  Sir  Themaa  Haxey*  a  tlyely  at  the  paMaget  relative  to  Haxcj 

title  at  that  Ume  regularly  given  to  the  that  he  wm  a  member  of  parliament; 

paraon  of  a  pariah.     If  this  be  lo,  it  is  a  though  this  waa  questioned  a  few  year* 

remarkable  anthority  for  the  clergy's  ca-  ago  by  the  committee  of  the  homte  of 

pacity  of  sitting  in  parliament.  oommona,  who  made  a  report  on  the  rif^t 

4  Rot.  Pari.  30   R.  IL  p.  339.      In  of  the  clergy  to  be  elected ;   a  ri|^t 

Henry  IV.'s  ihvt  parliament  the  com-  which,  I  am  inclined  to  beliere,  did  exiet 

mons  petitioned  for  Haxey's  restoration,  down  to  the  Refonnation,  as  the  gnxmis 

and  truly  say  that  his  sentence  was  en  alleged  for  IToweirsezpulsioii  intfat  flnt, 

aneantisMment  des  costmncs  de  la  com-  of  Mary,  besides  this  instaaoe  of  Haxey 

nrane.  p.  434.     His  judgment  was  re-  conspire  to  prove,  thoof^  it  has  stno* 

Toned  by  both  houses,  as  having  passed  been  lost  by  dlsoM. 
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rized  by  the  oonstitatioii,  or  that  the  right  of  free  speech 
demanded  by  them  in  every  parliament  was  not  a  real 
and  indisputable  privilege.  The  king,  however,  was 
completely  sucoessfdl,  and,  having  proved  the  feebleness 
of  the  commons,  fell  next  upon  those  he  more  j^rtrftnur 
dreaded.  By  a  skilful  piece  of  treachery  he  measures  or 
seized  the  dnke  of  Gloncester,  and  spread  con-  ***  *^^' 
Btemation  among  all  his  party.  A  parliament  was 
summoned,  in  which  the  only  struggle  was  to  outdo  the 
king's  wishes,  and  thus  to  efface  their  former  transgres- 
sions.' Gloucester,  who  had  been  murdered  at  Cidais, 
was  attainted  after  his  death ;  Arundel  was  beheaded, 
his  brother  the  archbishop  of  Canterbury  deposed  and 
banished,  Warwick  and  Cobham  sent  beyond  sea.  The 
commission  of  the  tenth,  the  proceedings  in  parliament 
of  the  eleventh  year  of  the  king,  were  annulled.  Tlie 
answers  of  the  judges  to  the  questions  put  at  Notting- 
ham, which  had  been  punished  with  death  and  exile, 
were  pronounced  by  parliament  to  be  ju&t  and  legal. 
It  was  declared  high  treason  to  procure  the  repeal  of  any 
judgment  against  persons  therein  impeached.  Their 
issue  male  were  disabled  from  ever  sitting  in  parliament 
or  holding  place  in  council.  These  violent  ordinances, 
as  if  the  precedent  they  were  then  overturning  had  not 
shielded  itself  with  the  same  sanction,  were  sworn  to 
by  parliament  upon  the  cross  of  Canterbury,  and  con- 
firmed by  a  national  oath,  with  the  penalty  of  excom- 
munication denounced  against  its  infringers.  Of  those 
i^ecorded  to  have  bound  themselves  by  this  adjuration 
to  Richard,  &r  the  greater  part  had  touched  the  same 
relics  for  Gloucester  and  Arundel  ten  years  before, 
and  two  years  afterwards  swore  allegiance  to  Henry  of 
Lancaster.* 

In  the  fervour  oi  prosecution  this  parliament  could 
hardly  go  beyond  that  whose  acts  they  were  annulling ; 
and  each  is  alike  unworthy  to  be  remembered  in  the 
way  of  precedent.  But  the  leaders  of  the  former,  though 
vindictive  and  turbulent,  had  a  concern  for  the  public 
interest;  and,  after  punishing  their  enemies,  left  the 
government  upon  its  right  foundation.    In  this  aU  re- 

'  This  avembly.  if  we  may  trast  the  by  the  king's  troopc  p.  183. 
■Dcnymoas  anthor  of  the  Life  of  RIcfaard  •  Rot.  PkurU  21  K.  IL  p.  847. 
U..  pnblithod  l^  Hearne,  ra^ommnded 
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gard  for  liberty  was  extmct ;  and  the  oommons  set  the 
dangerous  precedent  of  granting  the  king  a  subsidy 
upon  wool  daring  his  life.  Their  remarkable  act  of 
severity  was  accompanied  by  another,  less  unexampled, 
but,  as  it  proved,  of  more  ruinous  tendency.  The  peti- 
tions of  the  commons  not  having  been  answered  during 
the  session,  which  they  were  always  anxious  to  con- 
elude,  a  commission  was  granted  for  twelve  peers  and  six 
commoners  to  sit  after  the  dissolution,  and  '*  examine, 
answer,  and  folly  determine,  as  well  all  tiie  said  peti- 
tions, and  the  matters  therein  comprised,  as  all  other 
matters  and  things  moved  in  the  king's  presence,  and 
all  things  incident  thereto  not  yet  determined,  as  shall 
seem  b^t  to  them.*'*  The  '*  other  matters  "  mentioned 
above  were,  I  suppose,  private  petitions  to  the  king's 
council  in  parliament,  which  had  been  frequently  Se- 
spatched  after  a  dissolution.  For  in  the  statute  which 
establishes  this  commission,  21  R.  11.  o.  16,  no  powers 
are  committed  but  those  of  examining  petitions :  which, 
if  it  does  not  confirm  the  charge  ai^rwards  alleged 
against  Richard,  of  falsifying  the  parliament  roll,  must 
at  least  be  considered  as  limiting  and  explaining  the 
terms  of  the  latter.  Such  a  trust  had  been  committed 
to  some  lords  of  the  council  eight  years  before,  in  very 
peaceful  times;  and  it  v^as  even  requested  that  the 
same  might  be  done  in  future  parlitunents."  But  it  ia 
obvious  what  a  latitude  this  gave  to  a  prevailing  faction. 
These  eighteen  commissioners,  or  some  of  them  (for 
there  were  who  disliked  the  turn  of  affitirs),  usurped 
the  full  rights  ci  the  legislature,  which  undoubtcKlly 
were  only  delegated  in  respect  of  business  already  com- 
menced."   They  imposed  a  perpetual  oath  on  prelates 


t  21  R.  IL  p.  389.  minimi  expedltaa.     Ci^^os 

"  IS  R.  IL  p.  35«.  oolure  peraonn  sic  depalatie  prooeownml 

*  TbisproceedlxigwMiiMdeoiieQftho  ad  alia  gencnUter  parUameatmn  fltvd 

articles  of  change  against  Richanl  in  the  tangentia;  et  hoc  de  voluntate  regb;  la 

following  terms:  Item,  in  parliamenio  derogationem  statOs  parliaioentl,  et  in 

altim>  oelebrato  apud  Salopiam,  idem  magnnm  incommodam  totina  vegnl  et 

rex  proponeuR  opprimere  populum  suun  peroldosum  exempium.     Et  at  roiw 

procacavlt  subttliter  et  fedt  conoedl. quod  factis  eonim  hi^Juamodi  aUqoem  oolwtia 

potestaaparlianientideconaensa  omnium  et  auctoritatem  viderentur  habere,  rex 

statnum  regni  sal  remanent  apnd  quae-  fwit  rotnloa  parliament!  pro  voto  ioo 

dam  certas  personaa  ad  tenninaodum,  mutarl  et  deleri,  ooutn  elfcctum  coo- 

disBoluto  parliamento,  certaa  petltionea  sonsioiiis  pra>dict4P.     Rot  PMi.  l  H.  IT. 

ki  eodem  pasUamcnto  porreelaa  protunc  voL  iiL  p.  418.    Whether  the  last  mbbm* 
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and  lords  for  all  tiine  to  como,  to  be  tai^en  before  obiain- 
iug  livery  of  their  lands,  that  they  would  maintain  the 
statutes  and  ordinances  mode  by  this  parliament,  or 
^*  afterwards  by  the  lords  and  knights  having  power 
committed  to  them  by  the  same."  They  declared  it 
high  treason  to  disobey  their  ordinances.  They  an- 
nulled the  patents  of  the  dukes  of  Hereford  and  Norfolk, 
and  adjudged  Heniy  Bowet,  the  former's  chaplain,  who 
had  advised  him  to  petition  for  his  inheritance,  to  the 
penalties  of  treason.'  And  thus,  having  obtained  a 
revenue  for  life,  and  the  power  of  parliament  being 
notoriously  usurp^  by  a  knot  of  his  creatures,  the  king 
was  little  likely  to  meet  his  people  again,  and  became 
as  truly  absolute  e»  his  ambition  coold  require. 

It  had  been  necessary  for  this  purpose  to  subjugate 
the  ancient  nobility.  For  the  English  constitu-  ^^  ; 
tion  gave  them  ^ch  paramount  rights  that  it  SlfSukMof 
was  impossible  eiither  to  n^ake  them  surrender  23N«foik. 
their  countiy's  freedom,  or  to  destroy  it  vdihr 
out  their  conaent.  But  several  of  the  chief  men  had 
fallen  or  were  involved  with  the  partj'  of  Gloucester. 
T^o  who,  havii^  once  belonged  to  it,  had  lately 
plunged  into  the  depths  of  in&my  to  ruin  their  former 
friends,  were  stiU  perfectly  obnoxious  to  the  king,  who 
never  forgave  their  original  sin.  These  two,  Henry  of 
Bolingbroke,  ejBxl  of  P^erby,  a^  Howbray,  earl  of  Not- 
tingham, now  dukes  qS  Hereford  and  Norfolk,  the  most 
powerful  of  the  remaining  nobility,  were,  by  a  singular 
conjuncture,  thjx>wn,  a#  it  weie^  at  the  king's  feet.  Of 
the  political  mysteries  which  this  reign  affords,  none  is 
mpre  inexplicaUe  than  the  quarrel  of  these  peers.  In 
the  parliament  at  Shrewsbury,  in  1398,  Hereford  was 
ca^ed  npon  by  i^e  king  to  relate  what  had  passed  be- 
tween the  duke  of  NoT^lk  and  himself  in  slander  of  his 
majesty.  He  detailed  a  pretty  long  and  not  improbable 
conversation,  in  which  Norfolk  had  asserted  the  king's 
intention  of  destroying  them  both  for  their  old  offence  in 
impeaching  his  ministers.    Norfolk  had  only  to  deny  the 

tion.  of  altering  the  paiilaoMntvy  rpll,  have  drawn  a  paxallal  hetween  this  ael^ 

be  true  oc  not,  there  ia  enoui^  left  in  it  deputed  l/^sUtive  commiasion  and  that 

to  prore  everjrthing  I  have  iMerted  in  appointed  Iqr  parliament  to  reforai  Ihi 

the  text     From  thia  it  ia  enflRcientlj  aduiiniatTatlon  eleven  years  beSoM. 
naiilfeat  how  unfairly  Carte  and  Hume        T  BoL  FarL  p.  372. 3U. 
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chaige  and  throw  \na  gauntlet  at  the  accuser.  It  wan 
referred  to  the  eighteen  oommissionerB  who  sat  alter  the 
dissolution,  and  a  trial  by  combat  was  awarded.  But 
when  this,  after  many  delays,  was  about  to  take  place  at 
OoYentry,  Richard  interfered  and  settled  the  dispute  by 
condemning  Hereford  to  banishment  for  ten  years  and 
Norfolk  for  life.  This  strange  determination,  which 
treated  both  as  guilty  where  only  one  could  be  so, 
seems  to  admit  no  other  solution  than  the  king's  desire 
to  rid  himself  of  two  peers  whom  he  feared  and  hated  at 
a  blow.  But  it  is  difficult  to  understand  by  what  means 
he  drew  the  crafty  Bolingbroke  into  his  snare.'  How- 
ever this  might  have  been,  he  now  threw  away  all  ap- 
pearance of  moderate  government.  The  indignities  he 
had  suffered  in  the  eleventh  year  of  his  reign  were  still 
at  his  heart,  a  desire  to  revenge  which  seems  to  have 
been  the  mainspring  of  his  conduct,  lliough  a  general 
pardon  of  those  proceedings  had  been  granted,  not  only 
at  the  time,  but  in  his  own  last  parliament,  he  made  use 
of  them  as  a  pretence  to  extort  money  from  seventeen 
counties,  to  whom  he  imputed  a  share  in  the  rebellion. 
He  compelled  men  to  confess  under  their  seals  that 
they  had  been  guilty  of  treason,  and  to  give  blank  obli- 
gations, which  his  officers  filled  up  with  large  sums.* 
Upon  the  death  of  the  duke  of  Lancaster,  who  had  pas- 
sively complied-  throughout  all  these  transactions, 
Richard  refused  liveiy  of  his  inheritance  to  Hereford, 
whose  exile  implied  no  crime,  and  who  had  letters 
patent  enabling  him  to  make  his  attorney  for  that  pur- 
KeceMity  P^"*®  during  its  continuance.  In  short,  his 
fDrdepodng  government  for  nearly  two  years  was  altogether 
^"**^^  tyrannical ;  and,  upon  the  same  principles  that 
cost  James  II.  his  throne,  it  was  unquestionably  £eu:  more 
necessary,  unless  our  fathers  would  have  abandoned  all 

*  Beaidea  the  oontemporaiy  historisna,  diaoover.    It  to  atmoge  that  Carte  riioald 

we  may  read  a  ftiU  narrativ«  of  theae  expreaa  aarprlae  at  theaentenoe  upon  the 

prooaedingB  In  the  Rolla  of  Parliament,  duke  of  Norfolk,  while  he  aeema  to  oon- 

▼oL  Hi.  p.  3H2.  It  appean  that  Mowbray  aider  that  npoQ  Herefoid  aa  ytry  eqnl- 

waa  the  moat  offending  party,  since,  indo-  table.    Bat  he  viewed  the  whole  of  thJb 

pendently  of  Hereford's  aocasatiou,  he  la  reign,  and  of  those  that  enaaed,  with  lta« 

charged  with   openly  maintaining   the  Jaundiced  eye  of  JaooMtiam. 

appeals  made  in  the  falae  parliament  of  "  BoL  ParL  1  H.  IV.  p.  490,  496  ; 

the  eleventh  of  the  king.    Bat  the  ban-  Walaingfaam,  p.  363,  3ST ;  Otteibacn,  |iw 

lafament  of  hia  aocoser  was  wholly  un-  199;  Vita  Ric.  IL  p.  141. 
Jqstiflahie  by  any  noUvea  that  we  can 
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thotiglit  of  liberty,  to  expel  Riehard  11.  Far  be  it  from 
us  to  extenuate  the  treachery  of  the  Feroies  towards 
this  unhappy  prince,  or  the  cruel  circiun&tances  of  his 
death,  or  in  any  way  to  extol  either  his  successor  or  the 
ehief  men  of  that  time,  most  of  whom  were  ambitions 
and  fidthless;  but  after  snoh  long  experience  of  the 
king's  arbitnury,  dissembling^  and  reYengeful  temper,  I 
see  no  other  saie  course,  in  the  actual  state  of  the  con- 
fltitntion,  than  what  the  nation  concurred  in  pursuing. 

The  reign  of  Richard  II.  is,  in  a  constitutional  light, 
the  most  interesting  part  of  our  earlier  history  ^  and  it 
has  been  the  most  imperfectly  written.  Some  have 
misrepresented  the  truth  through  prejudice,  and  others 
through  carelessness.  It  is  only  to  be  understood,  and, 
indeed,  there  are  gfeat  difficulties  in  the  way  of  under^ 
standing  it  at  all^  by  a  perusal  of  the  rolls  of  parliament, 
with  some  assistance  from  the  contemporary  historians, 
Walsingham,  Knyghton^  the  amonymons  biographer 
published  by  Heame^  and  Froissart.  These,  I  must 
remark,  except  occasionally  the  last,  are  extremely  hos- 
tile to  Richard;  and  although  we  are  far  from  being 
bound  to  acquiesce  in  their  opinions,  it  is  at  least  un- 
warrantable in  modem  writers  to  sprinkle  their  margins 
with  references  to  such  authority  in  support  of  positions 
decidedly  opposite.** 

The  revolution  which  elevated  Henry  IV.  to  the 
throne  was  certainly  so  far  accomplished  by  cj^„a- 
force,  that  the  king  was  in  captivity,  aiid  those  utance* 
who  might  still  aSiere  to  him  in  no  condition  h^i^/s 
to  support  his  authority.     But  the  sincere  con-  occearion. 
eurrence  which  most  of  the  prelates  and  nobility,  with 
the  mass  of  the  people,  gave  to  changes  that  could  not 
have  been  otherwise  effected  by  one  so  unprovided  with 
foreign  support  as  Henry,  proves  this  revolution  to  have 
been,  if  not  an  indispensable,  yet  a  national  act,  and 
should  prevent  our  considering  the  Lancastrian  kings  as 
usurpers  of  the  throne.     Kothmg  indeed  looks  so  much 
like  usurpation  in  the  whole  transaction  as  Henr^'^'s 

*  It  ii  Mr  to  obeenre  that  Protawrt's  1305,  L  iv.  c.  62,  whew  he  gives  a  very 

testimoQj  makes  most  in  liikTcmr  of  the  faidilferent  character  of  the  duke  of  Qloii 

king,  or  rather  a0fcinsthiaeDemie8,  where  ccster.     In  general  this  writer  is  ilMri- 

it  Is  most  valuable ;  that  is,  in  his  account  fornird  of  English  affairs,  and  nndcsffr-  ins 

st  wliat  be  heard  in  the  English  aonit  in  to  be  qutitcd  as  an  authority. 
VOL.  UI.  « 
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remarkable  challenge  of  the  crown,  inBinnating,  though 
not  avowing,  as  Hume  has  iustly  animadyerted  upon  it, 
a  &L9e  and  ridicuIoTis  title  by  right  line  of  descent,  and 
one  equally  unwarrantable  by  conquest  The  course  of 
proceedings  is  worthy  of  notice.  As  the  renunciatioii 
of  Biohard  might  well  pass  for  ^e  effect  of  compulsion, 
there  was  a  strong  reason  for  propping  up  its  instability 
by  a  solemn  deposition  from  the  throne,  founded  upon 
specific  charges  of  misgOTemment  Again,  as  the  right 
of  dethroning  a  monarch  was  nowhere  found  in  the 
law,  it  was  equally  requisite  to  support  this  assumption 
of  power  by  an  actual  abdication.  But  as  neither  one 
nor  the  other  filled  up  the  duke  of  Lancaster's  wishes, 
who  was  not  contented  with  owing  a  crown  to  election, 
nor  seemed  altogether  to  account  for  the  exclusion  of 
the  house  of  Mux^,  he  devised  this  claim,  which  was 
preferred  in  the  vacancy  of  the  throne,  Richard's  cession 
naving  been  read  and  approved  in  parliament,  and  the 
sentence  of  deposition,  **  out  of  abundant  caution,  and 
to  remove  all  scruple,"  solemnly  passed  by  seven  com- 
missioners appointed  out  of  the  several  estates.  "  After 
which  challenge  and  claim,"  says  the  record,  *^  the 
lords  spiritual  and  temporal,  and  all  the  estates  there 
present,  being  asked,  separately  and  together,  what  they 
thought  of  the  said  chaUenge  and  claim,  the  said  estates, 
with  the  whole  people,  without  any  difficuliy  or  delay, 
consented  that  the  said  duke  should  reign  over  them."* 
The  claim  of  Henry,  as  opposed  to  that  of  the  earl  of 
March,  was  indeed  ridiculous;  but  it  is  by  no  means 
evident  that,  in  such  cases  of  extreme  uigenoy  as  leave 
no  security  for  the  common  weal  but  the  deposition  of  a 
reigning  prince,  there  rests  any  positive  obligation  upon 
the  estates  of  the  realm  to  fill  his  place  with  the  nearest 
heir.  A  revolution  of  this  kind  seems  rather  to  defeat 
and  confound  all  prior  titles ;  though  in  the  new  settle- 
ment it  will  commonly  be  prudent,  as  well  as  equitable, 
to  treat  them  with  some  regard.  Were  this  otherwise  it 
would  be  hard  to  say  why  William  III.  reigned  to  the 
exclusion  of  Anne,  or  even  of  the  Pretender,  who  had 
surely  committed  no  offence  at  that  time;  or  why  (if 
jiach  indeed  be  the  true  construction  of  the  Act  of  Settle- 

«  Bot  Fui  p.  42a, 
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ment)  the  more  distant  branches  of  the  royal  stock, 
descendants  of  Henry  YII.  and  earlier  kings,  have  been 
cut  off  from  their  hope  of  succession  by  the  restriction  to 
the  heirs  of  the  princess  Sophia. 

In  this  roYolntion  of  1399  there  was  as  remarkable  an 
attention  shown  to  the  formalities  of  the  constitution, 
allowance  made  for  the  men  and  the  times,  as  in  that  of 
1688.  The  parliament  was  not  opened  by  commission ; 
no  one  took  the  office  of  president;  the  commons  did 
not  adjonm  to  their  own  chamber;  they  chose  no 
speaker;  the  name  of  parliament  was  not  taken,  but 
that  only  of  estates  of  the  reahn.  But  as  it  would  have 
been  a  violation  of  constitutional  principles  to  assume  a 
parliamentary  character  without  the  king's  commission, 
though  summoned  by  his  writ,  so  it  was  still  more 
essential  to  limit  their  exercise  of  power  to  the  necessity 
of  circumstances.  Upon  the  cession  of  the  king,  as 
upon  his  death,  the  parliament  was  no  more ;  its  exist- 
ence, as  the  council  of  the  sovereign,  being  dependent 
upon  his  will.  The  actual  convention  summoned  by 
the  writs  of  Bichard  could  not  legally  become  the  par- 
liament of  Henry ;  and  the  validity  of  a  statute  declaring 
it  to  bo  such  would  probably  have  been  questionable  in 
that  age,  when  the  power  of  statutes  to  alter  the  original 
principles  of  the  common  law  was  by  no  means  so  tho- 
roughly recognised  as  at  the  Restoration  and  Bevolution. 
Yet  Henry  was  too  well  pleased  with  his  friends  to  part 
with  them  so  readily ;  and  he  had  much  to  effect  before 
the  fervour  of  their  spirits  should  abate.  Hence  an  ex- 
pedient was  devised  of  issuing  writs  for  a  new  parlia- 
ment, returnable  in  six  days.  These  neither  were  nor 
could  be  complied  with ;  but  the  same  members  as  had 
deposed  Bichard  sat  in  the  new  parliament,  which  was 
r^ularly  opened  by  Henry's  commissioner  as  if  they 
had  been  duly  elected.*^  In  this  contrivance,  more  than 
in  all  the  rest,  we  may  trace  the  hand  of  lawyers. 

If  we  look  back  from  the  accession  of  Henry  IV.  to 
that  of  his  predecessor,  the  constitutional  authority  of 
the  house  of  commons  will  be  perceived  to  have  made 
surprising  progress  during  the  course  of  twenty-two 

'  If  proof  ooold  be  required  of  any-  perBons,  itmey  be  fonnd  In  their  writs  of 
Hitag  80  self-eridfent  as  that  these  as-  expenses,  as  pubUshed  bj  Prynne,  4th 
•mbUea  oontoted  of  cxactty  the  same   Beglster.p.  460. 
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yeem.  Of  tbe  three  ospital  points  in  oontest  wkile 
jj^^^  ^  Edward  reigned,  that  money  oonld  not  be  levied, 
of  tti«  pro-  or  laws  enacted,  without  the  commona'  consent, 
SoiMtitattoQ  *^^  *^**  ^®  administration  of  goremment  waa 
imder  gobjeot  to  their  inspection  and  control,  the 
*"*****^^  first  was  absolutely  decided  in  their  favour, 
the  second  was  at  least  perfectly  admitted  in  principle, 
and  the  last  was  confirmed  by  frequent  exercise.  Tbe 
commons  had  acquired  two  additional  engines  of  immense 
efficiency ;  one,  the  right  of  directing  the  application  of 
subsidies,  and  calling  accountants  before  them;  th& 
other,  that  of  impeaching  the  king's  ministers  for  mis* 
conduct.     All  these  vigorous  shoots  of  liberty  throve 

more  and  more  under  the  three  kings  of  the 
naJS^Se^  house  of  Lancaster,  and  drew  such  strength 
^IIJIIJII^^^     and  nourishment  ^m  the  generous  heart  o€ 

Ei^land,  that  in  after-times,  and  in  a  less  pros- 
perous season,  though  checked  and  obstructed  in  their 
growth,  neither  the  blasts  of  aarbitrary  power  could 
break  them  off,  nor  the  mildew  of  aervilo  opinion  cause 
them  to  wither.  I  shall  trace  Ihe  progress  of  parliament 
till  the  civil  wars  of  York  and  Lancaster :  1.  in  main- 
taining  the  exdlusive  right  of  taxation ;  2.  m  directing 
and  checking  the  public  expenditure;  3.  in  making 
supplies  depend  on  the  redress  of  grievances ;  4.  in  se- 
curing the  people  t^ainst  illegal  ordinances  and  inter- 
polations of  the  statutes;  5.  in  controlling  the  royal 
administration;  6.  in  punishing  bad  ministers;  and 
lastly,  in  establishing  their  own  immunities  and  pri- 
vileges. 

1.  The  pretence  of  lev^'ing  money  without  consent  of 
parliament  expired  with  Edward  III.,  who  had  asserted 
it,  as  we  have  seen,  in  the  very  last  year  of  his  reign. 
A  great  council  of  lords  and  prelates,  summoned  in  the 
second  year  of  his  successor,  declared  that  they  could 
advise  no  remedy  for  the  king's  necessities  without  lay- 
ing taxes  on  the  people,  which  could  only  be  granted  in 
parliament.*  Nor  was  Bichard  ever  accused  of  illegal 
tallages,  the  frequent  theme  of  remonstrance  under 
Edward,  unless  we  may  conjecture  that  this  charge  is 
implied  in  an  act  (11  R.  II.  c.  9)   which  annuls  all 

•  2  a  IL  p.  58. 
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impositioiifl  on  wool  and  leather,  without  consent  of  p&iv 
liainent,  if  any  there  he  J  Doubtless  his  innooenoe  in  this 
respect  was  the  effect  of  weakness ;  and  if  the  revolu- 
tion of  1399  had  not  put  an  end  to  his  newly  acquired 
despotism,  this,  like  every  other  right  of  lus  people, 
would  have  been  swept  away.  A  less  palpable  means  of 
evading  the  consent  of  the  ccmimons  was  by  the  extor- 
tion of  loans,  and  harassing  those  who  refused  to  pay  by 
fiimunonses  before  the  council.  These  loans,  the  fre- 
quent resource  of  arbitrary  sovereigns  in  later  times,  are 
first  complained  of  in  an  early  parliament  of  Bichaxd  II. ; 
and  a  petition  is  granted  that  no  man  shall  be  compelled 
to  lend  the  king  money.'  But  how  little  ^lis  was  re- 
garded we  may  infer  from  a  writ  directed,  in  1386,  to 
some  persons  in  Boston,  enjoining  them  to  assess  every 
person  who  had  goods  and  chattels  to  the  amount  of 
twenty  pounds,  in  his  proportion  of  two  hundred  pounds, 
which  Ibe  town  had  promised  to  lend  the  king;  and 
giving  an  assurance  that  this  shall  be  deducted  from  the 
next  subsidy  to  be  granted  by  parliament.  Among  other 
extraordinary  parts  of  this  letter  is  a  menace  of  fo^eiting 
life,  limbs,  and  property,  held  out  against  such  as  should 
not  obey  these  commissioners.^  After  his  triumph  over 
the  popular  parly  towards  the  end  of  his  reign,  he 
obtained  large  sums  in  this  way. 

Under  the  Lancastrian  kings  there  is  much  less 
appearance  of  raising  money  in  an  unparliamentary'' 
course.  Henry  lY.  obtained  an  aid  from  a  great  council 
in  the  year  1400 ;  but  they  did  not  pretend  to  charge 
any  besides  themselves;  though  it  seems  that  some 
towns  afterwards  gave  the  king  a  contribution.^  A  few 
years  afberwards  he  directs  the  sheriffs  to  call  on  the 
richest  men  in  their  counties  to  advance  the  money  voted 
by  parliament.  This,  if  any  compulsion  was  threatened, 
is  an  instance  of  over-strained  prerogative,  though  con- 
sonant to  the  practice  of  the  late  reign.^    There  is,  how- 

t  It  if  poritivvlj  liJd  down  I7  tJie  way  to  the  statate-book. 

aaerten  of  d  vll  liberty,  In  the  great  case  >>  Rymer,  t.  vll.  p.  644. 

or  impodtlons  (HoweU's  State  TrfaLs,  1  Oarte,  vol.  11.  p.  MO.    Sir  M.  Hale 

toL  11.  pw  443,  507),  that  no  prraedents  'obeerves  that  he  finds  no  complaints  of 

pr  aiMtrazy  taxation  of  exports  or  fan-  Illegal  Impodtions  nnder  the  kings  of  the 

porta  occur  fhnu  the  accession  of  Richard  house  of  I^ancaster.     Hargrove's  Tracts, 

U.  to  the  Teign  of  Maty.  voL  1.  p.  184. 

S  2  B.  IL  p.  6X    This  did  not  find  Its  k  Rymer,  t.  viil.  p.  412, 488. 
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ever,  an  instance  of  Yeiy  arbitraiy  conduct  with  respect 
to  a  grant  of  money  in  the  minority  of  Heniy  VI.  A 
subsidy  bad  been  granted  by  parliament  upon  goods  im- 
ported under  certain  restrictions  in  fieiYour  of  the  mer- 
chants, with  a  provision  that,  if  these  conditions  be  not 
ol«erved  on  the  king's  part,  then  the  grant  should  be 
void  and  of  no  effect."  But  an  entry  is  made  on  the  roll 
of  the  next  parliament,  that,  *'  whereas  some  dispates 
have  arisen  about  the  grant  of  the  last  subsidy,  it  ia 
declared  by  the  duke  of  Bedford  and  other  lords  in  par« 
liament,  with  advice  of  the  judges  and  others  learned  in 
the  law,  that  the  said  subsidy  was  at  all  events  to  be  col« 
lected  and  levied  for  the  king*s  use ;  notwithstanding 
any  conditions  in  the  grant  of  the  said  subsidy  con- 
tained." *  The  commons,  however,  in  making  the  grant 
of  a  fresh  subsidy  in  this  parliament,  renewed  their 
former  conditions,  with  the  addition  of  another,  that  ^'  it 
ne  no  part  thereof  be  beset  ne  dispensed  to  no  other  use, 
but  only  in  and  for  the  defense  of  the  said  roialme."* 

2.  The  right  of  granting  supplies  would  have  been 
A  ro  ri»-^®^  incomplete,  had  it  not  been  accompanied 
ti^o?  with  that  of  directing  their  application.  The 
■«ppUe»«    principle  of  appropriating  public  moneys  began, 

as  we  have  seen,  in  ^e  minority  of  Hichard ;  and  was 
among  the  best  fruits  of  that  period.  It  was  steadily 
maintained  under  the  new  dynasty.  The  parliament  of 
6  H.  lY.  granted  two  fifteenths  and  two  tenths,  with  a 
tax  on  skins  and  wool,  on  condition  that  it  should  be  ex- 
pended in  the  defence  of  the  kingdom,  and  not  other- 
wise, as  Thomas  lord  Fumival  and  Sir  John  Pelham, 
ordained  treasurers  of  war  for  tbis  parliament,  to  receive 
the  said  subsidies,  shall  accoimt  and  answer  to  the  com- 
mons at  the  next  parliament.  These  treasurers  were 
sworn  in  parliament  to  execute  their  trusts.^*  A  similcur 
precaution  was  adopted  in  the  next  session.*^ 

3.  The  commons  made  a  bold  attempt  in  the  second 
Attempt  to  y®*^  ^^  Henry  IV.  to  give  the  strongest  security 
make  supply  to  their  claims  of  redress,  by  inverting  the  usual 
j!^£^^  course  of  parliamentary  proceedings.  It  was 
grievAQOM.  -usual  to  answer  their  petitions  on  the  last  day 
of  the  session,  which  put  an  end  to  all  further  discussion 

»  Sot  Fkrl.  ToL  !▼.  p.  216.  ■  Id.  p.  301.  •  Id.  p.  aitt. 

P  Id.  Tol.  iiL  p.  §46.  4  Id.  p.  B66. 
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upon  them,  and  prevented  their  making  the  redress  of 
grievances  a  necessary  condition  of  supply.  They  now 
requested  that  an  answer  might  be  given  before  they 
made  their  grant  of  subsidy.  This  was  one  of  the 
articles  which  Bichard  II.'s  judges  had  declared  it  high 
treason  to  attempt.  Henry  was  not  inclined  to  make 
a  concession  which  would  virtually  have  removed  the 
chief  impediment  to  the  ascendency  of  parliament.  He 
first  said  that  he  would  consult  with  the  lords,  and 
answer  according  to  their  advice.  On  the  last  day  of 
the  session  the  commons  were  informed  that  *'  it'  had 
never  been  known  in  the  time  of  his  ancestors  that  they 
Bhonld  have  their  petitions  answered  before  they  had 
done  all  their  business  in  parliament,  whether  of  grant- 
ing money  or  any  other  concern;  wherefore  the  king 
will  not  alter  the  good  customs  and  usages  of  ancient 
times."' 

Notwithstanding  the  just  views  these  parliaments 
appear  generally  to  have  entertained  of  their  power  over 
the  public  purse,  that  of  the  third  of  Henry  V.  followed 
a  precedent  from  the  worst  times  of  Richard  II.,  by 
granting  the  king  a  subsidy  on  wool  and  leather  during 
his  life/  This,  an  historian  tells  us,  Henry  lY.  had 
vainly  laboured  to  obtain ;  *  but  the  taking  of  Harfleur 
intoxicated  the  English  with  new  dreams  of  conquest  in 
France,  which  their  good  sense  and  constitutional  jealousy 
were  not  firm  enough  to  resist.  The  continued  expenses 
of  the  war,  however,  prevented  this  grant  from  becoming 
so  dangerous  as  it  might  have  been  in  a  season  of  tran- 
quillity. Henry  V.,  l5ce  his  father,  convoked  parliament 
almost  in  every  year  of  his  reign. 

4.  It  had  long  been  out  of  all  question  that  the  legis- 
lature consisted  of  the  king,  lords,  and  com- 
mons ;  or,  in  stricter  language,  that  the  king  ii^teof ^ 
could  not  make  or  repeal  statutes  without  the  ^SSr^ed. 
consent  of  parliament.  But  this  fundamental 
maxim  was  still  frequently  defeated  by  various  acts  of 
evasion  or  violence ;  which,  though  protested  against  as 
illegal,  it  was  a  difficult  task  to  prevent.  The  king  some- 
times exerted  a  power  of  suspending  the  observance  of 
statutes,  as  in  the  ninth  of  Bichard  II.,  when  a  petition 

r  BoC  FmL  vol  iii.  pu  4«8.  •  M.  ^L  Iv.  p.  es. 

t  WalBln^iam,  p.  3T9. 
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ihat  all  statutes  might  be  confirmed  is  granted,  with  an 
exception  as  to  one  passed  in  the  last  parliament,  forbid* 
dii^  the  judges  to  take  fees,  or  give  counsel  in  caaes 
where  the  kmg  was  a  party ;  which,  **  because  it  was 
too  severe  and  needs  declaration,  the  king  would  have  ci 
no  effect  till  it  should  be  declared  in  parliament."  ^  The 
apprehension  of  the  dispensing  prerogative  and  sense  of 
its  illegality  are  manifested  by  the  wary  terms  wherein 
the  commons,  in  one  of  Eichard's  parliaments,  *<  assent 
that  the  king  make  such  sufferance  respecting  tbe  statute 
of  pfovisors  as  shall  seem  reasonable  to  him,  so  that  the 
said  statute  be  not  repealed ;  and,  moreover,  that  the 
commons  may  disagree  thereto  at  the  next  parliament, 
and  resort  to  the  statute ;"  with  a  protestation  that  this 
assent,  which  is  a  novelty  and  never  done  before,  shall 
not  be  drawn  into  precedent ;  praying  the  king  that  this 
protestation  may  be  entered  on  the  roll  of  parliament.* 
A  petition,  in  one  of  Henry  IV.'s  parliaments,  to  limit 
the  number  of  attorneys,  and  forbid  filazers  and  protbo- 
notaries  from  practising,  having  been  answered  favour* 
ably  as  to  the  first  point,  we  find  a  marginal  entry  in  the 
roll  that  the  prince  and  council  had  respited  the  execu- 
tion of  this  act/ 

The  dispensing  power,  as  exercised  in  &voxir  of  indi- 
pj  ^  viduals,  is  quite  of  a  different  character  from 
P(»werofiSLe  this  general  suspension  of  statutes,  but  indi*- 
crowii.  rectly  weakens  the  sovereignty  of  the  legisla* 
ture.  This  power  was  exerted,  and  even  recognised, 
throughout  all  the  reigns  of  the  Plantagenets.  In  the 
fii-st  of  Henry  Y.  the  commons  pray  that  the  statute  for 
driving  aliens  out  of  the  kingdom  be  executed.  The 
king  assents,  saving  his  prerogative  and  his  right  of 
dispensing  with  it  when  lie  pleased.  To  which  the  com- 
mons replied  that  their  intention  was  never  otherwise, 
nor,  by  God*s  help,  ever  should  be.  At  the  same  time 
one  Hees  ap  Thomas  petitions  the  king  to  modify  or  disr 
pense  with  the  statute  prohibiting  Welchmen  from  pur- 
chasing lands  in  England,   or  Sie  English   towns  in 

"  Waldngham.  p.  210.    Bnfffaead  ob-  '  15  R.  II.  p.  286.    See,  too.  le  R.  11. 

■enret  iu  th«  margin  upon  this  statate,  p.  301,  where  the  same  power  is  renewed 

8  R.  II.  c.  3.  that  it  is  repealed,   but  In  H.  IV.'s  parUamenta. 

does  not  take  notice  what  aort  of  repeal  7  13  H.  lY.  p.  043, 
UhikL 
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Waliifi ;  wbioli  tli9  king  gnmtB.  In  th«  same  parliament 
thie  Gommosus  pray  that  no  grant  or  protection  be  made 
to  any  one  in  contravention  of  the  statute  of  proviaors, 
saving  die  king's  prerogatiye.  He  merely  answers,  ''Let 
the  statutes  be  observed :"  evading  any  allusion  to  his 
dispensing  power.' 

It  has  i^en  observed,  imder  the  reign  of  Edward  IIL> 
that  the  practice  of  leaving  statutes  to  be  drawn  up  by 
the  judges,  from  ^e  petition  and  answer  jointly,  after  a 
dissolution  of  parliament,  presented  an  opportunity  of 
falsifying  the  intention  of  the  legislature,  wnereof  ad  van* 
tage  was  often  taken.  Some  very  remarkable  instances 
of  this  firaud  occurred  in  the  succeeding  reigns. 

An  ordinance  was  put  upon  the  roll  of  parliament,  in 
the  fifth  of  Bichard  II.,  em]X)wering  sherins  of  counties 
to  arrest  preachers  of  heresy  and  their  abettors,  and 
detain  them  in  prison  till  they  should  justify  themselves 
before  the  church.  This  was  introduced  into  the  statutes 
of  the  year;  but  the  assent  of  lords  and  commons  is  not 
expressed.  In  the  next  parliament  the  commons,  recit* 
ing  this  ordinance,  declare  that  it  was  never  assented  to 
or  granted  by  them,  but  what  had  been  proposed  in  this 
matter  was  without  their  concurrence  (that  is,  as  I  con- 
ceive, had  been  rejected  by  them),  and  pray  that  this 
statute  be  annulled ;  for  it  was  never  their  intent  to  bind 
themselves  or  their  descendants  to  the  bishops  more  tlian 
their  ancestors  had  been  bound  in  times  past.  The  king 
returned  an  answer,  agreeing  to  this  petition.  Never- 
theless the  pretended  statute  was  untouched,  and  remains 
still  among  our  laws ;'  unrepealed,  except  by  desuetude, 
and  by  inference  from  the  acts  of  much  later  times. 

This  commendable  reluctance  of  the  commons  to  let 
the  clergy  forge  chains  for  them  produced,  as  there  is 
much  appearance,  a  similar  violation  of  their  legislative 
rights  in  the  next  reign.  The  statute  against  heresy  in 
the  second  of  Henry  IV.  is  not  grounded  upon  any 

*  RoL  PftrL  T.  4  H.  v.  p.  6,  9.  13  R  11.  stat.  1,  c.  15.  that  the  king's 

*  5  R.  II.  Stat  2,  c  6;  Rot  Part  castles  shd  gaols  which  had  been  scpa- 
6  R.  IL  p.  141.  Some  other  Instances  rated  from  the  body  of  the  adjoining 
of  the  commons  attempting  to  prevent  counties  should  he  reunited  to  them*  la 
these  unlJedr  practices  are  adduced  by  not  founded  upon  any  petition  that  ap- 
RnOhead,  tn  Us  preface  to  the  Statutes,  pears  on  the  roll ;  and  probably,  by 
and  in  Prynne's  preface  to  Cotton's  making  search,  other  instances  equalfy 
jU)rtdgment  of  the  Records,     llie  act  flagrant  might  be  discovered. 
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petition  of  the  commons,  but  only  npon  one  of  the  clergy. 
It  is  said  to  be  enacted  by  consent  of  the  lords,  but  no 
notice  is  taken  of  the  lower  honse  in  the  parliament  roll, 
though  the  statute  reciting  the  petition  asserts  the  com- 
mons  to  have  joined  in  it.**  The  petition  and  the  statute 
are  both  in  Latin,  which  is  unusual  in  the  laws  of  this 
time.  In  a  subsequent  petition  of  the  commons  this  act 
is  styled  **  the  statute  made  in  the  second  year  of  your 
ixukjesty's  reign  at  the  request  of  the  prelates  and  clergy 
of  your  kingdom ;"  which  affords  a  presumption  that  it 
had  no  regular  assent  of  parliament.*"  And  the  spirit  of 
the  commons  during  this  whole  reign  being  remarkably 
hostile  to  the  church,  it  would  have  been  hardly  possible 
to  obtain  their  consent  to  so  penal  a  law  against  heresy. 
Several  of  their  petitions  seem  designed  indirectly  to 
weaken  its  efficacy.* 

These  infringements  of  their  most  essential  right  were 
resisted  by  the  commons  in  various  ways,  according  to 
the  measure  of  their  power.  In  the  fifiih  of  Bichard  11. 
they  request  the  lords  to  let  them  see  a  certain  ordinance 
before  it  is  engrossed.*  At  another  time  they  procured 
some  of  their  own  members,  as  well  as  peers,  to  be  pre- 
sent at  engrossing  the  roll.  At  length  they  spoke  out 
unequivocally  in  a  memorable  petition,  which,  besides 
its  intrinsic  importance,  is  deserving  of  notice  as  the 
earliest  instance  in  which  the  house  of  commons  adopted 
the  English  language.  I  shall  present  its  venerable 
orthography  without  change. 

"  Oure  soverain  lord,  youre  humble  and  trewe  lieges 
that  ben  come  for  the  comime  of  youre  lond  bysech^'n 
onto  youre  rizt  riztwesnesse,  That  so  as  hit  hath  ever  be 
thair  libte  and  fredom,  that  thar  sholde  no  statutno  lawe 
be  made  offlasse  than  they  yaf  therto  their  assent ;  con- 
sideringe  that  the  comune  of  youre  lond,  the  whiche  that 

b  There  had  been,  however,  a  petition  or  MMmnenis  to  Imprleonment  till  tbo 

of  the  commons  on  the  lame  snl^ect,  ex-  next  parliament,  where  they  were  to  abtdc 

preaacd  In  veiy  general  terma,  on  which  rach  Jodgment  as  should  be  rendered  by 

this  terrible  saperstroetare  might  art-  the  Icing  and  peers  qf  the  realm.    This 

ftdly  be  raised,    p.  4T4.  seems  to  supersede  the  burning  statute 

'  p.  696.  of  2  H.  IVn  and  the  spiritual  cognisance 

<  We  find  a  remarkable  petition  in  of  heresy.    Rot  ParL  p.  683.    See,  too. 

8  H.  IV.,  professedly  aimed  against  the  p.  626.     The  petition   was   expressly 

Lollards,  but  intended,  as  I  strongly  bus-  granted;  but  the  clergy,  I  suppose,  pre* 

pact,  in  their  fitvour.    It  condemns  per-  vented  Its  appearing  on  the  statute  rolL 

MM  preaching  against  the  catholic  fUth  *  Rot  FvaL  voL  UL  p.  lOX 
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IB,  and  ever  hath  be,  a  membre  of  yonie  parlemenie,  ben 
as  well  assenters  as  petdcioneis,  that  fro  this  tyme  fore- 
ward,  by  compleynte  of  tlie  comime  of  any  myschief 
axknyge  remedie  by  mouthe  of  their  speker  for  the 
oomune,  other  eUys  by  petition  writen,  that  ther  never 
be  no  lawe  made  tihemppon,  and  engrossed  as  statat  and 
lawe,  nother  by  addicions,  nother  by  diminncions,  by  no 
manner  of  terme  ne  termes,  the  whiche  that  sholde 
channge  the  sentence,  and  the  entente  axked  by  the 
speker  mouthe,  or  the  petitions  beforesaid  yeven  np  yn 
wiityng  by  the  manere  forsaid,  withonte  assent  of  &e 
forsaid  comnne.  Consideringe,  onre  sovendn  lord,  that 
it  is  not  in  no  wyse  the  entente  of  youre  comnnes,  zif  yet 
be  so  that  tbey  axke  you  by  spekyng,  or  by  writyng, 
two  thynges  or  three,  or  as  manye  as  theym  lust :  But 
that  ever  it  stande  in  the  fredom  of  youre  hie  regalie,  to 
graunte  whiche  of  thoo  that  you  lust,  and  to  werune  the 
remanent. 

**  The  kyng  of  his  grace  especial  graunteth  that  fro 
bensfurih  nothyng  be  enacted  to  tbe  peticions  of  his 
Gomune  that  be  contrarie  of  hir  askyng,  wharby  they 
shuld  be  bounde  withoute  their  assent.  Savyng  alwey 
to  our  liege  lord  his  real  prerogatif,  to  graunte  and  denye 
what  him  lust  of  tbeir  petitions  and  askynges  afore- 
said.'" 

Notwithstanding  tbe  folness  of  this  assent  to  so  impor- 
tant a  petition  we  find  no  vestige  of  either  among  the 
statutes,  and  the  whole  transaction  is  unnoticed  by  those 
historiaus  who  have  not  looked  into  our  original  records. 
If  the  compilers  of  tbe  statute-roll  were  able  to  keep  out 
of  it  the  very  provision  that  was  intended  to  check  their 
fraudulent  machinations,  it  was  in.  vain  to  hope  for 
redress  without  altering  the  established  practice  in  this 
respect;  and  indeed,  where  there  was  no  design  to 
falmfy  the  roll  it  was  impossible  to  draw  up  statutes 
which  should  be  in  trutli  the  acts  of  the  whole  legisla- 
ture, so  long  as  the  king  continued  to  grant  petitions  in 
part,  and  to  engraft  new  matter  upon  them.    Such  was 

t  Rot  Pkil.   Tol.  !▼.  p.  23,     It  ts  Instead  of  which  tbej  give,  m  their 

coriooi  that  (be  authora  of  the  Itella*  fiiahion  Is,  impertinent  speeches  oat  of 

mentaiT  History  say  that  the  roll  of  this  Holingsbed,   whidi   are   certainly    not 

parllamient  ts  lost,  and  oonsequently  sap-  genalne,  and  would  be  of  no  Tain*  tf 

press  altogether  this  important  petition,  they  were  so. 
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fitill  the  ease  till  the  commons  bit  upon  an  effectual 
expedient  for  screening  themselves  against  these  en- 
croachments, which  has  lasted  without  alteration  to  the 
present  day.  This  was  the  introduction  of  complete 
statutes  under  the  name  of  biUs,  instead  of  the  old 
petitions ;  and  these  containing  the  royal  assent  and  the 
whole  form  of  a  law,  it  became,  though  not  quite  imme- 
diately,' a  constcmt  principle  that  the  king  must  admit 
or  reject  them  without  qualification*  TMs  alteration, 
which  vniou^ht  an  extraordinary  effect  on  the  character 
of  our  constitution,  was  graduidly  introduced  in  Heniy 
VI.'s  reign.** 

From  the  first  years  of  Henry  V.,  though  not,  I  think, 
earlier,  the  commons  began  to  concern  themselves  with 
the  petitions  of  individuals  to  the  lords  or  council.  The 
nature  of  the  jurisdiction  exercised  by  the  latter  will  be 
treated  more  fully  hereafter;  it  is  only  necessary  to 
mention  in  this  place  that  many  of  the  requests  preferred 
to  them  were  such  as  could  not  be  granted  without  trans- 
cending the  boundaries  of  law.  A  just  inquietude  as  to 
the  encroachments  of  the  king's  council  had  long  been 
manifested  by  the  commons ;  and  finding  remonstrances 
ineffectual,  they  took  measures  for  preventing  such 
usurpations  of  legislative  power  by  introducing  their  own 
consent  to  private  petitions.  These  were  now  presented 
by  the  hands  of  the  commons,  and  in  very  many  instances 


>  Henry  VI.  uid  Edwvd  IV.  in  some  Btatnte  founded  upon  a  nere  petition,  he 

caaei  paued  bills  with  vaodry  provieiom  was  himseir  the  feal  legislator,  to  I  think 

annexod  by  tbamselTea.    Thas  the  act  it  is  equally  fiiir  to  assert,  Dotwlihstand- 

for  resamptloQ  of  grants,  4  E.  IV..  was  ing  the  formal  preamble  of  our  statutes, 

encambered  with  289  clauses  in  favour  that  laws  brought  into  either  house  of 

ef  so  many  persons  whom  the  king  meant  parliament  in  a  perfect  shape,  and  re- 

to  exempt  from  its  opemtfon ;  and  the  ceiving  first  the  assent  of  lords  and  com- 

same  was  done  in  other  acts  of  the  same  mons,  and  finally  that  of  the  king,  who 

descriptioB.    Rot  FarL  voL  v.  p.  517.  has  no  power  to  modify  them«  must  be 

h  The  variations  of  each  statute,  as  deemed  to  proceed,  and  derive  their  efll- 

now   printed,  from  the   parliamentary  cacy,  fhnn  the  Joint  concurrence  of  all 

roll,  whether  in  form  or  substance,  are  the  three.    It  is  said,  indeed,  at  a  much 

noticed  in   Cotton's   Abridgment      It  earlier  time,  that  le  ley  de  la  ten«  est 

may  be  worth  while  to  consult  the  pre-  fUt  en  parlement  par  le   roi,  et   les 

face  to  Rulfhead's  edition  of  the  Statutes,  seigneuri  espirituels  et  temporels.  et  tout 

where  this  sul^t  Is  treated  at  some  la  oommunaut^  du  royaume.    Bot  FarL 

length.  7ol.  ilL  p.  2931    But  this,  I  must  aUaw, 

l^rbapa  the   triple  division  of  our  was  in  the  violent  session  of  11  Rlc  IL, 

legislature  msy  be  dated  from  this  in-  the  constitutional  authority  of  which  ig 

novation.     For  as  it  is  Impossible  to  not  to  be  highly  prised, 
deny  that,  while  the  king  promulgated  a 
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passed  in  the  foTm  of  statutes  Mriih  the  ezprees  assent  of 
all  parts  of  the  legislature.  Siich  was  the  origin  of  pri- 
Tate  billS)  which  occopj  the  greater  part  of  tlra  rolls  in 
Henry  Y^  and  YI.'s  parliament,  liie  commons  once 
made  an  ineffectual  endeavour  to  have  their  consent  to 
all  petitions  presented  to  the  coimcil  m  parliament  ren-^ 
dmd  necessary  by  law;  if  I  rightly  apprehend  the 
meaning  of  the  roll  in  this  place,  which  seems  obscure 
or  corrupt.^ 

5.  If  the  strength  of  the  commons  had  lain  merely  in 
the  weakness  of  fiie  crown,  it  might  be  inferred  interferenco 
that  such  harassing  interference  with  the  ad^  orpMrii*. 
ministration  of  affairs  as  the  youthful  and  Se'^Jii*' 
firivolons  Bichard  was  compelled  to  endnxe  expen^tow. 
wonld  have  been  sternly  repelled  by  his  experienced 
successor.  But,  on  the  contrary,  the  spirit  of  Bichard 
might  have  rejoiced  to  see  that  kia  mortal  enemy  suffered 
as  hard  usage  at  the  hands  of  parliament  as  hdmself. 
After  a  few  years  the  government  of  Henry  became  ex- 
tremely unpopular.  Perhaps  his  dissension  with  the 
great  family  of  Percy,  which  had  placed  him  on  the 
throne,  and  was  regarded  with  partiality  by  the  people,^ 
chiefly  contributed  to  this  alienation  of  their  attachment* 
The  commons  requested,  in  the  fifth  of  his  reign,  that 
certain  persons  might  be  removed  from  the  court ;  the 
lords  concurred  in  displacing  four  of  these,  one  being 
the  king's  confessor.  Henry  came  down  to  parliament 
and  excused  these  four  persons,  as  knowing  no  special 
cause  why  they  should  be  removed ;  yet,  well  under- 
standing ihAi  what  the  lords  and  commons  should  ordain 
would  be  for  his  and  his  kingdom's  interest^  and  there- 
fore anxious  to  conform  himself  to  their  wishes,  consented 
to  the  said  ordinance,  and  charged  the  persons  in  ques- 
tion to  leave  his  palace ;  adding,  that  he  would  do  as 
much  by  any  other  about  his  person  whom  he  should 
find  to  hisbve  incurred  the  ill  affection  of  his  people.""  It 
was  in  the  same  session  that  the  archbishop  of  Canter-^ 
bury  was  commanded  to  declare  before  the  lords  the 
king's  intention  respecting  his  administration ;  allowing 
that  some  things  had  been  done  amiss  in  his  court  and 

I  8  H.  V.  vol.  It.  p.  127.  whom,  as  it  proved,  he  had  Just  cause  to 

k  The  bouse  of  commons  thanked  the    snspect.    6  H.  JV.  p^  ft35. 
king   for    pardoning    Nortbumkerland,       ""  6  IL IV.  p.  693. 
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household ;  and  therefore,  wighing  to  conform  to  the  will 
of  God  and  laws  of  the  land,  protested  that  he  woold  let 
in  fiitare  no  letters  of  signet  or  privy  seal  go  in  disturb- 
anoe  of  law,  beseeched  &e  lords  to  put  his  household  in 
order,  so  that  eveiy  one  might  be  paid,  and  declared  that 
the  money  granted  by  the  commons  for  the  war  should 
be  received  by  treasurers  appointed  in  parliament,  and 
disbursed  by  them  for  no  other  purpose,  unless  in  case 
of  rebellion.  At  the  request  of  the  commons  he  named 
the  members  of  his  privy  council ;  and  did  the  same, 
with  some  variation  of  persons,  two  years  afterwards. 
These,  though  not  nominated  with  the  express  consent, 
seem  to  have  had  the  approbation  of  the  commons,  for  a 
subsidy  is  gpranted  in  7  H.  lY.,  among  other  causes,  for 
''the  great  trust  that  the  commons  have  in  the  lords 
lately  chosen  and  ordained  to  be  of  the  king's  continual 
council,  that  there  shall  be  better  management  than 
heretofore."  ■ 

In  the  sixth  year  of  Henry  the  parliament,  which 
Sir  E.  Coke  derides  as  unlearned  because  lawyers  were 
excluded  from  it,  proceeded  to  a  resumption  of  grants 
and  a  prohibition  of  alienating  the  ancient  inheritance  of 
the  crown  without  consent  of  parliament,  in  order  to  ease 
the  commons  of  taxes,  and  that  the  king  might  live  on 
his  own.**  This  was  a  &vourite  though  rather  chimerical 
project.  In  a  later  parliament  it  was  requested  that  the 
king  would  take  his  coimcil's  advice  how  to  keep  within 
his  own  revenue ;  he  answered  that  he  would  willingly 
comply  as  soon  as  it  should  be  in  his  power .^ 

But  no  parliament  came  near,  in  the  number  and  bold- 
ness of  its  demands,  to  that  held  in  the  eighth  year  of 
Henry  IV.  The  commons  presented  thirty-one  articles, 
none  of  which  the  king  ventured  to  refuse,  though  press- 
ing very  severely  upon  his  prerogative.  He  was  to  name 
sixteen  counsellors,  by  whose  advice  he  was  solely  to  be 
guided,  none  of  them  to  be  dismissed  without  conviction 
of  misdemeanor.  The  chancellor  and  privy  seal  to  pass 
no  grants  or  other  matter  contrary  to  law.  Any  persons 
about  the  court  stirring  up  the  king  or  queen's  minds 
against  their  subjects,  and  duly  convicted  thereof,  to  lose 
their  offices  and  be  fined.     The  king's  ordinary  revenue 

■  Hot  Bui  VOL  UL  p.  629.  668.  67S.  ^  fk  64T. 

P  13  H.  IV.  p  624. 
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was  wholly  appropriated  to  his  household  and  the  pay- 
ment  of  his  debts ;  no  giant  of  wardship  or  other  profit 
to  be  made  thereout,  nor  any  forfeiture  to  be  pardoned. 
The  king,  *'  considering  the  wise  government  of  other 
Christian  princes,  and  conforming  himself  thereto,"  was 
to  assign  two  days  in  the  week  for  petitions,  **  it  being 
an  honourable  and  necessary  thing  that  his  lieges,  who 
desired  to  petition  him,  should  be  heard."  No  judicial 
officer,  nor  any  in  the  revenue  or  household,  to  enjoy  his 
place  for  life  or  term  of  years.  No  petition  to  be  pre- 
sented to  the  king,  by  any  of  his  household,  at  times 
when  the  council  were  not  sitting.  The  council  to  de- 
termine nothing  cognizable  at  common  law,  unless  for  a 
reasonable  cause  and  with  consent  of  the  judges.  The 
statutes  regulating  purveyance  were  afSbrmed — abuses  of 
various  kinds  in  the  council  and  in  courts  of  justice  enu- 
merated and  forbidden — elections  of  knights  for  counties 
put  under  radiation.  The  council  and  officers  of  state 
were  sworn  to  observe  the  common  law  and  all  statutes, 
those  especially  just  enacted.^ 

It  must  strike  every  reader  that  these  provisions  were 
of  themselves  a  noble  fia>brio  of  constitutional  liberty,  and 
hardly  perhaps  inferior  to  the  petition  of  right  under 
Charles  I.  We  cannot  account  for  the  submission  of 
Henry  to  conditions  fer  more  derogatory  than  ever  were 
imposed  on  Bichard,  because  the  secret  politics  of  his 
reign  are  very  imperfectly  understood.  Towards  its  close 
he  manifested  more  vigour.  The  speaker.  Sir  Thomas 
Chaucer,  having  made  the  usual  petition  for  liberty  of 
speech,  the  king  answered  that  he  might  speak  as  others 
had  done  in  the  time  of  his  (Henry's)  ancestors,  and  his 
own,  but  not  otherwise ;  for  he  would  by  no  means  have 
any  innovation,  but  be  as  much  at  his  liberty  as  any  of 
his  ancestors  had  ever  been.  Some  time  after  he  sent  a 
message  to  the  commons,  complaining  of  a  law  passed  at 
the  last  parliament  infringing  his  liberty  and  prerogative, 
which  he  requested  their  consent  to  repeal.  To  this  the 
oonmions  agreed,  and  received  the  king*s  thanks,  who 
declared  at  the  same  time  that  he  would  keep  as  much 
£reedom  and  prerogative  as  any  of  his  ancestors.  It  does 
not  appear  what  was  the  particular  subject  of  complaint ; 

4  BoL  FurL  8  H.IV.  p.  ft8S. 
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Imt  there  had  been  mncli  of  the  same  remonstrating  spirit 
in  the  last  parliament  that  was  manifested  on  preceding 
occasions.  The  commons,  howerer,  for  reasons  we  cannot 
explain,  were  rather  dismayed.  Before  their  dissolution 
they  petition  the  king,  that,  whereiM  he  was  reported  to 
be  ofknded  at  some  of  his  subjects  in  this  and  in  the 

E receding  parliament,  he  would  openly  declare  that  he 
eld  them  all  for  loyal  subjects;  Henry  gruited  this 
••  of  hiiSf  special  grace ; "  and  thns  concluded  hia  reign 
more  triumphantly  with  respect  to  his  domesptic  battles 
than  he  had  gone  through  it.' 
Power  deemed  to  be  Ul  gotten  is  naturally  preoarioos  • 
jj^  ^  and  the  instance  of  Henry  IV.  has  been  well 
Hi?^pa-  quoted  to  prore  that  public  liberty  flourishes 
*^^-  with  a  bad  title  in  the  sovereign.  None  of  our 
kings  seem  to  have  been  less  beloved;  and  indeed  he 
had  little  claim  to  affection.  But  what  men  denied  to 
the  reigning  king  they  poured  in  Ml  measure  upon  the 
heir  of  his  throne.  The  virtues  of  the  prince  of  Wales 
are  almost  invidiously  eulogi2red  by  those  parliaments 
who  treat  harshly  his  farther ;  *  and  these  records  a%rd 
a  strong  presumption  that  some  early  petulance  or  riot 
has  been  much  exaggerated  by  the  vulgar  minds  of  our 
chroniclers.  One  can  scarcely  undonstand  at  least  that 
ft  prince  who  was  ihrde  years  engaged  in  quelling  the 
dangerous  insurrection  of  Olendower,  and  who  in  the 
latter  time  of  his  father's  reign  prenided  at  the  council, 
was  so  lost  in  a  cloud  of  low  debciuchery  as  common  feme 
represents.*  Loved  he  certainly  was  throughout  his  life, 
as  so  intrepid,  affable,  and  generous  a  temper  well  de- 
served ;  and  this  sentiment  was  heightened  to  admiration 
by  successes  still  more  rapid  and  dazzling  than  those  of 
fidward  III.  During  his  reign  there  scarcely  appears 
any  vestige  of  dissa^sfaction  in  parliament — a  circiun- 
stance  very  honourable,  whether  we  ascribe  it  to  the 
justice  of  his  administration  or  to  the  affection  of  his 
people.  Perhaps  two  exceptions,  though  they  are  rather 
one  in  spirit,  might  be  made :  the  first,  a  petition  to  the 
duke  of  Gloucester,  then  holding  i^arliament  as  guardian 

'  13  H.  IV.  p.  6-13,  6S8.  aware  thut  the  mme  opinion  bad  been 

'  Rot  ParL  voL  lii.  p.  549.  668,  574,  elaboratf>ly  xnaiLtained  by  Mr.  LudPT^ 

011.  in  one  of  his  valuable  essays  upon  puiiiti 

t  This  passage  was  written  before  I  was  of  oonstitntlonal  history. 
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of  fhdgland,  that  he  would  moYo  the  king  and  queen  to 
return,  as  speedily  as  might  please  them,  in  relief  and 
comfort  of  the  commonB ;"  the  second,  a  request  that  their 
petitions  might  not  be  sent  to  the  king  beyond  sea,  but 
altogether  determined  **  within  this  kingdom  of  England, 
during  this  parliament,"  and  that  this  ordinance  might 
be  of  force  in  all  future  parliaments  to  be  held  in  Eng- 
land.' This  prayer,  to  which  the  guardian  declined  to 
accede,  evidently  sprang  from  the  apprehensions,  excited 
in  their  minds  by  the  treaty  of  Troyes,  that  England 
*  might  become  a  province  of  the  French  crown,  which  led 
them  to  obtaLn  a  renewal  of  the  statute  of  Edward  III., 
declaring  the  independence  of  this  kingdom.' 

It  has  been  seen  already  that  even  Edward  HE.  con- 
sulted his  parliament  upon  the  expediency  of 
negociations  for  peace,  though  at  tluit  time  the  oo^il^^^ 
commons  had  not  acqxiired  boldness  enough  to  J°  ^mJS^ 


tender  their  advice.  In  Hichard  II.'s  reign  they 
answered  to  a  similar  proposition  with  a  little  more  con- 
fidence, that  the  dangers  each  way  were  so  considerable 
they  dared  not  decide,  though  an  honourable  peace  would 
be  the  greatest  comfort  they  could  have,  and  concluded 
by  hoping  that  the  king  would  not  engage  to  do  homage 
for  Calais  or  the  conquered  country.'  The  parliament  ot 
the  tenth  of  his  reign  waa  expressly  summoned  in  order 
to  advise  concerning  the  king's  intended  expedition 
beyond  sea — a  great  council,  which  had  previously  been 
assembled  at  Oxford,  having  declared  their  incompetence 
to  consent  to  this  measure  without  the  advice  of  parlia- 
ment.* Yet  a  few  years  afterwards,  on  a  similar  reference, 
the  commons  rather  declined  to  give  any  opinion.**  They 
confinned  the  league  of  Henry  V.  with  the  emperor 
Sigismund;"  and  the  treaty  of  Troyes,  which  was  so 
fundamentally  to  change  the  situation  of  Henry  and  his 
successors,  obtained,  as  it  evidently  required,  the  sanction 
of  both  houses  of  parliament.**  These  precedents  con- 
spiring with  the  weakness  of  the  executive  government, 
in  the  minority  of  Henry  VI.,  to  fling  an  increase  of 
influence  into  the  scale  of  the  commons,  they  made  their 
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oonourreixoe  Boo^ssaty  to  all  important  Imfeiiieaa  bofli  of 
a  foToign  and  domestio  natare.  Thus  commisBionera  "wbtb 
appointed  to  treat  of  the  deliTetance  of  the  king  of  Soots, 
the  duchesses  of  Bedford  and  Gloucester  "were  made 
denizens,  and  mediators  were  appointed  to  reooncile  the 
dukes  of  Gloucester  and  Buiig^dy,  by  authorify  of  the 
three  estates  assembled  in  parliament.*  Leave  iras  given 
to  ^e  dukes  of  Bedford  and  Gloucester,  and  others  in 
the  Idng's  behalf,  to  treat  of  p6aoe  with  Fianoe,  by  both 
houses  of  parliament,  in  pursuance  of  an  article  in  tho 
treaty  of  tiroyes,  that  no  treaty  should  beseton  foot  with* 
the  dauphin  without  consent  of  the  three  estates  of  both 
realms/    This  article  was  afterwards  repealed.' 

Borne  complaints  are  made  by  the  commons,  even 
during  the  first  years  of  Henry's  minority,  that  the 
king's  Subjects  underwent  arbitraiy  imprisonment,  and 
vTere  vexed  by  summonses  before  the  council  and  byihe 
newly-invented  writ  of  subpcenoa  out  of  chancery.^  But 
these  are  not  so  common  as  formerly ;  and  so  nur  as  the 
rolls  lead  us  to  any  inference,  there  ^^as  Idss  injustice 
committed  by  tbe  government  under  Heniy  VI.  and  his 
fikther  than  at  any  former  period.  WastefhlnesB  indeed 
might  justly  be  imputed  to  the  TegeAcy,  vdio  had  scatida^ 
lously  lavished  the  king*s  rev<^nue.*  This  ultunately  led 
to  an  act  for  resuming  all  grants  since  his  accession^ 
founded  upon  a  public  declaration  of  the  great  ofBcers  of 
the  crown  tiiat  his  debts  amounted  to  872,000/j,  and  the 
annual  expense  of  the  household  to  24,00%,  while  the 
ordinaiy  revenue  v^as  not  more  than  5000^^ 
6.  But  before  this  time  the  sky  had  begun  to  darken, 
impeadh-  ^^^  discontent  with  the  actual  administratiou 
inents  of  pervaded  every  rank.  The  causes  of  this  are 
miDiiten.  foniiliar— the  unpopulairity  of  the  king's  mar- 
riage  with  Margaret  of  Anjou,  and  her  inipolitio  violencd 

.*  Bot  FlKrL4H.V.  ToL It. p. SU, S49,  of  tU  flxvt,  Mi  long  poeriearfon  tf  Sit 
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in  tlie  condtK^cf  ai&iii9,  partioolarlj  the  imptited  marder 
of  ihe  people's  fftvouiite,  tke  duke  of  Glouoester.  TUb 
provdced  an  attack  upon  ber  own  creature,  tbe  duke  of 
Suffolk.  Lnpeaohment  had  lain  Btill,  Jiike  a  swcord  in  the 
aoabbard,  flinoe  the  aeoesHkn  of  Heniy  IV.,  when  the 
eprnmons,  though  not  pzefendng  fonnal  aaiiQleB  of  aocu- 
iation,  had  petitioned  the  king  that  Justice  Bickhill,  who 
had  heen  employed  to  take  the  fonner  duke  of  Glouoea* 
tei^s  confession  at  Calais,  and  the  lords  lyppeUants  of 
JE&Lchard  II/s  last  parliament,  should  be  put  on  their 
defence  before  the  lords."'  In  Suffolk's  case  the  commona 
seem  to  have  proceeded  by  bill  of  attainder,  or  at  least 
to  haire  designed  the  judgment  against  that  minister  to 
be  the  act  of  the  whole  legislature ;  for  they  delivered  a 
bill  containing  articles  against  him  to  the  lords,  with  a 
request  that  they  would  pray  the  king's  majesty  to  enact 
that  bill  in  parliament,  and  that  the  said  duke  might  be 
proceeded  against  .iipon  the  said  articles  in  parliament 
aooording  to  the  law  and  custom  of  England.  These 
artieles  contained  charges  of  high  treason,  chiefly  relating 
to  his  conduct  in  France,  which,  whether  treasonable  or 
not,  seems  to  have  been  grossly  against  the  honour  .and 
advantage  of  the  crown.  At  a  later  day  the  commons 
presented  many  other  articles  of  misdemeanor.  To  Ae 
lonner  he  made  a  defence,  in  presenee  of  the  king  a6«weU 
as  Hie  lords  both  spiritual  and  tempond ;  and  indeed  tiie 
airtides  of  impeachment  were  directly  addressed  to  the 
king,  which  ganre  him  a  reasonable  pretext  to  interfere 
in  the  judgment.  Sut  from  apprehension,  as  it  is«iid, 
that  Suffolk  oould  not  escape  conviction  upon  at  least 
some  part  of  these  charges,  Henry  anticipated  wilii  no 
slight  irregularity  the  course  of  legal  tniU,  and,  sum- 
moning the  peers  into  a  private  chamber,  informed  .the 
diike  of  Suffolk,  by  mouth  of  his  chancellor,  that, -inas- 
much as  he  had  not  put  himself  upon  his  peerage,  but 
submitted  wholly  to  the  royal  pleasure,  the  kii^,  ac- 
quitting him  of  the  firdt  articles  containing  matter  of 
treason,  by  his  own  advice  and. not  that-  of  the  lords,-nor 
by  way  of  judgment,  not  being  in  a  place  -where  judg- 
ment could  be  delivered,  bani&hed  him  for  five  ycais 
from  his  dominions.    The  lords  then  present  besoi^t 
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tbe  king  to  let  tlieir  protest  appear  on  record,  that  noithor 
they  nor  their  posterity  might  lose  their  rights  of  peerago 
by  this  precedent.  It  was  justly  considered  as  an  arbi- 
trary stretch  of  prerogative,  in  order  to  defeat  the  privi- 
leges of  parliament  and  screen  a  favourite  minister  from 
pimishment.  But  the  course  of  proceeding  by  bill  of 
attainder,  instead  of  regular  impeachment,  was  not  judi- 
oiously  chosen  by  the  commons." 

7.  Privilege  of  parliament,  an  extensive  and  singular 
Priviieiseof  branch  of  our  constitutional  law,  begins  to 
pftruament.  attract  attention  under  the  Lancastrian  princes. 
It  is  true  indeed  that  we  can  trace  long  before  by  records, 
and  may  infer  with  probability  as  to  times  whose  records 
have  not  survived,  one  considerable  immunitv — ^a  freedom 
from  arrest  for  persons  transacting  the  king  s  business  in 
his  national  coxmcil."  Several  authorities  may  be  foimd 
in  Mr.  HatseH's  Precedents ;  of  which  one,  in  the  9th  of 
Edward  II.,  is  conclusive.^*  But  in  those  rude  times 
members  of  parliament  were  not  always  respected  by  the 
officers  executing  legal  process,  and  still  less  by  the  vio- 
lators of  law.  After  several  remonstrances,  which  the 
crown  had  evaded,'^  the  commons  obtained  the  statute  11 
lleniy  YI.  c.  11,  for  the  punishment  of  such  as  assault 
any  on  their  way  to  the  parliament,  giving  double 
dc^nages  to  the  party.'  They  had  more  difficulty  in 
establishing,  notwithstanding  the  old  precedents  in  tiieir 
favour,  an  immunity  from  all  criminal  process  except  in 
charges  of  treason,  felony,  and  breach  of  the  peace,  which 
is  their  present  measure  of  privilege.  The  truth  was, 
that,  with  a  right  pretty  clearly  recognised,  as  is  admitted 
by  the  judges  in  Thorp's  case,  the  house  of  commons 
had  no  regular  compulsory  process  at  their  command. 
In  the  cases  of  Lark,  servant  of  a  member,  in  the  8th  of 
Heniy  VI.,'  and  of  Gierke,  himself  a  burgess,  in  the  39th 
of  the  same  king,*  it  was  thought  necessaiy  to  efiect  their 

■  Rot  PhrL  28  H.  VL  ToL  y.  p.  176.  WilMos,  LegM  Anglo-Saxoo.  p.  S. 
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Telease  from  a  civil  execution  bj  special  acts  of  parlia- 
laent  The  commons,  in  a  former  instance,  endeavoured 
to  make  the  law  general  that  no  members  nor  their 
servants  might  be  taken  except  for  treason,  felony,  and 
breach  of  peace ;  but  the  king  put  a  negative  upon  Ihis 
part  of  their  petition. 

The  most  celebrated,  however,  of  these  earlv  cases,  of 
privilege  is  that  of  Thomas  Thorp,  speaker  of  the  com- 
mons in  31  Henry  YI.  lliis  person,  who  was  moreover 
a  baron  of  the  exchequer,  had  been  imprisoned  on  an 
execution  at  suit  of  the  duke  of  York.  The  commons 
sent  some  of  their  members  to  complain  of  a  violation  of 
privilege  to  the  king  and  lords  in  parliament,  and  to 
demand  Thorp's  release.  It  was  alleged  by  the  duke  of 
York's  counsel  that  the  trespass  done  by  Thorp  was  since 
the  beginning  of  the  parliament,  and  the  judgment 
thereon  given  in  time  of  vacation,  and  not  during  the 
sitting.  The  lords  referred  the  question  to  the  judges, 
who  said,  after  deliberation,  that  ''they  ought  not  to 
answer  to  that  question,  for  it  hath  not  be  used  aforetyme 
that  the  judges  should  in  any  wise  determine  the  privi- 
lege of  this  high  court  of  parliament ;  for  it  is  so  high 
and  so  mighty  in  his  nature  that  it  may  make  law,  and 
that  that  is  law  it  may  make  no  law ;  and  the  determina- 
tion and  knowledge  of  that  privilege  belongeth  to  the 
lords  of  the  parliament,  and  not  to  tike  justices."  They 
went  on,  however,  after  observing  that  a  general  writ  of 
supersedeas  of  all  processes  upon  ground  of  privilege  had 
not  been  known,  to  say  that,  '*  if  any  person  that  is  a 
member  of  this  high  court  of  parliament  be  arrested  in 
such  cases  as  be  not  for  treason,  or  felony,  or  surety  of 
the  peace,  or  for  a  condemnation  had  before  the  parlia- 
ment, it  is  used  that  all  such  persons  should  be  released 
of  such  arrests  and  make  an  attorney,  so  that  they  may 
have  their  freedom  and  liberty  freely  to  intend  upon  the 
parliament." 

Notwithstanding  this  answer  of  the  judges,  it  was  con- 
cluded by  the  lords  that  Thorp  should  remain  in  prison, 
without  regarding  the  alleged  privilege ;  and  the  com- 
mons were  directed  in  the  king's  name  to  proceed  '*  with 
all  goodly  haste  and  speed  "  to  the  election  of  a  ne^ 
speaker.  It  is  curious  to  observe  that  the  commons, 
fbxgetting  their  grievances,  or  content  to  drop  them» 
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■lade  BQcli  haste  and  speed  acooidiag  to  tliis  oemmand, 
Hha^  they  presented  a  new  speaker  for  i^prohatiou  the 
next  day." 

This  case,  as  has  been  strongly  said,  was  begotten  bj 
tiie  iniquity  oi  the  times.  The  state  was  -veiging  fiist  to- 
wards ciyil  war ;  and  Thorp,  who  afterwards  distingiiished 
tdanself  for  the  Lancastrian  cause,  was  an  inveterate 
enemy  of  the  duke  of  York.  That  prince  seems  to  have 
been  swayed  a  little  from  his  nsual  temper  in  procmiBg 
so  unwarrantable  a  determination.  In  the  reign  of 
£dward  lY.  the  commons  claimed  pririlege  against  any 
«iyil  suit  during  the  time  of  their  session ;  but  they  had 
recourse,  as  before,  to  a  particular  act  of  parliament  to 
obtain  a  writ  of  supenedeas  in  Ibvour  of  one  Atwell,  a 
member,  who  had  been  sued.  The  present  law  of  privi- 
lege seems  not  to  have  been  folly  estaMished,  or  at  least 
^fectnally  maintained,  befbre  the  reigu  of  Henry  YIII.*' 

No  privilege  of  the  commons  can  be  so  fixndamental  as 
liberty  of  speeck.  This  is  claimed  at  the  opening  of 
every  parliament  by  theiar  speaker,  and  oould  never  b^ 
iahn^dd  without  shakiAg  the  ramparts  of  the  constitution* 
Bichard  II.'s  attack  upon  Haxey  has  been  already  men- 
tioned as  a  flagrant  evidence  <^  his  de(qK>tic  intentions. 
Ko  other  case  occurs  until  the  33rd  year  of  Henry  YI., 
when  Thomas  Yoimg,  member  for  Bdstol,  complained  to 
the  commons,  that,  '*for  matters  by  him  showed  in  the 
house  accustomed  for  the  commons  in  the  said  parlia- 
ments, he  was  iherel(»^  taken,  arrested,  and  rigorously 
in  open  wise  led  to  the  Tower  of  London,  and  there 
grievoudy  in  great  duress  long  time  imprisoned  against 
the  said  freedom  and  liberty  ;*'  with  much  more  to  the 
Hke  effect.  The  eonuaaons  transmitted  this  petition  to 
the  lords,  and  the  king  **  willed  that  the  lords  of  his 
council  do  and  provide  for  the  said  suppliant  as  in  their 
discretions  tkaiA  be  thought  convenient  and  reasonable.** 
This  imprisonment  of  Young,  however,  had  happened  six 
years  before,  in  consequence  of  a  motion  made  by  him 
that,  the  king  then  having  no  issue,  the  duke  of  York 
might  be  declared  heir-apparezrt  to  the  crown.  In  liie 
present  session,  when  the  duke  was  protector,  he  bought 
ft  well-tinted  to  jMrefer  his  olami  to  remuneration.' 

<"  Rot  Pul  ToL  ▼.  pi  TMi  HatieU'8    htfPt  wooMW  to  EflfewU't  PNMdMit^ 
Preoedeots,  p.  ».  voL  L  chaii.  1. 
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Th^c«  i^  a  refBMurkable  precedent  in  the  9th  of  Henry 
IV.,  and  perhaps  the  earliest  anthority  for  two  eminent 
lyiaariyns  of  parliameutuy  law — that  the  oommonB  possess 
an  ezolnsive  right  of  origipating  money  bills,  and  that 
the  king  oo^t  not  to  take  notice  of  matters  pending  in 
parliament.  A  quarrel  broke  out  between  the  two  houses 
apon  this  ground;  and  as  wq  have  not  before  seen  the 
oommoipys  ventare  to.  dash  openly  with  their  superiors, 
1^6  circumstance  is  for  this  additional  reason  worthy  of 
attention^  As  it  haa,  been  little  noticed,  I  shall  translate 
ihe  whole  Deeord. 

"  Friday  ihtd  second  day  of  December,  which  was  the 
last  day  of  the  parliament,  the  commons  came  before  the 
king  and  the  lords  in  parliament,  and  there,  by  command 
of  the  king,  a  fchedule  of  indemnity  touching  a  certain 
altecoation  moved  between  the  lords  and  commons  was 
Bead ;  and  on  this  it  was  commanded  by  our  said  lord 
the  king  that  the  said  sdiedule  should  be  enteiied  of 
record  in  the  roll  of  parliament ;  of  which  schedule  the 
tenor  is  as  foUows :  Be  it  remembered,  that  on  Monday 
the  21st  day  of  November,  the  king  our  sovereign  loid 
being  in  the  council-chamb^  in  the  abbey  of  Gloucester,' 
the  lords  spiritual  and  temporal  for  this  present  parlia- 
ipouent  assembled  being  then  in  his  presence,  a  debate  took 
place  among  them  about  the  state  of  the  kingdom,  and 
its  defence  to  resist  the  malice  of  the  enemies  who 
on  every  side  prepare  to  moleet  the  said  kingdom  and  its 
fiuthful  subjects,  and  how  no  man  can  resist  this  malice, 
unless,  for  the  safeguard  and  defence  of  his  said  king- 
dom, oar  sovereign  lord  the  king  has  some  notable  aid 
and  subsidy  granted  to  him  in  his  present  parliament* 
And  therefore  it  was  demanded  of  the  said  lords  by  way 
of  question  what  aid  wonld  be  sufficient  and  requisite  in 
these  circumstances  ?  To  which  question  it  wss  answered 
by  the  said  loirds  severally,  that,  considering  the  necessity 
of  the  king  on  one  side,  and  the  povei-ty  of  his  people  on 
the  other,  no  less  aid  could  be  sufficient  than  one  tenth 
and  a  half  from  cities  and  towns^  and  one  fifteen^  and  a 
half  from  all  other  lay  persons ;  and,  besides,  to  grant  a 
OM^tinnanca  of  the  subMdy  on  wooi,  ^oolfelLs,  and 
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leather,  and  of  three  shiUines  on  the  ton  (of  wine),  and 
twelve  pence  on  the  pound  (of  other  merchandise),  from 
Michaelmas  next  ensuing  for  two  years  thenceibrth. 
Whereupon,  by  command  of  our  said  lord  the  king,  a 
message  was  sent  to  the  commons  of  this  parliament  to 
cause  a  certain  number  of  their  body  to  come  before  our 
said  lord  the  king  and  the  lords,  in  order  to  hear  and 
report  to  their  companions  what  they  should  be  com- 
manded by  our  said  lord  the  king.  And  upon  this  the 
said  commons  sent  into  the  presence  of  our  said  lord  the 
king  and  the  said  lords  twelve  of  their  companions  ;  to 
whom,  by  command  of  our  said  lord  the  king,  the  said 
question  was  declared,  with  the  answer  by  the  said  lords 
severally  given  to  it.  AN  hich  answer  it  was  the  pleasure 
of  our  said  lord  the  king  that  they  should  report  to  the 
rest  of  their  fellows,  to  the  end  tlmt  they  might  take  the 
shortest  course  to  comply  with  the  intention  of  the  said 
lords.  Which  report  being  thus  made  to  the  said  com- 
mons, they  were  greatly  disturbed  at  it,  Raying  and 
asserting  it  to  be  much  to  the  prejudice  and  derc^tion 
of  their  liberties.  And  after  that  our  said  lord  the  king 
had  heard  this,  not  willing  that  anything  should  be  done 
at  present,  or  in  time  to  come,  that  might  anywise  turn 
against  the  liberty  of  the  estate  for  which  they  are  come 
to  parliament,  nor  against  the  liberties  of  the  said  lords, 
wills  and  grants  and  declares,  by  the  advice  and  consent 
of  the  said  lords,  as  follows :  to  wit,  that  it  shall  be  law- 
iul  for  the  lords  to  debate  together  in  this  present  parlia- 
ment, and  in  every  other  for  time  to  come,  in  the  king's 
absence,  concerning  the  condition  of  the  kingdom,  and 
the  remedies  necessary  for  it.  And  in  like  manner  it 
shall  be  lawful  for  the  commons,  on  ^eir  part,  to  debate 
together  concerning  the  said  condition  and  remedies. 
Provided  always  that  neither  the  lords  on  their  part,  nor 
the  commons  on  theirs,  do  make  any  report  to  our  said 
lord  the  king  of  any  grant  granted  by  the  commons,  and 
agreed  to  by  the  lords,  nor  of  the  communications  of  the 
said  grant,  before  that  the  said  lords  and  commons  are  of 
one  accord  and  agreement  in  this  matter,  and  then  in 
manner  and  form  accustomed — that  is  to  say,  by  the 
mouth  of  the  speaker  of  the  said  commons  for  the  time 
being  ~  to  the  end  that  the  said  lords  and  commons  may 
have  what  they  desire  (avoir  puissent  leur  gree)  of  our 
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said  lord  ihe  king.  Our  said  lord  the  king  willing  more- 
over, by  the  consent  of  the  said  lords,  that  the  communi- 
cation had  in  this  present  parliament  as  above  be  not 
drawn  into  precedent  in  time  to  come,  nor  be  turned  to 
the  prejudice  or  derogation  of  the  liberty  of  the  estate 
for  which  the  said  commons  are  now  come,  neither  in 
this  present  parliament  nor  in  any  other  time  to  come. 
But  wills  that  himself  and  all  the  other  estates  should  be 
as  free  as  they  were  before.  Also,  the  said  last  day  of 
parliament,  ike  said  speaker  prayed  our  said  lord  the 
king,  on  the  part  of  the  said  commons,  that  he  would 
grant  the  said  commons  that  they  should  depart  in  as 
great  liberty  as  other  commons  had  done  before.  To 
which  the  king  answered  that  this  pleased  him  well,  and 
that  at  all  times  it  had  been  his  desire."  * 

Every  attentive  reader  will  discover  this  remarkable 
pyssage  to  illustrate  several  points  of  constitutional  law. 
For  hence  it  may  be  perceived — first,  that  the  king  was 
used  in  those  times  to  be  present  at  debates  of  the  lords, 
personally  advising  with  them  upon  the  public  business ; 
which  also  appears  by  many  other  passages  on  record ; 
and  this  practice,  I  conceive,  is  not  abolished  by  the 
king's  present  declaration,  save  as  to  grants  of  money, 
which  ought  to  be  of  the  free  will  of  parliament,  and 
without  that  fear  or  influence  which  the  presence  of  so 
high  a  person  might  create :  secondly,  that  it  was 
already  uie  established  law  of  parliament  that  the  lords 
should  consent  to  the  commons'  grant,  and  not  the  com- 
mons to  the  lords' ;  since  it  is  the  inversion  of  this  order 
whereof  the  commons  complain,  and  it  is  said  expressly 
that  grants  are  made  by  the^  commons,  and  agreed  to  by 
the  lords :  thirdly,  that  the  lower  house  of  parliament  is 
not,  in  proper  language,  an  estate  of  the  realm,  but 
rather  the  imi^e  and  representative  of  the  commons  of 
England ;  who,  being  the  third  estate,  with  the  nobility 
and  clergy  make  up  and  constitute  the  people  of  this 
kingdom  and  liege  subjects  of  the  crown.^ 

*  Rot  PvL  TdL  HL  p.  611.  nums  In  parliament  do  the  third.    This 

k  A  notion  la  entertained  by  man^  is  contradicted  by  the  general  tenor  of 

people,  and  not  wiflioat  the  anttaority  of  our  ancient  recoitb  and  law-books ;  and 

aane  rerj  raqpectable  names,  that  the  indeed  the  analogjr  of  other  govemmentB 

king  is  one  of  the  three  esUtes  of  the  oo^t  to  hare  the  greatest  weight,  even 

realm,  the  lords  splTltnal  and  temporal  If  more  reaaon  for  donbt  appeared  npun 

lonning  together  the  second,  as  the  com-  the  iisoe  of  our  own  anthorttiea.    But  (hi6 
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At  the  next  meeting  of  parliament,  in.  allusion  pxo- 
bably  to  this  diAagreement  iMitween  the  honsee,  the  king 
told  thorn  that  the  states  of  parliament  were  oome 
together  for  tlie  oommon  profit  of  the  king  and  kingdom, 
a^d  for  nnanimity's  sake  and  general  consent;  and 
therdTore  he  was  snie  the  oommons  wonld  not  attempt 
nor  say  anything  but  what  should  be  fitting  and  condu- 
eive  to  unanimity ;  commanding  them  to  meet  t(^ther 
and  communicate  for  the  public  service.* 

It  was  not  only  in  mone^  bills  that  the  originating 
power  was  suppoaed  to  reside  ij^  the  oommons.  The 
course  of  proceedings  in  pariiament,  as  has  been  seen, 
from  the  commencement  at  least  of  Edward  lU.'s  reign. 


Init^Doe*  wbore  the  three  ettatei  are  de-  agAlost  tbeir  ooownt,  eod  other  ai^a- 

darad  or  Implied  to  be  Che  nobility,  cleinr,  meota  of  the  aune  kind ;  which  might  go 

and  comraooa,  or  «t  laaat  their  re|ii«-  to  prove  that  there  are  only  at  preaent 

aenUtiTea  in  parliamenU  are  too  name-  tvo  eatatea,  hat  caa  never  torn  the  Ung 

rooa  Ibr  loaertion.    This  land  atandeth,  into  one. 

aaya  the  Chaacellor  StUUngton,  in  Tth  The  aoaroe  of  thia  error  ia  an  tnatten- 

Edward  IV^  h7  three  atatea,  and  above  tion  to  the  primary  aenae  of  the  wonl 

that  one  principal,  that  ia  to  wit,  lorda  eatate  (atatna),  which  meana  an  <8der  or 

aplritoal.  lorda  temporal,  and  commona,  condition  into  which  men  are  daaaed  by 

and  over  that,  atate  royal,  aa  oar  aove-  the  inatltationa  of  aodety.    It  ia  only  in 

reign  loid  the  king.    Rot.  PM.  voL  ▼.  a  aeoondary,  or  rather  an  elliptioal  appU- 

p.  622.    Thoa,  too,  it  ia  declared  that  the  cation,  that  it  can  be  referred  to  their 

treaty  of  Staplea  in  1492  waa  to  be  con-  repreaentativea  in  parliament  or  national 

firmed  per  tree  atatoa  regni  Anglia  ritb  coanclta.    The  lorda  temporal,  indeed,  of 

et  dahitb  convocatoa,  videlicet  per  pre-  England  are  Identloal  with  the  eatate 

latoa  et  deram, noblleB et  oummnniUtea  of  Uie  nobility;  bat  the  hooae  of  com- 

i^aadem  regnL    Rymer,  t  xii.  p.  60S.  mona  ia  not,  atrlcUy  apeaking.  the  eatate 

I  will  not,  however,  aappreaa  ocm  of  commonalty,  to  whldi  ita  membere 

paaaagB,  and  the  only  inatanoe  that  haa  beloog,and  from  whlob  they  are  depoted. 

occarred  In  my  reading,  where  the  king  So  the  whole  body  of  the  clergy  are  pro- 

doea  appear  to  have  been  reckoned  among  perly  speaking  one  of  the  eatatea,  and  ara 
the  three  eatatea.    Tht  ooronoaa  aay,  in  i^ieacrtbed  aa  aaoh  in  the  older  authori- 

the  2nd  of  Henry  IV.,  that  Um  ttaiea  of  tiea,  21  Ric.  XL  Rot.  ParL  vol.  ilL  p.  348. 

the  realm  may  be  compared  to  a  trinity,  though  latterly  the  lorda  apiritaal  in  par* 

that  ia,  the  king,  the  lorda  aplritoal  and  liament  acquired,  with  leaa  oorrectnesa, 

tgmvcai,  and  the  commoBfc    Rot.  t^xi.  that  appellation.    Hbdy  on  Gonvocailoroi, 

VOL  UL  pi  459.    In  thia  azpreaaioo,  bow-  p.  426.     The  blahopa,  indeed,  may  be 

ever,  the  aenae  abowa  that  by  eatatea  of  laid,  oonatroctively,   to   repreaent    the 

the  realm  they  meant  memben,  or  neoea-  whole  of  the  clergy,  with  wboae  griev- 

aary  parta.  of  the  parliameaL  aooea  they  ara  anppoaed  to  be  beat  ao- 

Whitelocke,  on  the  Parliamentary  Writ,  qnainted,  and  whoae  righto  it  ia  their 

ToL  ii.  p.  43,  aigaca  at  length,  that  the  pecnliar  duty  to  defend.    And  I  do  not 

tbreeeatote8areking,lonla,and commona,  find  that  the  Inferior  deqgy  had  any 

which  aeema  to  have  been  a  curraat  doo-  oOierrapreaentation  in  theoorteaofOu- 

trine  among  the  popular  lawyen  of  the  tile  and  Angon.  where  the  eodealaatioal 

peventeenth  century.    His  reaaoning  ia  order  waa  alwaya  coonted  among  tha 

chiefly  grottoded  on  the  baronial  tenure  cetalea  of  the  realm. 

fif  Mahopa,  the  vaUdlty  of  acta  paawd  *"  itot.  flarj.  voL  UL  p.  oa 
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was  -that  the  c^Mmnons  pxesented  petidoDfi,  whioh  tbo 
lords,  by  themselyes,  or  with  the  aasifitanoe  of  the  ooon* 
oil,  having  duly  considered,  the  sanction  of  the  king  was 
notified  or  withheld.  This  was  so  muoh  according  to 
usage,  that,  on  one  occasion,  when  the  conunons 
requested  the  advice  of  the  other  house  on  a  matter 
before  them,  it  was  answered  that  the  ancient  custom 
and  ferm  of  parliament  had  ever  been  for  the  commons 
to  r^ort  their  own  opinion  to  the  king  and  lords,  and 
not  to  the  oontrafy;  and  the  king  would,  have  the 
ancient  and  laudable  usages  of  parliament  maintained.* 
It  is  singular  that  in  the  terror  of  innovation  the  lords 
did  not  discover  how  materially  thia  usage  of  parliament 
took  off  from  their  own  legislative  influence.  The  rule« 
however,  was  not  observed  in  succeeding  times ;  billa 
originated  indiscriminately  in  either  house  ;  and  indeed 
some  acts  of  Henry  Y.,  which  do  not  appear  to  be 
grounded  on  any  petition,  may  be  suspected,  from 
ike  manner  of  their  insertion  in  the  roUs  of  parliament, 
to  have  been  proposed  on  the  king's  part  to  the 
commons.*  But  there  is  one  manifest  instance  in  the 
18th  of  Henry  YI.,  where  the  king  requested  the 
commons  to  give  their  authority  to  such  regulations'  as 

«BotItel6S.IL]».loa.  Bdt  b^le  M  aelgntofs;  at  ri  Im  lelc^ 

•S«BL  SH.V.  Ck«,  7«8^»;  4E.VI.  nkmneferoy  neftltevonlle  UI,donqiii» 

1. 1.  est  lue  «  UTerer  ceo  al  clerke  del  parli»> 

t  Bot  PurL  vqL  ^  pu  7.    It  appears  meutedestre  enrol  laQDc  endorser  ceo.  . . 

br  •  CMC  In   Hie  Year  Book  of  ttie  Elal  lea seipiloia Tolenk  aUes  on  Ml  la 

said  eC  HeiuT  YL,  thati  where  liie  oeo  que  poet  eatoyer  ore  lebU.tlape7eBt 

lonto  made  ouly  aome  minor  alteraHona  sauna  remaodze  ceo  al  comraona,  come  ai 

In  a  bill  sent  np  to  them  ftum  the  com-  les  cummoDs  grannfte  ponndage,  par  qna- 

moos,  even  tf  H  relaited  to  a  great  of  taer  aua»  ei  lea  gnatenl  nJai  par  deux 

,  Ibe  cuBtoai  wsa  net  to  reowDd  ana,  ceo  ne  serra  rebeyle  al  commons; 


it  tor  their  asaeut  to  tha  amendment,  mes  ai  lea  oommons  graontent  nisi  pur 

Brooke's  Abridgment:   Parliament   4.  deux  ana, et les seigneun par  qnatre ana. 

The  paaaage  la  worth  extracting,  in  order  la  eeo  sen*  reliver  al  oonmoos,  et  en 

Id  iUoaboaie  the  comae  of  proceeding  in  eest  case  les  aeigniois  doyent  fidre  un 

parliament  at  that  ttane.    Osse  fait  que  sedule  de  loar  intent,  on  d'endorser  lo 

Sir  J.  P.  fbit  attaint  de  oerteyn  trespaa  bil  en  oeate  forme,  Lee  seigneurs  ceo 

par  Mto4lepacllaaaast,deet  lea ooniaMm  aaientent pw dovar  par  quatiuir ana;  et 

ftueat  aasanlBB,  qpM  sU  ne  vteat  eina  pee  qnant  lea  ooanosa  onnt  le  bU  arreze,  et 

lielJaarqaeilforfBgrtsBatiei  anni»e»et  ne  voleat  assenter  a  ceo,  ceo  ne  poet 

ha  saJBawini  dona  plos  leogs  Joni;  et  le  eetranaafltre;aaessi  les  coiamooa  volant 

htt  ntsat  aeheUa  ak  rnawnnas  ^yrore ;  et  aaseater,  dDWiiiea  Ua  indorse  leur  ^e^pona 

per  Klrt>jE,alefk  dea Baloadel paiilameit.  snv  la nBigent  ne  haase  deia^  le  bll  en 

Ifoaadsl  parUaasana  est,  que  si  btt  vieut  tM  fosoM,  Im  cqmmona  soat  assentana 

primes  a  lea  commons^  et  Ua  paswnnt  esot  al  sedaL  dee  aeivtion,  a  mesme  cesty  bU 

U  est  aaa  d'eadoiaer  oso  ea  tlsl  finae,  anBaxa»«t  donqnai  wra  bayle  ad  clerka 
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his  council  might  provide  for  redressing  the  abuse  of 
purveyance ;  to  which  they  assented. 

If  we  are  to  choose  constitutional  precedents  from 
seasons  of  tranquillity  rather  than  disturbance,  which 
surely  is  the  only  means  of  preserving  justice  or  con- 
sistency, but  little  intrinsic  authority  can  be  given  to 
the  following  declaration  of  parliamentaiy  law  in  the 
1 1th  of  Richard  II. :  "In  this  parliament  (the  roll  says) 
all  the  lords  as  well  spiritual  and  temporal  there 
present  claimed  as  their  liberty  and  privilege,  that  the 
great  matters  moved  in  this  parliament,  and  to  be 
moved  in  other  parliaments  for  time  to  come,  touching 
the  peers  of  the  land,  should  be  treated,  adjudged,  and 
debated  according  to  the  course  of  parliament,  and  not 
by  the  civil  law  nor  the  common  law  of  the  land,  used 
in  the  other  lower  courts  of  the  kingdom ;  which  claim, 
liberty,  and  privileges,  the  king  graciously  allowed  and 
granted  them  in  full  parliament."  '  It  should  be  remem* 
bered  that  this  assertion  of  paramount  privilege  was 
made  in  very  irregular  times,  when  the  king  was  at  the 
mercy  of  the  duke  of  Gloucester  and  his  associates,  and 
that  it  had  a  view  to  the  immediate  object  of  justifying 
their  violent  proceedings  against  the  opposite  party,  and 
taking  away  tiie  restraint  of  the  common  law.  It  stands 
as  a  dangerous  rock  to  be  avoided,  not  a  lighthouse  to 
guide  us  along  the  channel.  The  law  of  parliament,  as 
determined  by  regular  custom,  is  incorporated  into  our 
constitution ;  but  not  so  as  to  warrant  an  indefinite,  un- 
controllable assumption  of  power  in  any  case,  least  of 
all  in  judicial  procedure,  where  the  form  and  the  essence 
of  jusdce  are  inseparable  from  eauch  other.  And,  in  fact, 
this  claim  of  the  lords,  whatever  gloss  Sir  E.  Coke  may 
put  upon  it,  was  never  intended  to  bear  any  relation  to 
the  privileges  of  the  lower  house.  I  should  not,  per- 
haps, have  noticed  this  passage  so  strongly  if  it  had  not 

del  paiUament,  at  toiMrB.    Et  at  nn  bll  nion;  et  ideo  oe>t  aote  mipim  neat  boo, 

■oit  primes  liver  al  aelgniora,  et  le  bll  pnr  oeo  que  ne  ftaf t  rebaUe  as  nommmiB. 

pMfleenz.liaxieiiaoQtde&yPBaacanea-  A  aingular  aaaertion  la  made  in  the 

donement,  meaa  de  mtttor  le  bU  aa  cam-  Tear  Book  21  £.  IV.  p.  48  QiAjnud'B. 

mona;etdoDqaea,sllebUpa8aeleeoom-  edit),  that  a  aubaidy  gnmled  by  the 

moua,  il  cat  uae  deatre  iaaint  endoroe,  oommooa  withoot  aaaent  of  the  peen  le 

Lea  commona  aont  aaaentanta;  et  oeo  good  eiKrogfa.    Thia  cauiot  anxely  haT» 

proveqaelladpaaaeleaaetgiikndeyant,  been  law  at  that  time. 

et  lour  aaaent  eat  a  ceat  paaaer  del  aeig-  >  Rot.  PlarL  voL  Ui  p.  244, 
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been  made  the  basis  of  extravagant  assertions  as  to  the 
priTileges  of  parliament  ;^  the  spirit  of  which  exa^era- 
tions  might  not  be  ill  adapted  to  the  times  wherein  Sir 
£.  Coke  lived,  though  I  think  they  produced  at  several 
later  periods  no  slight  mischief,  some  consequences  of 
which  wo  may  still  have  to  experience. 

The  want  of  all  judicial  authority,  either  to  issue  pro- 
cess or  to  examine  witnesses,  together  with  the 
usual  shortness  of  sessions,  deprived  the  house  eicS^ 
of  commons  of  what  is  now  considered  one  of  J^Jnoin^d. 
its  most  fundamental  privileges,  the  cognizance 
of  disputed  elections.  Upon  a  false  return  by  the 
sheriff,  there  was  no  remedy  but  through  the  king  or  his 
cotmcil.  Six  instances  only,  I  believe,  occur,  during 
the  reigns  of  Ihe  Plantagenet  family,  wherein  the  mis- 
conduct  or  mistake  of  the  sheriff  is  recorded  to  have 
called  for  a  specifio  animadversion,  though  it  was 
frequently  the  groimd  of  general  complaint,  and  even  of 
some  statutes.  The  first  is  in  the  12th  of  Edward  II., 
when  a  petition  was  presented  to  the  council  against 
a  false  return  for  the  coimty  of  Devon,  the  petitioner 
having  been  duly  elected.  It  was  referred  to  the  court 
of  exchequer  to  siunmon  ihe  sheriff  before  them.*  The 
next  occurs  in  the  36th  of  Edward  III.,  when  a  wiit 
was  directed  to  the  sheriff  of  Lancashire,  after  the  disso- 
lution of  parliament,  to  inquire  at  the  oounfy-court  into 
the  validity  of  the  election ;  and  upon  his  neglect  a 
second  writ  issued  to  the  justices  of  the  peace  to  satisfy 
themselves  about  this  in  the  best  manner  they  could,  and 
Tex>ort  the  truth  into  chancery.  This  inquiry  after  the 
dissolution  was  on  account  of  the  wages  for  attendance, 
to  which  the  knights  unduly  returned  could  have  no  pre- 
tence.^ We  find  a  third  case  in  the  7th  of  Richard  II., 
when  the  king  took  notice  that  Thomas  de  Camoys,  who 
was  summoned  by  writ  to  the  house  of  peers,  had  been 
elected  knight  for  Surrey,  and  directed  the  sheiiff  to  re- 
turn another.*  In  the  same  year  the  town  of  Shaftes- 
bury petitioned  the  king,  lords,  and  commons  against  a 
fieilse  return  of  the  sheriff  of  Dorset,  and  prayed  them  to 
Older  remedy.    Nothing  further  appears  respecting  this 

k  Oiike't  4th  Instltate,  p.  16.  k  4  Prynne.  p.  261. 

I  OlanTll't  ReporU  of  RlectioDi,  edit       ■"  GlanYil's   ReiwrtB,    Ibid,    from 
1774 ;  Introdncaon,  pi  1%  Piynne. 
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petiiiaii.*  This  ia  the  fbrst  instance  of  tlieooiniiioiiB  being 
notioed  in  matten  of  election.  Bat  the  next  caae  is  more 
material ;  in  the  5th  of  Heniy  lY.  the  oommonB  prayed 
the  king  and  lords  in  parliament,  that,  1>ecaaae  the  writ 
of  summons  to  parliament  was  not  sufficiently  returned 
by  the  sheriff  of  Butland,  ibis  matter  might  be  examined 
in  parliament,  and  in  case  of  de&ult  found  therein  an 
exemplaty  punishment  might  be  inflicted ;  whereupon 
the  lords  sent  for  the  sher^  and  Qneby,  the  knight  i^ 
turned,  as  well  as  for  Thorp,  who  had  been  duly  elected, 
and,  haTing  examined  into  the  foMrts  of  the  case,  directed 
the  return  to  be  amended,  by  the  insertion  of  Thorp's 
name,  and  ooiomitted  the  sheriff  to  the  Fleet  till  he 
should  pay  a  fine  at  the  king's  pleasure.*  The  last  pas- 
sage that  I  can  produce  is  from  the  roll  of  16  H.  vL, 
where  '*  it  is  considered  by  the  king,  witli  the  advice 
and  assent  of  the  lords  spiritual  and  temporal,"  thttt, 
whereas  no  knights  have  been  returned  for  Cambridge- 
shire, the  sher^  shall  be  directed,  by  another  writ,  to 
hold  a  court  and  to  proceed  to  an  election,  proclaiming 
that  no  person  shall  come  armed,  nor  any  tumultuous 
prooeeding  take  place ;  something  of  which  sort  appeals 
to  haye  obstructed  the  execution  of  the  first  writ.  It  ia 
to  be  noticed  that  the  commons  axe  not  so  much  as 
named  in  this  entry.''  But  several  provisions  were 
made  by  statute  under  the  Lancastrian  kings,  when  seais 
in  parluunent  became  much  more  an  object  of  competi- 
tion than  before,  to  check  the  partiality  of  the  sherifb 
in  making  undue  zetums.  One  act  (11  H.  TV.  o.  I) 
gives  the  justices  of  assise  power  to  inquire  into  this 
matter,  and  inflicts  a  penalty  of  one  hundred  pounds  on 
the  sheriff.  Another  (6  H.  YI.  c.  4^  mitigates  the 
rigour  of  the  former,  so  iar  as  to  permit  the  sheriff  or 
the  knights  returned  by  him  to  traverse  the  inquests  be- 
fore the  justices ;  that  is,  to  be  heard  in  their  own 
defence,  which,  it  seems,  bad  not  been  peimitted  to 
them.  Another  (23  H.  YI.  c.  14)  gives  an  additional 
penalty  upon  false  returns  to  the  party  aggrieved.  These 
statutes  conspire  with  many  other  testimonies  to  mani- 
fest the  rising  importance  of  the  house  of  commons,  and 
the  eageruess  with  which  gentlemen  of  landed  estates 

•0lMivirsReparta.lbU.firanPt7im«.       •  Id.ibld.adBotBuLT«LttL|ki80i 
9  EoC  BmL  toL  ▼.  p.  7. 
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(whirtever  migbt  be  the  case  in  petty  borongbs)  sou^t 
for  a  share  in  the  national  representation. 

Whoever  may  have  been  the  original  voters  for  oonnty 
representatives,  the  first  statute  that  regulates  j^  ^,,^ 
their  election,  so  far  from  limiting  the  privilege  the  Hgbt  or 
to  tenants  in  capite,  appears  to  place  it  upon  a  £^1/^ 
very  large  and  democratical  foundation.  For  K«i(i«L 
(as  I  ra&er  conceive,  though  not  without  much  hesita- 
tion), not  only  all  freeholders,  but  all  persons  whatever 
present  at  the  county-court,  were  declared,  or  rendered, 
capable  of  voting  for  the  knight  of  their  shire*  Such  at 
least  seems  to  be  the  inference  from  the  expressions  of 
7  H.  lY.  c.  15,  *'  all  who  are  there  present,  as  well 
suitors  duly  summoned  for  that  cause  as  others.''  '^  And 
this  acquires  some  degree  of  confirmation  from  the  later 
statute,  8  H.  YL  o.  7,  which,  reciting  that  '*  elections 
of  knights  of  shires  have  now  of  late  been  made  by  veiy 
l^reat,  outrageous,  and  excessive  number  of  people  dwell- 
ing within  ^6  same  counties,  of  the  which  most  part 
*was  people  of  small  substance  and  of  no  value,"  confines 
the  elective  frttnchise  to  freeholders  of  lands  or  tenements 
to  the  v«lue  of  forty  shillings. 

The  representation  of  towns  in  parliament  was  founded 
upon  two  principles — of  consent  to  public  stoctioMcr 
burthens,  and  of  advice  in  public  measures,  )>«>«»«•. 

4  8  Prynoe's  Register,  p.  18T.    This  l«i  to  ti>*t  ixnindatfun  of  Toten  wttttodt 

hfPf^lMM,  fhont^  embraced  by  Pi^toe,  property  wh!6h  renttend  ttie  labMqvent 

ii»  I  eottftsi.  much  oppeMd  to  gener*!  tci  <xt  Heniy  VL  nMmtsej,    Tbkt  «r 

opinion;  tdd  «  very  mpfeetoble  UTii«  Henry  IV.  had  itself  been  occasioned  by 

Srrlter  tieato  each  an  interpretation  of  an  opposite  evil,  the  doee  election  of 

the  itetate  T  H.  IV.  as  chimerical.    The  knlglita  I7  •  few  persons  in  the  nams  of 

vords  dtod  lu  the  text,  '*as  otben,"  the  county. 

jDMn  only,  aooonllng  to  him,  soiton  not  Vet  the  cocweqnetioe  of  the  statute  of 

duly  summoned.  Heywood  on  ElecUons,  Henry  IV.  was  not  to  let  In  too  many 

"raL  L  pu  20.    Bat,  as  I  prescme,  the  voters,  or  to  render  elections  tomnltnoos* 

summons  to  freeholders  was  by  general  in  the  laiKest  of  English  oonnties.  what- 

prodamation;  so  that  it  is  not  es^  «ver  it  mi^t  be  in   others.    Prynue 

to  perceive  what  dilTerenoe  there  could  hss  published  some  singular  aherirs  In* 

be  between  summoned  and  unsumnxmed  dentures  for  the  county  of  Yofk,  all 

suitors.    And  if  the  words  are  supposed  during  the  interval  between  the  acts  of 

to  glance  at  the  private  summonses  to  Henry  IV.  and  Henry  VL,  which  are 

a  few  fkiends,  by  means  of  which  the  sealed  by  a  few  persons  calling  them- 

aherilb  were  aocustoned  to  procure  a  selves  the  attorneys  of  some  pMiB  and 

cUndestine  election,  otie  can  hardly  Ima-  ladies,  who,  as  far  as  appears,  had  solely 

gine  that  such  persons  would  be  styled  returned    the  knl(thU    of    that    ihiro. 

'••duly  smnmooed."    It  is  not  unlikely,  8  Prynne,p.l52.   What  degree  of  weight 

'Vowever,  that  these  Isxge  ezpreadoos  these  anomalous  returns  odght  to  pusseti 

vera  ioadvertenUy  need,  and  that  tfaaj  I  leave  to  the  reader. 
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especially  such  as  related  to  trade  and  shipping.  Upon 
both  these  accounts  it  was  natural  for  the  kings  who  iirst 
summoned  them  to  parliament,  little  foreseeing  that 
such  half-emancipated  burghers  would  ever  clip  the 
loftiest  plumes  of  their  prerogative,  to  make  these 
assemblies  numenius,  and  summon  members  from  every 
town  of  consideration  in  the  kingdom.  Thus  the  writ 
of  23  E.  I.  directs  the  sheriff  to  cause  deputies  to  be 
elected  to  a  general  council  from  every  city,  borough, 
and  trading  town.  And  although  the  last  words  are 
omitted  in  subsequent  writs,  yet  their  spirit  was  pre- 
served ;  many  towns  having  constantly  returned  mem- 
bers to  parliament  by  regular  summonses  from  the 
sheriffs,  which  were  no  chartered  boroughs,  nor  had 
apparently  any  other  claim  than  their  populousness 
or  commerce.  These  are  now  called  boroughs  by  pre- 
scription.' 

Besides  these  respectable  towns,  there  were  some  of  a 
less  eminent  figure  which  had  writs  directed  to  them 
as  ancient  demesnes  of  the  crown.  During  times  of 
arbitrary  taxation  the  crown  had  set  tallages  aLke  upon 
its  chartered  boroughs  and  upon  its  tenants  in  demesne. 
When  parliamentary  consent  became  indispensable,  the 
fr-ee  tenants  in  ancient  demesne,  or  rather  such  of  them 
as  inhabited  some  particular  vills,  were  called  to  par- 
liament among  the  other  representatives  of  the  commons. 
They  are  usually  specified  distinctly  from  the  other 
classes  of  representatives  in  grants  of  subsidies  through- 
out the  parliaments  of  the  first  and  second  Edwai^, 

**  The  miiforltjorpreicriptfTe  borooglu  waa  ntber  «  real  prtvilegB,  and  fbonded 

have   preacriptive   oorporations,  which  upon  tennre,  than  one  arising  oat  of  their 

carry  the  legal,  which  is  not  alwaya  the  share  in  pnbllc  contrihutiouL  Gh.  J.  Holt 

moraU  preaumpUon  of  an  original  charter.  In  Aahbj  ▼.  White,  a  Ld.  Raymond.  Ml. 

Bat  "  many  boroughs  and  towns  in  Eng-  Heywood  on  Borou^  Elections,  p.  11. 

land  have  burgesses  by  prescription,  that  This  inquiry  is  very  obscure ;  and  per> 

never  were  incorporated."   Ch.J.Hobart  haps  the  more  so,  because  the  learning 

fn  DongannoD  Case,  Hobart's  Reports,  directed  towards  it  has  more  frequently 

p.  15.  And  Mr.  Luders  thinks.  I  know  not  been  that  of  advocates  pleading  for  their 

li  tvv  Justly,  that  in  the  age  of  Edward  I.,  clients  than  of  unbiassed  antiquaries.    If 

uhich  is  most  to  our  immediate  purpose,  this  be  kept  in  view,  the  lover  of  con- 

**ihere  were  not  perhaps  thirty  corpo-  stitutional  history  will  find  much  in* 

rations  in  the  kingdom."     Reports  of  formation  in  several  oftbe  reported  cases 

Klections,  toL  i.  p.  98.     But   1   must  on  controverted  elections;  particularly 

allow  that.  In  the  opinion  of  many  sound  those  of  Tewk»bury  and  Liskeaid,  In 

lA>irycrs,  the  representation  of  UDchar-  PeckweU's  Reports,  T<d.  t 
tered,  or  at  toast  unincorporated  borougltt  ' 
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till,  about  the  beginning  of  the  third's  reign,  they  were 
confonnded  with  ordinary  burgespee/  This  is  ibe  foun- 
dation of  that  particular  species  of  elective  franchise 
incident  to  what  we  denominate  burgage  tenure ;  which, 
bowever,  is  not  confined  to  the  ancient  demesne  of  the 
crown.' 

The  proper  constituents  therefore  of  the  citizens  and 
burgesses  in  parliament  appear  to  have  been — 1.  All 
chartered  boroughs,  whether  they  derived  their  privi- 
leges from  the  crown,  or  from  a  mesne  lord,  as  several 
in  Cornwall  did  from  Bichard  king  of  the  Eonians;"  JJW^ 

2.  All  towns  which  were  the  ancient  or  the  actual  *^'  ■\. 

demesne   of  the   crown;    3.   All  considerable  places, 
though  unincorporated,  which  eould  afford  to  definay  the 
expenses  of  their  representatives,  and  had  a  notable 
interest  in  the  public  welfare.    But  no  parliament  ever 
perfectly  corresponded  with  this  theory.     The  writ  was 
addressed  in  general  terms  to  Hie  sheriff,  requir- 
ing him  to  cause  two  fcoights  to  be  elected  out  of  ST^eJur 
the  body  of  the  county,  two  citizens  from  every  £,JJJJi^ 
ciiy,  and  two  bui^esses  from  every  borough.   It  ' 

rested  altogether  upon  him  to  determine  what  towns 
should  exercise  this  franchise ;  and  it  is  really  incre- 
dible, with  all  the  carelessness  and  ignorance  of  those 
times,  what  frauds  the  sheriffs  ventured  to  commit  in 
executing  this  trust.  Though  parliaments  met  almost 
every  year,  and  tbere  could  be  no  mistake  in  so  noto- 
rious a  fact,  it  was  Hie  continual  practice  of  sheriff  to 
omit  boroughs  that  had  been  in  recent  habit  of  electing 
members,  and  to  return  upon  tlxe  writ  that  there  were 
no  more  within  their  county.  Thus  in  the  12th  of 
Edward  III.  the  sheriff  of  Wiltshire,  after  returning  two 
citizens  for  Salisbury,  and  burgesses  for  two  boroughs, 
concludes  with  these  words : — **  There  are  no  other 
cities  or  boroughs  within  my  bailiwick."  Yet  in  fact 
eight  otber  towns  had  sent  members  to  preceding  par- 
liaments. So  in  the  6th  of  Edward  II.  the  sheriff  of 
Bucks  declared  that  he  had  no  borough  within  his 
county  except  Wycomb ;  though  Wendover,  Agmondes- 
ham,  and  Marlow  had  twice  made  returns  since  that 

■  Brady  on  Bonragfaa,  pu  15,  80,  and       t  Littleton,  a.  162, 163. 
163.    Caae  of  Tewksbory,  in  PeckweU's       *  firadj-,  p.  97. 
ifteporti,  ToL  L  p.  178. 

VOL.  Ill,  I 
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king's  acoesBion.*  And  from  this  cause  alone  it  has 
happened  that  many  towns  caUetl  boroughs,  and  having 
a  oharter  and  constitution  as  such,  have  never  returned 
members  to  parliament ;  some  of  which  are  now  among 
the  most  considerable  in  England,  as  Leeds,  Birming« 
ham,  and  Macclesfield/ 

It  lias  been  suggested,  iiideed,  by  Brady,'  that  these 
returns  may  not  appear  so  false  and  collusive  if  we 
suppose  the  sheriff  to  mean  only  that  there  were  no 
resident  burgesses  within  these  boroi^hs  fit  to  be  re- 
tamed,  or  that  the  expense  of  their  wages  would  be  too 
heavy  for  the  place  to  support.  And  no  doubt  the  latter 
plea,  whether  implied  or  not  in  the  return,  was  very 
frequently  an  inducement  to  the  sheriff  to  spare  iha 
smaller  boroughs.  The  wages  of  knights  were  four 
shillings  a  lay,  levied  on  all  freeholders,  or  at  least  on 
all  holding  by  ki^ght-servioe,  within  the  county.^  Those 
of  burgesses  weie  half  thai  sum  ;^  but  even  th^  pittance 

«  Brady  OB  Bam#i.VkUiO.  SPiTiuMr.  "^qwn  to  OMatpt  ttanpetrcs  from  par- 

pi  331.    The  Utter  even  aigacs  that  thb  meat  of  wagoi*   llius  Id  9  H.  IV.  it 

power  of  omitting  ancient  horoni^  was  was  aettled  by  parliament  that,  to  put 

legaUy  Tested  in  the  sheriiT  before  the  an  end  to  the  disputes  on  this  sul^ 

6th  of  Richsxd  IL ;  and  thovgh  ttie  Ian-  between  the  peopVe  of  O^nbridBcshire 

gnage  of  that  act  implies  the  contrary  and  those  of  the  Isle  of  Ely,  the  latter 

ti  this  position,  yet  it  Is  more  than  should  pay  200L  and  be  quit  In  fbture 

probable  that  most  of  our  parUameotary  of  all  cbaigca  oa  liiat  acooonL     Rot 

boroughs  by  praseriptfoB.especiaUy  such  Pari  voL  It.  p.  388.    B^  this  means  the 

as  were   then  unlnoorporatod.  are   fair  inhabitants  of  that  Ihmchiae  seem   to 

debted  for  their  prlTile^es  to  the  exercise  have  purthased  the   right  of  suffhige, 

of  the  sberiTs  diacretloD ;  not  fooniM.  which  they  sdU  ei^,  thoofdi  not,  I 

OQ  partially,  which  would  rather  have  suppose,  svitoiB  to  the  ooonty-court    la 

led  him  to  omit  them,  but  on  the  broad  most  other  franchise^  and  in  many  cities 

principle  that  they  were  sotBcientlyopu-  erected  into  distinct  counties,  the  same 

lent  and  Important  to  send  B^presentar  priTilege  of  Toting  te  taii^ts  of  the 

tlTsa  to  parliament  shire  is  pmctically  exenlhed ;  but  whe- 

r  Willis,  Notitia  Parliamentari*,  toL  i.  ther  this  has  not  proceeded  as  much  ftom 

prefaoe,  p.  Si.  the  tendency  of  retoming  uffloers  and  of 

'  Pk  1 1 7.  pariiament  to  fhvomr  the  right  of  election 

■  It  is  a  perplexing  qnestion  whether  in  duobtftil  cases,  as  ftom  the  meritf  if 

flneehotders  in  soeage  were  liable  to  oon-  their  preteiaions,  may  be  a  question, 

tribute  towards  the  wsges  of  knights;  ^  The  wages  of  knights  and  buigessea 

and  authorities  might  be  prodooed  on  wen  flmt  reduced  to  this  certain  sum 

both  ddea.     The  more  probable  sup-  by  the  writs  De  leTandis  expends,  16 

poriUon  is,  that  they  were  not  eiempted.  K.  IL  Prynne's  tbnrth   Register,  p.  6:{. 

See  the  Ttfiona  petittons  relatiiig  to  the  These  were  issUfd  at  the  request  of  these 

payment  of  wages  in  Prynne's  fourth  who  had  serrcd,  after  the  diasoluUpn  ot 

Register.    This  is  not  unconnected  with  parliament,  and  included  a  certain  num- 

the  question  an  to  their  right  of  sufflrage.  her  of  days,  aeourding  to  the  distance  of 

See  p.  lis  of  ihis  volume.    »eeholders  the  county  whence  they  came,  for  githig 

withiiu  franchises  made  repeated  endea>  and  returning.    It  eppean  by  these  that 


EsolbbGonbt.    reluctance  to  S£ND  M£1IB£RS.  115 

was  naaed  with  reluctance  and  difficulty  from  miserable 
burghers,  Ihde  solicitoua  about  political  franchises. 
Poverty,  indeed,  seems  to  have  been  accepted  as  a  legal 
excnse.  In  the  6th  oi  E.  II.  the  sheriff  d£  Korthmnber- 
land  returns  to  the  writ  of  summons  that  all  his  knights 
are  not  sufficient  to  protoot  the  county;  and  in  the 
Ist  of  E.  III.  that  they  were  too  much  ravaged  by  their 
enemies  to  send  any  members  to  parliament."*  The 
sheri^b  of  Lancashire,  after  serezal  returns  that  they 
had  no  boroughs  within  their  county,  though  Wigan, 
Liverpool,  and  Preston  were  such,  alleged  at  length 
that  none  oight  to  be  called  upon  on  account  of 
their  poverty.  This  return  was  constantly  made,  from 
36  E.  III.  to  the  reign  of  Henry  VI.* 

The  eleotire  franchise  was  deemed  by  the  boroughs 
no  privilege  or  Idessingy  lint  rather,  during  the 
chief  part  of  this  period,  an  intolerable  grievance,  of  iwroo^ 
Where  they  could  not  persuade  the  sheriff  to  JJJ^^ 
omit  sGnduig  his  writ  to  them,  they  set  it  at 
defiance  by  sending  no  return.  And  this  seldom  failed 
to  Bocceed,  so  that,  after  one  or  two  refusals  ty  comply, 
which  brought  no  puni^ment  upon  them,  they  were  left 
in  quiet  enjoyment  of  their  insignificance.  The  town  of 
Torrington,  in  Devonshire,  went  further,  and  obtained 
a  charter  of  exemption  from  sending  burgesses,  grounded 
upon  what  the  charter  asserts  to  appear  on  the  rolls  of 
chancery,  that  it  had  never  been  represented  before  the 
21st  of  E.  III.  This  is  absolutely  false,  and  is  a  proof 
how  little  we  can  rely  upon  the  voracity  of  records, 
Torrington  having  made  not  less  than  twenty-two  re- 
turns before  that  time.  It  is  curious  that  in  spite  of 
this  charter  the  town  sent  members  to  the  two  ensuing 

thiitr-flve  or  forty  mnet  were  redooned  barggaica  for  attendanoe  in  parliament 

adajT'sJovmey;  wUcfa  atay  correct  the  are  known  to  have  oocarred  In   later 

exagsenUed  noCioDa  of  bad  roadft  and  tlmea.     Andrew  Marvel  ia  commonlr 

tanty   locomotion   that  are  sometimea  aaid  to  ha>ye  been  the  last  who  received 

entertained.    See  Prynne's  fourth  Regis-  this  booounble  salary.    A  modern  book 

ter,  and  WilUs's  Notitte  FarUmentBria,  asserts  that  wages  were  paid  In  some 

paastm.  Oomiah  bonmi^aB  lAte  as  the  eighteenth 

The  latest  entries  of  writs  for  expmses  oentmy.     Lysons's  Oomwall,  preface, 

faithedoeerollsaxeof  2H.y.;batthey  pi  xzziL ;   bat  the  passage  qooted  in 

may  be  proved  to  have  iasosd  oBMh  proof  of  this  is  not  predse  eDoai^  to 

loogBr;  and  Pryane  tnoea  them  to  the  support  so  unlikely  a  tKL 

end  of  Henry  VilL's  reign,  p.  495.  With-  «  3  Prynne.  p.  166. 

out  the  fbimality  of  tliia  witt  •  wiy  A  4  fiymie»  p.  317. 
few  instaooes  of  towns  remuDeratlqg  their 

l2 
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parliaments,  and  then  oeaaed  for  ever.*  Bichard  11. 
gave  the  inhabitants  of  Colchester  a  dispensation  from 
returning  burgesses  for  five  years,  in  consideration  of 
the  expenses  they  had  incurred  in  fortifying  the  town/ 
But  this  immunity,  from  whatever  reason,  was  not  re- 
garded, Colchester  having  continued  to  make  returns  as 
before. 

The  partiality  of  sheriffs  in  leaving  out  boroughs, 
which  were  accustomed  in  old  time  to  come  to  the 

Earliament,  was  repressed,  as  far  as  law  could  repress  it, 
y  a  statute  of  Bichard  II.,  which  imposed  a  fine  on 
them  for  such  neglect,  and  upon  any  member  of  parlia- 
ment who  should  absent  himself  from  his  duty.'  But  it 
is,  I  think,  highly  probable  that  a  great  part  of  those 
who  were  elected  from  the  boroughs  did  not  trouble 
themselves  with  attendance  in  parliament.  The  sheriff 
even  found  it  necessary  to  take  sureties  for  their  exe- 
cution of  so  burthensome  a  duty,  whose  names  it  was 
usual,  down  to  the  end  of  the  fifteenth  century,  to  en- 
dorse upon  the  writ  along  with  those  of  the  elected.^ 
This  expedient  is  not  likely  to  have  been  very  success- 
ful ;  and  the  small  nnmber,  comparatively  speaking,  of 
writs  for  expenses  of  members  for  boroughs,  which  have 
been  published  by  Prynne,  while  those  for  the  knights 
of  shires  are  almost  complete,  leads  to  a  strong  pre- 
sumption that  their  attendance  was  very  defective.  This 
statute  of  Bichard  II.  produced  no  sensible  effect. 
By  what  persons  the  election  of  burgesses  was  usually 
made  is  a  question  of  great  obscurity,  which  is 
ei4>cton  bi  still  occasionally  debated  before  committees  of 
Jj^^gta  parliament.  It  appears  to  have  been  the  common 
practice  for  a  very  few  of  the  principal  members 
of  the  corporation  to  make  the  election  in  the  coimty- 
court,  and  their  names,  as  actual  electors,  are  generally 
returned  upon  the  writ  by  the  sheriff.'  But  we  cannot 
surely  be  warranted  by  this  to  infer  that  they  acted  in 
any  other  capacity  than  as  deputies  of  the  whole  body, 
and  indeed  it  is  frequently  expressed  that  they  chose 

*  4  Prynne,  pu  320.  ftised  to  |so  to  pvUamenU  and  drove  his 

f  3  Prynne,  p.  841.  oomtJtocnts  to  a  freah  choice.    3  Piynna, 

«  6  R.  IL  bUL  U.  g.  4.  p.  277. 

i>  Ladera'»  Beports,  toL  I.  p.  16.  Some-  1  8  Piynne,  p.  36^ 
ttmot  an  elected  burgeai  abaolutely  re- 
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Back  and  such  persons  by  the  assent  of  the  community  ;* 
by  which  woid,  in  an  ancient  corporate  borough,  it 
seems  natural  to  understand  the  freemen  participating 
in  its  general  franchises,  rather  than  the  ruling  body, 
which,  in  many  instances  at  present,  and  always  perhaps 
in  the  earliest  age  of  corporations,  derived  its  authority 
by  delegation  from  the  rest.  The  consent,  however,  of 
the  inferior  freemen  we  may  easily  believe  to  have  been 
merely  nominal ;  and,  from  being  nominal,  it  would  in 
many  places  come  by  degrees  not  to  be  required  at  all ; 
the  corporation,  specially  so  denominated,  or  mimicipal 
government,  acquiring  by  length  of  usage  an  exclusive 
privilege  in  election  of  members  of  pcurliament,  as  they 
did  in  local  administration.  This,  at  least,  appears  to 
me  a  more  probable  hypothesis  than  that  of  Dr.  Brady, 
who  limits  uie  original  right  of  election  in  all  corporate, 
boroughs  to  the  aldermen  or  other  capital  burgesses." 

The  members  of  the  house  of  commons,  from  this  occa» 
Clonal  disuse  of  ancient  boroughs  as  well  as  ^  ,_  - 
from  the  creation  of  new  ones,  underwent  some  the  house  of 
fluctuation  during  the  period  subject  to  our  re-  <»™"^*«»- 
view.  Two  hundred  citizens  and  burgesses  sat  in  the 
parliament  held  by  Edward  I.  in  his  twenty-third  year, 
the  earliest  epoch  of  acknowledged  representation.  But 
in  the  reigns  of  Edward  III.  and  his  three  successors 
about  ninety  places,  on  an  average,  returned  members, 
80  that  we  may  reckon  this  part  of  the  commons  at  one 

fc  8  PiTime^  p.  25f,  de  aiKBm  toOm  rently  by  ddef^Ktes  from  the  bonraglus 

coininanlUtispnBdicteelegenintB.W.;  who  were  authorised  by  their  fellow- 

•o  to  M-rerRl  other  Inatmcwi  qxKited  in  bqrgea6«iB  to   elect  representaUves  fur 

Oe  eiMBing  pagM.  them  to  parliament    In  the  refgns  of 

*"  Brady  on    Boronghi^    p.  182,  kc  Jamea  I.  and  Charles  L,  when  popular 

Mr.  Allen,  than  whom  do  one  of  equal  principles  were  In  their  greatest  vigour, 

learning  was  ever  lets  incltoed  to  de-  there  was  a  strong  diitposltlan  to  the 

predate  popular  ilghta,  fnclines  more  house  of  oommons  to  extend  the  rig^i 

than  we  should  expect  to  the  sdiool  of  of  snflfrage  to  borougliA,   and  to  many 

Brady  to  this  potot    **  There  is  reason  instances  these  efforts  were  crowned  with 

to  believe  that  originally  the  right  of  success."  Edln.  Kev.  xxvili.  145.   But  an 

election  in  boroui^  was  vested  in  the  election  1^  delegates  chosen  for  that  pur- 

governing  part  of  these  communities,  or  poee  by  the  burgesses  at  large  is  very 

to  a  select  portion  of  the  burgesses ;  and  different  (Wmu  one  by  the  governing  iiart 

that,  to  the  progress  of  the  house  of  of  the  community.    Even  in  the  latter 

commons  to  power  and  Importance,  the  cacse,  however,  this  part  had  generally 

tendency  lias  been  to  general  to  render  been  chosen,  at  a  greater  or  less  toterval 

the  elections  more  popular.    It  is  certain  of  time,  by  the  entire  body.    Sometim(>s, 

that  for  many  yean  burgesses   were  Indeed,  corporations  fell  into  sclf-electicia 

elected  to  the  oonnty  courts,  and  appa-  and  became  close. 
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hundrod  and  eiglity.*  These,  if  regcdar  in  their  duties, 
might  appear  an  over-balance  for  the  seventy-fonr  knights 
who  sat  with  them.  But  the  dignity  of  ancient  lineage, 
territorial  wealth,  and  military  charocter,  in  times  when 
the  fondal  spirit  was  hardly  extinct  and  that  of  chivalry 
at  its  height,  made  these  hnrghers  vail  their  heads  to  the 
landed  aristocracy.  It  is  pretty  manifest  that  the  knights, 
though  doubtless  with  some  support  from  the  representa- 
tives of  towns,  sustained  the  chief  brunt  of  battle  against 
the  crown.  The  rule  and  intention  of  onr  old  constitu- 
tion was,  that  each  county,  city,  or  borough,  should  elect 
deputies  out  of  its  own  body,  resident  among  themselves, 
and  consequently  acquainted  with  their  necessities  oud 
grievances."  It  would  be  very  intoresting  to  discover  at 
what  time,  and  by  what  degrees,  the  practice  of  election 
swerved  from  this  strictness.  But  I  have  not  been  able 
to  trace  many  steps  of  the  tnmsition.  The  number  of 
practising  lawyers  who  sat  in  parliament,  of  which  there 
are  several  complaints,  seems  to  afford  an  inference  that 
it  had  begun  in  the  reign  of  Edward  III.  Besides  seveitJ 
petitions  of  the  commons  that  none  but  knights  or  re 
putable  squires  should  be  returned  for  shires,  an  ordi 
nance  was  made  in  the  forty-sixth  of  his  reign  that  no 
lawyer  practising  in  the  king's  court,  nor  sheriff  during 
his  shrievalty,  be  returned  knight  for  a  county ;  because 
these  lawyers  put  forward  many  petitions  in  the  name  of 
the  commons  which  only  concerned  their  clients.^  This 
probably  was  truly  alleged,  as  we  may  guess  from  the 
vast  number  of  proposals  for  changing  ^e  course  of  legal 
process  which  nil  the  rolls  during  tHs  reign.  It  is  not 
to  be  doubted,  however,  that  many  practising  lawyers 
were  men  of  landed  estate  in  their  respective  counties. 

An  act  in  the  first  year  of  Henry  V.  directs  that  none 
be  chosen  knights,  citizens,  or  burgesses,  who  are  not 
resident  within  the  place  for  which  fliey  are  returned  on 

^  Willis,  Notltia  PMrllmnentarla,  toL  became  very  oonunon.  In  if  K IL  there 

iii.  p.  96.  kc. ;  3  PrTiine,  p.  334,  be  were   twenty-ei^t    memben  retnnied ' 

<*  In  4  Edw.  IL  the  sheriff  of  RntUnd  from  dilres  who  were  not  knights,  and 

made  this  return :  Eligl  fed  in  pleno  bat  twenty-eeven  who  were  such.    Thi* 

comitatu,  loeo  duomm  mitltnm,  eo  qnnd  former  had  at  this  tfane  only  two  ahflUngi 

milltes  non  sunt  In  hoc  oomltata  commo-  or  three  shllUngs  a  day  for  their  wages, 

rantes,  dnoe  homines  de  comitatn  Rnt*  while  the  real  knights  had  foor  shlllingA. 

land,  de  discretiorlbos  et  ad  laborandom  4  Ptynne,  pw  63.  74.    But  in  the  next 

poteottornras,  kc.  3  Prynne,  p.  170.   Bat  reign  their  wages  were  put  oo  a  lereL 

thk  defldency  of  actual  knighfj  soon  P  Rot  PuL  yoLlLp.  310. 
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the  day  of  Hhe  date  of  the  writ.**  This  statute  apparently 
indicates  a  point  of  time  when  the  deviation  from  the  line 
of  law  was  frequent  enough  to  attract  notice,  and  yet  not 
so  established  as  to  pass  for  an  unavoidable  irregularity. 
It  proceeded,  however,  from  great  and  general  causes, 
which  new  laws,  in  this  instance  veiy  fortunately,  aro 
utterly  incompetent  to  withstand.  There  cannot  be  a 
more  apposite  proof  of  the  inefficacy  of  himian  institutions 
to  struggle  against  the  steady  course  of  events  than  this 
unlucky  statute  of  Henry  V.,  which  is  almost  a  solitary 
instance  in  the  law  of  England  wherein  the  principle  of 
desuetude  has  been  avowedly  set  up  against  an  imre- 
pealed  enactment.  I  am  not  aware,  at  least,  of  any  other, 
which  not  only  the  house  of  commons,  but  the  court  of 
king's  bench,  has  deemed  itself  at  liberty  to  declare 
unfit  to  be  observed.'  Even  at  the  time  when  it  was 
enacted,  the  law  had  probably,  as  such,  very  little  effect. 
But  still  the  plurality  of  elections  were  made  according 
to  ancient  usage,  as  well  as  statute,  out  of  the  constituent 
body.  The  contrary  instances  were  exceptions  to  the 
rule;  but  exceptions  increasing  continually,  till  they 
subverted  the  rule  itself.  Prynne  has  remarked  that  we 
chiefly  find  Cornish  surnames  among  the  representatives 
of  Cornwall,  and  those  of  northern  families  among  the 
returns  from  the  North.  Nor  do  the  members  for  shires 
and  towns  seem  to  have  been  much  interchanged ;  the 
names  of  the  former  belonging  to  the  most  ancient 
families,  while  those  of  the  latter  have  a  more  plebeian 
cast.'  In  the  reign  of  Edward  IV.,  and  not  before,  a 
very  few  of  the  burgesses  bear  th^  addition  of  esquire  in 
the  returns,  which  l^came  universal  in  the  middte  of  the* 
succeeding  century.* 

«»  Rot  Pari.  1  H.  V.  c.  1.  «  WlUis,      Notltia      PfcrllamentaTla, 

'  See  the  cam  of  OnbUn  tinitenlty  In  Prynde'B  foorffa  Register,  p.  1184L    A 

the  flnt  Tolmne  of  Peckwell's  Reports  letter  in  that  authentic  and  Interesting 

of  conteeted  electiooa.    Note  D,  p.  53.  accession  to  oor  knowledge  of  Ancient 

The  ttetnte  itself  was  repealed  by  14  Q.  tlmee,  the  Paston  collection,  shows  that 

HI.  c  B8.  eager  canTaaa  was  sometlines  made  by 

*  By  33  H.  VL  c.  16,  none  bat  gen-  country    gentlemen    in   Edward   IV. 'r 

tlesnen  bom,  generosi  a  nativitate,  are  reign  to  represent  borou^s.   This  letter 

capable  of  sitting  in  parliament  as  kni^^ts  throws  light  at  the  same  time  on  the 

of  counties;  an  election  was  set  aside  creation  or  revival  of  borough*.    ITie 

3f  H.VL  because  the  person  returned  writer  tells  Sir  John  Pnston,  "If  ye  miss 

was  not  of  gentle  Urth.    Piynne's  third  to  be  burgess  of  Maiden,  dnd  my  lord 

Agister,  p.  161.  chamberlain  vfiU,  yo  may  be  In  onothH' 
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Even  county  elections  seem  in  general,  at  least  in  the 
imguiMity  fourteenth  century,  to  have  been  ill-attended 
of  eiecUoiM.  and  left  to  the  influence  of  a  few  powerful  and 
active  persons.  A  petitioner  against  an  unaue  return  in 
the  12th  of  Edward  II.  complains  that,  whereas  he  had 
been  chosen  knight  for  Devon  by  Sir  William  Martin, 
bishop  of  Exeter,  with  the  consent  of  the  county,  yet  the 
sheriff  had  retmned  another."  In  several  indentures  of 
a  much  later  date  a  few  persons  only  seem  to  have  been 
concerned  in  the  election,  though  the  assent  of  the  com- 
munity be  expressed.*  Those  irregularities,  which  it 
would  be  exceedingly  erroneous  to  convert,  with  Hume, 
into  lawful  customs,  resulted  from  ihe  abuses  of  the 
shoriflTs  power,  which,  when  parliament  sat  only  for  a 
few  wee^  with  its  hands  full  of  business,  were  almost 
Influence  of  ®^^*^^  ^  cscapc  with  impunity.  They  were 
thecro^-n  sometimes  also  countenanced,  or  rather  insti- 
upon  them,  gated,  by  the  crown,  which,  having  recovered 
in  Edward  II.'s  reign  the  prerogative  of  naming  the 
sheriflfe,  surrendered  by  an  act  of  his  father,'  filled  that 
office  with  its  creatures,  and  constantly  disregarded  the 
statute  forbidding  their  continuance  beyond  a  year. 
Without  searching  for  every  passage  that  might  illustrate 
the  interference  of  the  crown  in  elections,  I  will  mention 
two  or  three  leading  instances.  When  Richard  II.  was 
meditating  to  overturn  the  famous  commission  of  reform, 
he  sent  for  some  of  the  sheriffs,  and  required  them  to 
permit  no  knight  or  burgess  to  be  elected  to  the  next 
parliament  without  the  approbation  of  the  king  and  his 
ooimcil.  The  sheriffs  replied  that  the  commons  would 
maintain  their  ancient  privilege  of  electing  their  own 
representatives."  The  parliament  of  1397,  which  at- 
tainted his  enemies  and  left  the  constitution  at  his  mercy, 
was  chosen,  as  we  are  told,  by  dint  of  intimidation  and 
influence.'   Thus  also  that  of  Henry  VI.,  held  at  Coventry 

place  I  there  be  a  dosen  towns  In  EDgUmd  hi*  comity  In  the  Anglo-Saxon  period; 

that  choose  no  borgeas,  which  on^t  to  no  Instance  of  this  however,  acconling  to 

do  it :  ye  may  be  set  in  for  one  of  those  lord  Lyttelton,  occurs  after  the  Conquest. 

towns  an'  ye  be  Mended."    This  was  In  Shrievalties  were  commonly  sold  by  the 

1473.    ToL  ii.  pu  107.  Norman  kin^   Hist  of  Henry  IL  voL  U. 

"  Glanvll's  Reports  of  ElecUoos,  edi»  p.  921. 

1774,  Introdnctlon,  p.  xii.  ■  Vita  Rlcardl  II.  p.  85. 

*  Prynne's  third  Register,  p.  171.  *  Otterbonme.  p.  191.    He  says  of  the 

7  28  E.  L  c.  8 ;  9  K  II.    It  is  said  that  knights  returned  on  this  occasion,  tluit 

the  sheriff  was  elected  by  the  people  of  they  wer«  not  elected  per  oommimit&teiiib 
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in  1460,  wherein  the  duke  of  York  and  his  party  were 
attainted,  is  said  to  have  been  unduly  returned  by  the 
like  means.  This  is  rendered  probable  by  a  petition  pre- 
sented to  it  by  the  sheriflfe,  praying  indemnity  for  all 
which  they  had  done  in  relation  tiiereto  contrary  to  law.^ 
An  act  passed  according  to  their  prayer,  and  in  confirma- 
tion of  elections.  A  few  years  before,  in.  1455,  a  singular 
letter  under  the  king's  signet  is  addressed  to  the  sheriffs,  ^ 
reciting  that  **  we  be  enfourmed  there  is  busy  labour  made 
in  sondry  wises  by  certaine  persons  for  the  chesyng  of 

the  said  knights, of  which  labour  we  marvaille 

greatly,  insomuche  as  it  is  nothing  to  the  honour  of  the 
laborers,  but  ayenst  their  worship ;  it  is  also  ayenst  the 
lawes  of  the  lande,"  with  more  to  that  effect ;  and  en- 
joining the  sheriff  to  let  elections  be  free  and  the  peace 
kept."  There  was  certainly  no  reason  to  wonder  that  a 
parliament,  which  was  to  shift  the  virtual  sovereignty  of 
the  kingdom  into  the  hands  of  one  whose  claims  were 
known  to  extend  much  further,  should  be  the  object  of 
tolerably  warm  contests.  Thus  in  the  Fasten  letters  wo 
find  several  proofs  of  the  importance  attached  to  parlia- 
mentary elections  by  the  highest  nobility.* 

The  house  of  lords,  as  we  left  it  in  the  reign  of 
Henry  III.,   was  entirely  composed  of  such  >    ^,  ^, 

111*  1       Ti-        V*  CoMtitutlcn 

persons  holumg  lands  by  barony  as  were  of  the  house 
summoned  by  particular  writ  of  parliament.*  ®''o"*"- 
Tenure  and  summons  were  both  essential  at  this  time  in 
order  to  render  any  one  a  lord  of  parliament — the  first 
by  the  ancient  constitution  of  our  feudal  monarchy  from 
the  Conquest,  the  second  by  some  regulation  or  usage  of 
doubtful  origin,  which  was  thoroughly  established  before 
the  conclusion  of  Henry  III.'s  reign.  This  produced,  of 
course,  a  very  marked  difference  between  the  greater  and 
the  lesser  or  unparliamentaiy  barons.  The  tenure  of  the 
latter,  however,  still  subsisted,  and,  though  too  incon. 

nt  ID08  exlgit,  ted  per  reglam  Tolun-  have  bran  much  indebted  to  the  lint 

tatem.  part  of  Prynne's  Register,  and  to  West's 

b  Ptynne's  second  Beg.  pw  141 ;  Rot  Inquiry  into  the  Manner  of  creating 

FlarL  ToL  T.  p.  36T.  Peen;  which,  tbou{^  written  with  a 

<^  Piynne's  second  Reg.  p.  4S0.  party  motive,  to  serve  the  ministiy  of 

4i  vol.  i.  p.  96.  98;  vol.iL  p.  99,  106;  1719  in  the  peerage  bill,  deserves,  for 

vol.  ii.  p.  243.  the  penpicnity  of  the  method  sad  style, 

*  Upon  this  Iry  and  obscure  sul^ect  to  be  reckoned  among  the  beet  of  ouf 

of  inquiry,  the  natnre  and  constitution  of  constitationai  diseertatiuns. 
the  house  of  lords  during  this  period,  I 
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sideTable  to  be  members  of  die  legiskitare,  they  paid 
relief  as  barons,  they  might  be  challenged  on  juries,  and, 
aa  I  presume,  by  parity  of  reasoning,  were  ^ititled  to 
trial  by  their  peerage.     These  lo^wer  barons,  or  more 
commonly  tenants  by  parcels  of  baronies,'  may  be  dimly 
traced  to  the  latter  years  of  Edward  II1.«    But  many  of 
them  were  successively  summoned  to  parliament,  and 
thus  rocoTored  liie  former  lustre  of  their  rank,  while  ihQ 
rest  fell  gradually  into  the  station  of  commoneiB,  as 
tenants  by  simple  knight^errioe. 
As  tenure  without  summons  did  not  entitle  any  one  to 
Baroniid    ^®  privileges  of  a  lord  of  parikment,  so  no 
twiuw      spiritual  person  at  least  ought  to  have  been 
SrSrtto    summoned  without  baronial  tenure.    The  prior 
ApMtuaL    of  St.  James  at  Northampton,  having  been  sum- 
moned in  the  twelfth  of  Edward  II.,  was  discharged 
upon  his  petition,  because  he  held  nothing  of  the  king 
by  barony,  but  only  in  finankalmoign.     The  prior  of  Bri£ 
lington,  after  frequent  summonses,  was  finally  left  out, 
with  an  entry  made  in  the  roll  that  he  held  nothing  of 
the  king.    The  abbot  of  Leicester  had  been  called  to  fifty 
parliaments ;  yet,  in  the  25th  of  Edward  III.,  he  obtained 
a  charter  of  perpetual  exemption,  reciting  that  he  held 
no  lands  or  tenements  of  the  crown  by  barony  or  any 
such  service  aa  bound  him  to  attond  parliaments  or 
councils.**    But  great  irregularities  prevailed  in  the  rolls 
of  chanceTy,  from  which  the  writs  to  spiritual  and  tom- 
poial  peers  were  taken— ^Arising  in  part,  perhaps,  from 

r  Banmies  were  often  divided  by  d»>  tandf  Imt  Inaainieh  ■■  it  wai  notoriooH 

Kent  amoDg  females  into  numy  parts,  that  he  bad  been  onoeerned  tn  morpa- 

each  retaining  Its  character  as  a  frao<  tion  of  royal  powers  and  murder  of  the 

tional  member  of  a  barony.  Tbe  tenauto  Uege  lord  (as  fhey  styled  Edward  II.). 

in  such  case  were  said  to  hoM  of  tbe  the  lords,  as  Judges  of  parliament^  I7 

king  by  the  third,  foarth.  or  twentietti  aasentof  the  king  In  parliament,  awarded 

INtrt  of  a  barony,  and  did  Berrice  or  paid  and  aiQndged  him  to  be  banged.    A  lika 

relief  in  such  proportion.  sentence  with  a  like  protestatioB  was 

s  Mfldox,  Baronia  AngUoa,  p.  42  and  passed   on   Mautravers    and   Ooumay. 

68 ;  West's  Inquiry,  p.  f  8,  38.    That  a  There  is  a  irery  remarkable  anomaly  in 

baron  could  only  be  tried  by  his  ibltow  the  case  of  Lord  Berkley,  who.  thou|^ 

barons  was  probably  a  mle  as  old  as  the  undoubtedly  a  baron,  his  ancestors  bav* 

trial  per  pais  of  a  commoner.   Ini£.IIL  ing  been  summoned  tmm  the  earliest 

Sir  Simon  Bereford  having  been  accused  date  of  writs,  put  himself  on  bis  trial  In 

before  the  lords  in  parliament  of  aiding  parliament,  by  twelve  knights  of  the 

and  advising  Mortimer  tn  his  treasons,  county  of  Gloucester.    Rot.  ParL  voL  IL 

ihey  declared  with  one  voice  that  he  p.63i  Rymer,  t  Iv.  p.  Y34. 

was  not  their  peer;  wherefore  they  were  h  Prjiine.  p.  142.  ftc;  West's  Is 

not  bound  to  judge  him  as  a  peer  of  the  quiry. 
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nefj^ligenco,  in  part  from  wilful  perversion ;  so  that  many 
abbots  and  priors,  who  like  these  had  no  baronial  tenure, 
were  summoned  at  times  and  subseqpaently  omitted,  of 
whose  actual  exemption  we  have  no  record.  Out  of  one 
hundred  and  twenty-two  abbots  and  forty-one  priors  who 
at  some  time  or  other  sat  in  parliament,  but  twenty-five 
of  the  former  and  two  of  the  latter  were  constantly  sum- 
moned :  the  names  of  forty  occur  only  once,  and  those  of 
thirty-six  others  not  more  than  five  times.*  Their  want 
of  biuronial  tenure,  in  all  probability,  preTcnted  ^e  repe- 
tition of  writs  which  accident  or  occasion  had  caused  to 
issue.^ 

The  ancient  temporal  peers  are  supposed  to  have  been 
intermingled  with  persons  who  held  nothing  of 
the  crown  by  barony,  but  attended  in  parliament  mued  by 
solely  by  virtue  of  the  king's  prerogative  exer-  '^'**- 
cised  in  the  writ  of  summons.""  These  have  been  called 
barons  by  writ ;  and  it  seems  to  be  denied  by  no  one 
that,  at  least  under  the  first  three  Edwards,  there  were 
some  of  this  description  in  parliament.  But  after  all  the 
labours  of  Dugdale  and  others  in  tracing  the  genealogies 
of  our  ancient  aristocracy,  it  is  a  problem  of  much  £ffi- 
culty  to  distinguish  these  from  the  territorial  barons.  As 
the  latter  honours  descended  to  female  heirs,  they  passed 
into  new  fEunilies  and  new  names,  so  that  we  can  hardly 
decide  of  one  summoned  for  the  first  time  to  parliament 
that  he  did  not  inherit  the  possession  of  a  feudal  barony. 
Husbands  of  baronial  heiresses  were  frequently  sum- 
moned in  their  wives'  right,  but  by  their  own  names. 

I  FVynoe,  p.  141.  tbe  king's  prvrogatlTe  compelled  the 

k  It  is  worthy  of  obeervatloD  that  the  perty  tomiDoned.  not  being  a  tenant  hy 

■plrltual  peeiB  Bommoned  to  parliament  barony,  to  take  his  ae«t     But  thon^ 

were  in  general  conridermbly  more  nn-  several  splrltnal  persons  appear  to  have 

nerouB  than  the   temporaL     Prynne.  been  discharged  ftmn  attendance  on  ao- 

p.lU.  This  appean,  among  other  oaiaee,  oonnt  of  their  holding  nothing  by  barony, 

to  have  saved   the  chnrch  ftxxn  that  as  has  been  jnstly  observed,  yet  there  Is, 

sweeping  reformaUoa  of  its  wealth,  and  I  believe,  no  faistaiioe  of  any  layman's 

perhapa  of  Its  doctrines,  which  the  com-  making  such  an  application.    The  terms 

mons  were  thoroughly  inclined  to  make  of  the  afMdent  writ  of  sommons, however, 

vnder  Bicfaard  U.  and  Henry  IV.    Thus  In  fide  et  Aohui^  quibns  nobis  teneminl, 

the  redaction  of  the  spiritual  lords  by  afford  a  preanmption  that  a  feudal  temne 

the  dissolution  of  monaateriee  was  India-  was.  In  cooatructlon  of  law,  the  bads  off 

pensaUy  required  to  bring  the  eode-  every  lord's  attendance  In  parliament 

slaattcal  order  into  due  sul^ectiott  to  the  This  form  was  not  finally  changed  to  the 

rtate.  present,  In  fide  et  Ugeantid,  till  tbe  46th  of 

"  FeitaapB  it  can  hardly  be  said  that  Edw.HL  Piynne's  flrsC  Register, pi  SM 
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They  even  sat  after  the  death  of  their  wives,  as  tenants 
by  the  courtesy.'  Again,  as  lands,  though  not  the  subject 
of  frequent  transfer,  were,  especially  before  the  statute  de 
donis,  not  inalienable,  we  cannot  positively  assume  that 
all  the  right  heirs  of  original  barons  had  preserved  those 
estates  upon  which  their  barony  had  depended.''  If  we 
judge,  however,  by  the  lists  of  those  summoned,  accord- 
ing to  the  best  means  in  our  power,  it  will  appear,  accord- 
ing at  least  to  one  of  our  most  learned  investigators  of 
this  subject,  that  the  regular  barons  by  tenure  were  all 
along  very  far  more  numerous  than  those  called  by  writ ; 
and  that  from  the  end  of  Edward  UI.*s  reign  no  spiritual 
persons,  and  few  if  any  laymen,  except  peers  created  by 
patent,  were  smnmoned  to  parliament  who  did  not  hold 
territorial  baronies.^ 

With  respect  to  those  who  were  indebted  for  their  seats 
among  the  lords  to  the  king^s  writ,  there  are  two  material 
questions :  whether  they  acquired  an  hereditary  nobility 
by  virtue  of  the  writ ;  and,  if  this  be  determined  against, 
them,  whether  they  had  a  decisive  or  merely  a  delibera* 
tive  voice  in  the  house.  Now,  for  the  first  question,  it 
seems  that,  if  the  writ  of  summons  conferred  an  estate  of 
inheritance,  it  must  have  done  so  either  by  virtue  of  its 
terms  or  by  established  construction  and  precedent.  But 
the  writ  contains  no  words  by  which  such  an  estate  can 
in  law  be  limited ;  it  summons  the  person  addressed  to 
attend  in  parliament  in  order  to  give  his  advice  on  the 
public  business,  but  by  no  means  implies  that  his  advice 
will  be  required  of  his  heirs,  or  even  of  himself  on  any 
other  occasion.  The  strong^t  expression  is  "  vobiscum 
et  ccBteris  preelatis,  magnatibus  et  proceribus,"  which 
appears  to  place  the  party  on  a  sort  of  level  with  the 
peers.  But  the  words  magnates  and  proceres  are  used 
very  largely  in  ancient  language,  and,  down  to  the  time 
of  Edwai-d  III.,  comprehend  the  king's  ordinary  council, 

"  ColUns'i  ProoeedingB  oo  Claims  of  entailed  by  the  ownere  on  their  befn 

Baronies,  p.  24  and  73.  ma]e,  the  heire  general  have  been  ex- 

**  Prynne   speaks  of  **  the  alienation  clnded  from  inheriting  the  dignity, 

of  baronies  by  sale,  gift,  or  marriage,  P  pTynne's  first  Register,  p.  23T.  This 

after  which  the  new  purchasers  were  must  be  understood  to  mean  that  no  n^w 

sommoned  instead,"  as  If  it  flneqnently  families  were  sarnmoned ;  ibr  the  d<s 

happened.    First  Register,  p.  239.    And  soendants  of  some  who  are  not  suppcMd 

several  instances  are  mentioned  in  the  to  hare  held   land-baronies  may  con- 

Bergavenny  case  (Collins's  Proceedings,  stantly  be  found  in  later  listSb  [Notb 

p,  113)  where,  load-bairanlca  having  been  IX.] 
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as  well  as  his  barons.  Nor  can  these,  at  any  rate,  he 
construed  to  pass  an  inheritance,  which  in  the  grant  of  a 
private  person,  much  more  of  a  king,  would  require 
express  words  of  limitation.  In  a  single  instance,  the 
writ  of  summons  to  Sir  Henry  de  Bromflete  (27  H.  VI.), 
we  find  these  remarkable  words :  Yolumus  enim  vos  et 
hseredes  vestros  masculos  de  corpore  vestro  legitime 
exeimtes  barones  de  Vescy  existere.  But  this  Sir  Henry 
de  Bromflete  was  the  lineal  heir  of  the  ancient  barony  de 
Vesci.**  And  if  it  were  true  that  the  writ  of  summons 
conveyed  a  barony  of  itself,  there  seems  no  occasion  to 
have  introduced  Ihese  extraordinary  words  of  creation  or 
revival.  Indeed  there  is  less  necessity  to  urge  these 
arguments  from  the  nature  of  the  writ,  because  the 
modem  doctrine,  which  is  entirely  opposite  to  what  has 
here  been  suggested,  asserts  that  no  one  is  ennobled  by 
the  mere  summons  tmless  he  has  rendered  it  operative  by 
taking  his  seat  in  parliament ;  distinguishing  it  in  this 
from  a  patent  of  peerage,  which  requires  no  act  of  the 
party  for  its  completion.'  But  this  distinction  could  be 
supported  by  nothing  except  long  usage.  If,  however, 
we  recur  to  the  practice  of  former  times,  we  shall  find 
that  no  less  than  ninety-eight  laymen  were  summoned 
once  only  to  parliament,  none  of  their  names  occurring 
afterwards;  and  fifty  others  two,  three,  or  four  times. 
Some  were  constantly  summoned  during  their  lives,  none 
of  whose  posterity  ever  attained  that  honour.'  The 
course  of  proceeding,  therefore,  previous  to  the  accession 
of  Henry  Vll.,  by  no  means  warrants  the  doctrine  which 
was  held  in  the  latter  end  of  Elizabeth's  reign,*  and  has 
since  been  too  fully  established  by  repeated  precedents 
to  be  shaken  by  any  reasoning.     The  foregoing  observa- 

<i  West's  Inqtdry.   Prynne,  who  takes  synge,  who  strenuously  contends  against 

imther  lower  ground  than  West,  and  was  the  writ  of  summons  conferring  an  here- 

Dot  aware  of  Sir  Henry  de  Bromflete's  ditaiy  nobtUty,  is  of  opinion  that  the 

deaoent,  admits  that  a  writ  of  summons  party  summoned  was  never  omitted  in 

to  any  one,  naming  him  baron,  or  domi-  subsequent    parliaments,     and    conse* 

nns,  as  Baroni  de  Greystoke,  domino  de  quently  was  a  peer  for  life.    p.  43.    But 

Funiival,  did  give  an  inheritable  peer-  mors  regard  Is  due  to  Prynne's  later  in* 

age ;  not  so  a  writ  generally  worded,  quirles. 

naming  the  party  knight  or  esquire,  un-  t  Case  of  Wllloughby,  Collins,  p.  8 ; 

less  he  held  by  barony.  of  Dacrcs,  p.  41 ;  of  Abergavenny,  p.  1 19. 

'  Lord  Abergavenny's  case,  12  Coke's  But  see  the  case  of  Grey  de  Ruthin, 

Reports;  and  Colllns's  Proceedings  on  p.  223   and   230,   where   the  contrary 

Claims  of  Baronies  by  Writ,  p.  61.  position  is  stated  by  Selden  upon  bettor 

•  Prynne's  flnt  Register,  p^  232.    £1-  grounds. 
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tions  relate  to  the  more  ancient  history  of  our  oonstitiition, 
and  to  the  plain  matter  of  £ftct  as  to  those  times,  without 
considering  what  political  cause  there  might  be  to  pre- 
vent the  crown  from  introducing  occasional  counsellors 
into  the  house  of  lords.** 

It  is  manifest  by  many  passages  in  these  records  that 

bannerets  were  frequently  summoned  to  the 
mimmoued  Upper  housQ  of  parliament,  constituting  a  dis- 
toiSs"**^    tinet  class  inferior  to  barons,  though  generally 

named  together,  and  ultimately  confounded, 
with  them.'  Barons  are  distinguished  by  the  i^pellatiou 
of  Sire,  bannerets  have  only  that  of  Monaeur,  as  le  Sire 
de  Berkeley,  le  8ire  de  Fitzwalter,  Monsieur  Bichard 
Sorop,  Monsieur  Bichard  Stafford.  In  the  7th  of  Bichard 
II.  Thomas  Camoys  having  been  elected  knight  of 
the  shire  lor  Surrey,  the  kmg  addresses  a  writ  to  the 
sheriff,  directing  him  to  proceed  to  a  new  election,  cum 
hujusmodi  banneretti  ante  haeo  tempera  in  milites  comi- 
tatns  ratione  alioujus  parliamcnti  eligi  minime  consne- 
verunt.  Camoys  was  summoned  by  writ  to  the  same 
parliament.  It  has  been  inferred  from  h^ice  by  Selden 
that  he  was  a  baron,  and  that  the  word  banneret  is  merely 
synonymous.^  But  this  is  contradicted  by* too  many 
passages.  Bannerets  had  so  fur  been  eonsidexed  as  com* 
moners  some  years  before  that  they  could  not  be  chal- 
lenged on  juries.*  But  they  seem  to  have  been  more 
highly  estimated  at  the  date  of  this  writ 

*■  It  aaeiiM  to  hftvt  iMcn  admitted  by  ttrily  have  Mt  in  paiilament  m  peen.** 

Lord  Redeidale,  In  the  cue  of  tbe  boroqj  p.  2S3. 

of  L'Iflle,  th&t  a  writ  of  summona,  with  '  RoL  FbrL  toL  il.  p.  147.  309 ;  voL  iiL 

■ofBdent  proof  of  having  aat  by  virtue  p.  IM,  386,  434 ;  voL  It.  p.  374^   Rjrmer, 

oflt  in  the  bonae  of  loidf,  did  in  fiut  t  vJL  p.  161. 

create  an  hereditary  peerage  fhnn  the  ^  Selden'a    Works,    toL  iiL    p.  764, 

fifth  year  of  Bichanl  IL,  though  he  re-  Selden'a  opinion  Hiafe  bannerets  in  the. 

liMad  this  with  respect  to  clalmanta  who  lords'  house  wera  the  same  as  baron* 

oonld  only  deduce  their  pedigree  ihnn  may  seem  to  oaU  on  me  for  some  con- 

an  ancestor  summoned  by  one  of  the  trsry  antboritlea,  in  older  to  support  my 

three  Edwards.  Mioola^s  Case  of  Barony  own  aasertton,  beaidat  tlKpaasagea  above 

of  L'Isle,  pb  aoo.    The  theory,  thereCore,  quotad  item  the  roUs,  of  which  he  wonid 

of  Wcat,  which  denies  peerage  by  writ  nataially  be  anppoaed  a  nKma  oompetenc 

eveu  to  those  summoned  in  sevend  latnr  Judge.   I  refer  tiierefore  to  Spebnan'a 

reigns,  most  be  taken  with  Umltatkm.  Glossary,  pu  74;  Whttelocto  on  Flar> 

"laminiiDrmed,"  itiasaidbyMf.Hart,  liamentary  Writ,  voL  L   p.  313;  and 

wpnendo.   **that  every  person  whoae  El^jnge's  Malhod   of  holding   Bsilin- 

nama  appears  in  the  writ  of  summona  menta,  p.  6fi. 

of  ft  Bic.  II.  was  again  summoned  to  ■  Puis  un  Art  dMlengtf  pntoe  qu'U  tint 

the  following  parliament,  and  their  pea-  abanniere,etnan  aUocatnr}  cara'Utoit 
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The  distinctioii,  however,  between  baroos  and  ban- 
nerets died  away  by  degrees.  Jn  tbe  2nd  of  Henry  VI^* 
Scrop  of  Bolton  k  called  le  Sire  de  Scrop ;  a  proof  that 
be  was  then  reckoned  among  the  barons.  The  bannerets 
do  not  often  appear  afterwards  by  that  appellation  as 
members  of  the  upper  house.  Bannerets,  or,  as  they  ai« 
called,  banrenta,  are  ^oounerated  among  the  orders  of 
Scottish  nobility  in  the  year  1428,  when  the  statute 
directing  the  common  lairds  or  tenants  in  capite  to  send 
representatives  wa^  enacted;  and  a  modem  historian 
justly  calls  them  an  intermediate  order  between  the  peers 
and  lairds.^  Perhaps  a  consideration  of  these  jbcts, 
which  have  frequently  been  overlooked,  may  tend  in 
some  measure  to  explain  the  occasional  discontinuance, 
or  sometimes  the  entire  cessation,  of  writs  of  summons  to 
an  individual  or  his  descendants ;  since  we  may  conciHve 
that  bannerets,  being  of  a  dignity*  much  inferior  to  that 
of  barons,  had  no  such  inheritable  nobility  in  their  blood 
as  rendered  their  parliamentary  privileges  a  matter  of 
right.  But  whether  all  those  who  without  any  baronial 
tenure  received  their  writs  of  summons  to  parliament 
belonged  to  the  order  of  bannerets  I  cannot  pretend  to 
affirm ;  though  some  passa^s  in  the  roUs  might  rather 
lead  to  such  a  suppositioiu*' 

The  second  question  relates  to  the  right  of  suf&age 
possessed  by  these  temporary  members  of  the  upper 
nouse.  It  might  seem  plausible  certainly  to  conceive 
that  the  real  and  ancient  aristocracy  would  not  permit 
their  powers  to  be  impaired  by  numbering  the  votes  of 
such  as  the  king  might  please  to  send  among  them,  how- 
ever they  might  allow  them  to  assist  in  their  debates. 
But  I  am  much  more  inclined  to  suppose  that  they  were 

a  l»iiniere»  etne  tieat  pw  par  IwnoDie,  H  doM  not  fidlow  that  baimeiet  was  thai 

sera  en  Tasfiise.    Tear-book  22  £dw.  III.  considered  as  a  name  of  dignity  dis- 

fbL  18  a.  apod  West's  Inquiry,  p.  22.  tina  Uim  that  honourable  knighthood 

*  RoL  Pari.  voL  Ir,  p.  201.  wder  the  king's  banner  hi  the  field  of 
^  Finkerton's  Hist  of  Scotland,  -vol.  L  batUe,  to  which  precedence  of  all  other 

pk  357  aud  3«6.  knights  was  attributed."    p.  342.    But 

*  The  lords'  committee  do  not  lilw,  did  the  committee  really  believe  that  all 
apparently,  to  admit  that  bannerets  were  the  bannerets  of  whom  we  read  in  the 
sommoned  to  ths  house  of  lords  as  a  reigns  of  Bichard  n.  and  afterwards 
iflBtinct  class  of  peers.  *'  It  is  obserr*  had  been  knif^ted  at  Cncj  and  Puio- 
able,"  they  say,  "that  this  statute  (ft  tiers?  The  name  is  only  found  in  par- 
Bic.  IL  c  i)  speatt  of  bannerets  as  well  liamentary  prooeedingB  during  oooipa* 
as  of  dukes,  earls,  and  borons,  as  persons  ratively  paclflc  timsik 

iKwuad  to  attend  tjo  pc;l|ament}  but  i; 
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in  all  respects  on  an  equality  with  other  peers  during 
their  actual  attendance  in  paiiiament.  For, — 1.  They 
are  summoned  by  the  same  writ  as  the  rest,  and  their 
names  are  confused  among  them  in  the  lists ;  whereas  the 
judges  and  ordinary  counsellors  are  called  by  a  separata 
writ,  Yobiscum  et  ceteris  de  consilio  nostro,  and  their 
names  are  entered  after  those  of  the  peers/  2.  Some, 
who  do  not  appear  to  have  held  land-baronies,  were  con- 
stantly summoned  from  father  to  son,  and  thus  became 
hereditary  lords  of  parliament  through  a  sort  of  prescrip- 
tive right,  which  probably  was  the  foundation  of  extend- 
ing the  same  privilege  afterwards  to  the  descendants  of 
all  who  had  once  been  suinmoned.  There  is  no  evidence 
that  the  family  of  Scrope,  for  example,  which  was  emi- 
nent under  Edward  III.  and  subsequent  kings,  and  gave 
rise  to  two  branches,  the  lords  of  Bolton  and  Masham, 
inherited  any  territorial  honour.*  3.  It  is  very  difficult  to 
obtain  any  direct  proof  as  to  the  right  of  Voting,  because 
the  rolls  of  parliament  do  not  take  notice  of  any  debates ; 
but  there  happens  to  exist  one  remarkable  passage  in 
which  the  suffrages  of  the  lords  are  individually  speci- 
fied. In  the  first  parliament  of  Henry  IV.  they  were 
requested  by  the  earl  of  Northumberland  to  declare  what 
should  be  done  with  the  late  king  Bichard.    The  lords 

*  West,  whose  baalness  It  ra  to  re*  ward  m.  and  Biduurd  IL's  goTenmient. 
present  the  beroos  by  writ  as  mere  ss-  whose  grsndsoD.  Lord  Scrope  of  Masham, 
siatants  without  suflhrage,  cites  the  writ  waa  beheaded  for  a  oooapiracy  against 
to  them  rather  didngenuoualy,  as  if  it  Henry  V.  There  was  a  family  of  Scrupe 
ran  vobiscnm  et  cum  prelaUs.  magnatibns  as  old  as  the  reign  of  Henry  IL ;  bat  it 
ac  prooeribus,  omitting  the  important  is  not  clear,  notwithstanding  Dugdale'a 
word  ceteris,  p.  36.  Prynne,  however,  araertion,  that  the  Scrqpes  descended  (tarn 
fJTiim  whom  West  has  borrowed  a  great  them,  or  at  least  that  they  held  the  same 
part  of  his  argaments,  does  not  seem  to  lands:  nor  were  the  Scrapes  barons,  as 
go  the  length  of  denying  the  right  of  appears  by  their  paying  a  relief  of  only 
suffrage  to  persons  so  summoned.  First  sixty  marks  for  three  kni^ts'  fees.  Dog- 
Register,  p.  237.  dale's  Baronage,  p.  664. 

*  These  descended  frcm  two  persons.  The  want  of  consistency  In  old  records 
each  named  Geottnj  le  Scrupe,  chief  throws  much  additional  difficulty  over 
Justices  of  K.B.  and  CB.  at  the  begin-  this  intricate  snl^ect.  Thus  Scrope  of 
nlng  of  Edward  lU.'s  reign.  The  name  Masham,  though  certainly  a  baron,  and 
of  one  of  them  is  once  found  among  the  tried  next  year  by  the  peers,  is  called 
barons,  but  1  presume  this  to  have  been  chevalier  in  an  instrument  of  ]  H.  V. 
an  accident,  or  mistake  in  the  roll ;  as  Rymer,  t  ix.  p.  13.  So  in  the  indict- 
he  is  frequently  mentioned  afterwards  mentagalnstSirJohnOldcaatle  beisoon- 
among  the  Judges.  Scrope,  chief  Justice  stantly  styled  knight,  thon^  he  liad  been 
of  K.B..  was  made  a  banntrtt  in  14  E.  UL  sommoned  several  times  as  lord  Cob- 
He  waa  the  father  of  Henry  Scrope  of  hara,  in  right  of  his  wife,  who  inherited 
Maaliam,  a  considerable  person  in  Ed-  that  barony.    Bot.  Part  voL  Iv.  p^  lot. 
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then  r>reBent  agreed  that  he  should  he  detained  in  safia 
custody ;  and  on  acconnt  of  the  importance  of  this  matter 
it  seems  to  have  heen  thought  necessary  to  enter  their 
names  upon  the  roU  in  these  words : — The  names  of  Ihe 
lords  concurring  in  their  answer  to  the  said  question  here 
follow ;  to  wit,  the  archhishop  of  Canterhuiy  and  four- 
teen other  hishops ;  seven  ahhots ;  the  prince  of  Wales, 
the  duke  of  York,  and  six  earls ;  nineteen  harons,  styled 
thus — ^le  Sire  de  Boos,  or  le  Sire  de  Grey  de  Euthyn. 
Thus  fur  the  entry  has  nothing  singular ;  hut  then  follow 
these  nine  names:  Monsieur  Heniy  Percy,  Monsieur 
Sichard  Scrop,  le  Sire  Fitz-hugh,  le  Sire  de  Bergeveny, 
le  Sire  de  Lomley,  le  Baron  de  Grevstock,  le  Baron  de 
Hilton,  Monsieur  Thomas  Erpyngham,  chamherlayn, 
Monsieur  Mayhewe  Goumay.  Of  these  nine  five  were 
undouhtedly  harons,  from  whatever  cause  misplaced  in 
order.  Scrop  was  summoned  hy  writ ;  hut  his  title  of 
Monsieur,  hy  which  he  is  invariahly  denominated,  wotild 
of  itself  create  a  strong  suspicion  that  he  was  no  haron, 
and  in  another  place  we  find  him  reckoned  among  the 
hannerets.  The  other  three  do  not  appear  to  have  heen 
summoned,  their  writs  prohahly  heing  lost.  One  of  them, 
Sir  Thomas  Erpyngham,  a  statesman  well  known  in  the 
history  of  those  times,  is  said  to  liave  heen  a  hanneret ;' 
certainly  he  was  not  a  haron.  It  is  not  unlikely  that  the 
two  others,  Henry  Percy  (Hotspur)  and  Gommay,  an 
officer  of  the  household,  were  also  bannerets ;  they  can- 
not at  least  he  supposed  to  he  harons,  neither  were  they 
ever  summoned  to  any  subsequent  parliament.  Yet  in 
the  only  record  we  possess  of  votes  actually  given  in  the 
house  of  lords  they  appear  to  have  heen  reckoned  among 
the  rest.* 

The  next  method  of  conferring  an  honour  of  peerage 
was  by  creation  in  peurliament.  This  was  q,^^^^ 
adopted  by  Edward  III.  in  several  instances,  peenby 
though  always,  I  believe,  for  the  higher  titles  ***^*^ 
of  duke  or  earl.  It  is  laid  down  by  lawyers  that  what- 
ever the  king  is  said  in  an  ancient  record  to  have  done 
in  full  parUament  must  be  taken  to  have  proceeded 
firom  the  whole  legislature.  As  a  question  of  fact,  in- 
deed, it  might  be  doubted  whether,  in  many  proceedings 

f  Bkmoltekrt  Hist  of  Norfolk.  toL  ilL  p^  646  (folio  edit.). 
6  Bot  FtvL  ToL  UL  ]>.42T. 
VOU  lU.  K 
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where  this  ezpTession  is  used,  and  especially  in  the 
creation  of  peers,  the  assent  of  the  commons  was  specific- 
ally and  deliberately  given.  It  seems  hardly  consonant 
to  the  circumstances  of  their  order  under  Edward  HI. 
to  suppose  their  sanction  necessary  in  what  seemed  so' 
little  to  concern  their  interest  Yet  there  is  an  instance 
in  the  fortieth  year  of  that  prince  where  the  lords  indi- 
vidually, and  the  commons  with  one  voice,  are  declared 
to  have  consented,  at  the  king's  request,  that  the  lord 
de  Coucy,  who  had  married  his  daughter,  and  was 
already  possessed  of  estates  in  England,  might  be  raised 
to  the  dignity  of  an  earl,  whenever  the  king  should  de- 
termine what  earldom  he  would  confer  upon  him.** 
Under  Bichard  11.  the  marquisate  of  Dublin  is  granted 
to  Vere  by  full  consent  of  all  the  estates.  But  this  instru- 
ment, besides  the  unusual  name  of  dignity,  contained  an 
extensive  jurisdiction  and  authority  over  Ireland.'  In 
the  same  reign  Lanc^aster  was  made  duke  of  Guienne, 
and  the  duke  ot  York's  son  created  earl  of  Butland,  to 
hold  during  his  other's  life.  The  consent  of  the  lords 
and  commons  is  expressed  in  their  patents,  and  they  are 
entered  upon  the  roll  of  parliament/  Henry  V.  created 
his  brothers  dukes  of  Bedford  and  Gloucester  by  request 
of  the  lords  and  commons.""  But  the  patent  of  Sir  Jolm 
Cornwall,  in  the  tenth  of  Henry  VI.,  declares  him  to  be 
made  lord  Fanhope,  '*  by  consent  of  the  lords,  in  the 
presence  of  the  three  estates  of  parliament ;"  as  if  it 
were  designed  to  sbow  that  the  commons  had  not  a 
l^slative  voice  in  the  creation  of  peers." 

The  mention  I  have  made  of  creating  peers  by  act  of 
And  bj  parliament  has  partly  anticipated  the  modem 
patent  form  of  letters  patent,  with  which  the  other 
was  nearly  allied.  The  nrst  instance  of  a  barony  con- 
ferred by  patent  was  in  the  tenth  year  of  Bichard  II., 
when  Sir  John  Holt,  a  judge  of  the  Common  Pleas,  was 
created  lord  Beauchamp  of  Kidderminster.  Holt's 
patent,  however,  passed  while  Bichard  was  endeavour- 
ing to  act  in  an  arbitrary  manner ;  and  in  &ct  he  never 
sat  in  parliament,  having  been  attainted  in  that  of  the 
next  year  by  the  name  of  Sir  John  Holt.  In  a  number 
of  subsequent  patents  down  to  the  re^  of  Henry  VII,' 

b  Bot  FkrL  toL  ii.  |k  290.  I  toL  Ui.  p.  209.  It  Id.  p.  2e8»  264. 

"  vol.  Jv.  p.  17.  ■  Id.  p.  401. 
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Hie  assent  of  parliament  is  expressed,  though  it  fre- 
quently happens  that  no  mention  of  it  occurs  in  the 
parliamentaiy  roll.  And  in  some  instances  the  roll 
^speaks  to  the  consent  of  parliament  where  the  patent 
itself  is  silent.* 

It  is  now  perhaps  scarcely  known  by  many  persons 
not  uiiTersed  m  the  constitution  of  their  ooun- 
tiy,  that,  besides  the  bishops  and  baronial  ab-  guSoned 
bots,  the  inferior  clergy  were  regularly  sum-  ^^jSl* 
moned  at  every  parliament.  In  the  writ  of  ^^ 
summons  to  a  bishop  he  is  still  directed  to  cause  the 
dean  of  his  cathedral  church,  the  archdeacon  of  his  dio- 
cese, with  one  proctor  from  the  chapter  of  the  former, 
and  two  from  the  body  oi  his  clergy,  to  attend  with  him 
at  the  place  of  meeting.  This  might,  by  an  inobservant 
reader,  be  confounded  with  the  summons  to  the  convo- 
cation, which  is  composed  of  the  same  constituent  parts, 
and,  by  modem  usage,  is  made  to  assemble  on  the  same 
day.  But  it  may  easily  be  distinguished  by  this  differ- 
ence— ^that  the  convocation  is  provincial,  and  summoned 
by  the  metropolitans  of  Canterbury  and  York ;  whereas 
the  clause  commonly  denominated  prsdmunientes  (from 
its  firet  word)  in  the  writ  to  each  bishop  proceeds  from 
the  crown,  and  enjoins  the  attendance  of  the  clergy  at 
the  national  council  of  parliament.!* 

The  first  unequivocal  instance  of  representatives 
appearing  for  the  lower  clergy  is  in  the  year  1255, 
when  they  are  expressly  named  by  the  author  of  the 
Annals  of  Burton.'^  They  preceded,  therefore,  by  a 
few  yeara  the  house  of  commons ;  but  the  introduction 
of  each  was  founded  upon  the  same  principle.     The 

•  Wert's  Inquiry,  p.  66.  Thb  writer  p.  12.  Dlnertatlo  d«  antlquft  et  mo- 
does  act  allow  that  the  Ung  possessed  demA  Qjnodi  AngUcaoi  Ooostttatioae, 
the  prerogsdve  of  creating  new  peers  prefixed  to  WLUdDs's  GondUa.  t  L 
wlthoat  consent  of  parliament.  Bat  <)  2  Gale,  Scriptores  Ber.  Anglic,  t.  li. 
Ptynnn  (1st  Register,  p.  225),  who  ge-  p.356i  Hod7,p.345.  Atterbury  (Rights 
neraUy  adopts  the  same  theory  of  peerage  of  Coovocations,  p.  296, 316)  endeaToars 
as  West,  strongly  assens  the  contrary;  to  show  that  the  clergy  had  been  repre- 
and  the  psrty  views  of  the  latter's  trea-  sented  in  parliament  from  the  Conquest 
tlse^  which  I  mentioned  shove,  shoold  be  as  well  as  before  it.  Many  of  the  pss- 
kept  in  sight  It  was  his  ofeiJect  to  prove  lagee  he  quotes  are  very  Inoondnilve ; 
that  the  pending  blU  to  limit  the  nam-  bot  poesibly  thera  may  be  some  weight 
bsn  of  the  peerage  was  ooofoimable  to  in  one  from  ICatthew  Paris,  ad  ann.  1947 
the  original  ooostitatioin.  and  two  or  three  writs  of  the  ifdgn  of 

r  Body's   Hiatory    of   Ooavoeatkm^  Henry  lU. 
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king  required  the  deity's  money,  but  dared  not  take  it 
without  their  consent.'  In  the  double  parliament,  if  so 
we  may  call  it,  summoned  in  the  eleventh  of  Edward  I. 
to  meet  at  Northampton  and  York,  and  divided  accord- 
ing to  the  two  ecclesiastical  provinces,  the  proctors  ot 
chapters  for  each  province,  but  not  those  of  ihe  diocesan 
deigy,  were  summoned  through  a  royal  writ  addressed 
to  the  archbishops.  Upon  account  of  the  absence  of  any 
deputies  from  the  lower  clergy  these  assemblies  refused 
to  grant  a  subsidy.  The  proctors  of  both  descriptions 
appear  to  have  been  summoned  by  the  praemunientes 
clause  in  the  22nd,  23rd,  24th,  28th,  and  35th  years  of 
the  same  king ;  but  in  some  other  parliaments  of  his 
reign  the  prsBmunientes  clause  is  omitted.*  The  same 
irregularity  continued  under  his  successor ;  and  the 
constant  usage  of  inserting  this  clause  in  the  bishop's 
writ  is  dated  from  the  twenty-eighth  of  Edward  III.* 

It  is  highly  probable  that  Edward  I.,  whose  legisla< 
iive  nind  was  engaged  in  modelling  the  constitution  on 
a  comprehensive  scheme,  designed  to  render  the  clergy 
an  effective  branch  of  parliament,  however  their  conti- 
nual resistance  may  have  defeated  the  accomplishment 
of  this  intention.''  We  find  an  entry  upon  the  roll  of 
his  parliament  at  Carlisle,  containing  a  list  of  all  the 
proctors  deputed  to  it  by  the  sever^  dioceses  of  the 
kingdom.  This  may  be  reckoned  a  clear  proof  of  their 
parliamentary  attendance  during  his  reign  under  the 
prasmunientes  clause ;  since  the  province  of  Canterbury 
could  not  have  been  present  in  convocation  at  a  city 
beyond  its  limits.'  And  indeed,  if  we  were  to  found  our 
judgment  merely  on  the  language  used  in  these  writs,  it 
would  be  hard  to  resist  a  veiy  strange  paradox,  that  the 
cleigy  were  not  only  one  of  the  thi^  estates  of  the 
realm,  but  as  essential  a  member  of  the  legislature  by 
their  representatives  as  the  commons.^    They  are  sum- 

'  Hodj.  p.  381 ;  AtterbuiT's  Rigjhte  of  aUon,  petitlooed  that,  «*  aoconUng  to  the 

CooTOcatioiu,  p.  SSI.  tenor  of  the  \dag%  writ,  end  the  aodent 

■  Hody,  pw  38« ;  Attertniiy,  p.  SSX  cwtonw  of  the  realm,  they  mi^i  h*Te 

•  Hodj.  p.  ML  room  end  place  and  be  aiaociated  with 

"  Gilbert's  Htrt.  of  Exchequer,  p.  47.  the  commoDs  in  the  nether  booie  of  thia 

'  Bot.  Pari.  voL  L  p.  189 ;  Attertmy,  preient  parUament,  as  members  of  thie 

p.  SS9.  commonwealth  and  the  kinf^s  moat  hom- 

'  The  lower  house  of  con-roeatloD,  In  ble  saljeets.''     Burnet's  Hist,  of  B^ 

U47  tenlflcdat  the  progress  of  refbrm-  ftmnatloo,  vol.  IL;  Appendix,  No.  It 
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moned  in  the  earliest  year  extant  (28  E.  I.)  ad  tractan- 
dum,  ordinandum  et  iaciendnm  nobisctun,  et  cum  C8&- 
teris  preelatis,  proceribus,  ac  aliis  incolis  regni  nostri ; 
in  that  of  the  next  year,  ad  ordinandum  de  quantitate  et 
modo  subfiidii ;  in  that  of  the  twenty-eighth,  ad  facien- 
dum et  consenti^idum  his,  quae  tunc  de  communi  con« 
silio  ordinari  contigerit.  In  L^ter  times  it  ran  sometimes 
ad  faciendum  et  consentiendum,  sometimes  only  ad  oon- 
sentiendum ;  which,  from  the  fifth  of  Bichard  II.,  has 
been  the  term  invariably  adopted.'  Now,  as  it  is  usual 
to  infer  from  the  same  words,  when  introduced  into  the 
writs  for  election  of  the  commons,  that  they  possessed 
an  enacting  power,  implied  in  the  words  ad  £axiiendum, 
or  at  least  to  deduce  the  necessity  of  their  assent  from 
the  words  ad  consentiendum,  it  should  seem  to  follow 
that  the  clergy  were  invested,  as  a  branch  of  the  parlia- 
ment, with  rights  no  less  extensive.  It  is  to  be  consi- 
dered how  we  can  reconcile  these  apparent  attributes  of 
political  power  with  the  unquestionable  £acts  that 
almost  all  laws,  even  while  they  continued  to  attend, 
were  passed  without  their  concurrence,  and  that,  after 
some  time,  they  ceased  altogether  to  comply  with  the 
writ.* 

The  solution  of  this  difficulty  can  only  be  found  in 
that  estrangement  from  the  common  law  and  the  tem- 
poral courts  which  the  clergy  throughout  Europe  were 
disposed  to  effect.  In  this  country  their  ambition  de- 
feated ita  own  ends;  and  while  they  endeavoured  by 
privileges  and  immunities  to  separate  themselves  from 
the  people,  they  did  not  perceive  that  the  line  of  de- 
marcation thus  strongly  traced  woidd  cut  them  off  from 
the  sympathy  of  common  interests.  Everything  which 
they  could  call  of  ecclesiastical  cognizance  was  drawn 
into  their  own  courts ;  while  the  administration  of  what 

Thb  Mwrtlop  lliat  the  dexigy  had  ever  shop's  writ  of  sunmions  was  so  fiur  t»- 

heen  associated  as  one  body  with  the  garded  down  to  the  Beformation,  that 

oommons  is  not  home  out  l^  anything  proctors  were  elected,  and  their  names 

fhat  appears  on  oar  records,  and  is  con-  returned  upon  the  writ;   thou^  the 

tnuUeted  by  many  passages.    But  It  is  clergy  never  attended  from  the  beginning 

Mid  that  the  deigy  were  actually  so  of  the  fifteenth  century,  and  gave  their 

united  with  thb  ccnninons  in  the  Irish  money  only  in  canvocation.     Since  the 

farlfament  till  the  Reformation.    Gil-  Beformation  the  clause  has  been  pre* 

oert'sHlatofthe  Excheqner,  p.6T.  served   for  foim   merely  in  the  writ 

'  Hody,  p.  392.  WiUdna,  Diasertatio,  ubi  mipn. 

*  The  premunientes  cUuse  in  a  hi- 
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they  oontenmed  as  a  Iwrbaroiu  system,  the  temporal  law 
of  the  land,  fell  into  the  hands  of  lay  judges.  But 
these  were  men  not  less  subtle,  not  less  ambitious,  not 
less  attached  to  their  profession  than  themselves ;  and 
wielding,  as  they  did  in  the  courts  of  Westminster^  the 
delegated  sceptre  of  judicial  sovereignty,  they  soon 
began  to  control  the  spiritual  jurisdiction,  and  to  esta- 
blish the  inherent  supremacy  of  the  common  law.  From 
this  time  an  inveterate  animosity  subsisted  between  the 
two  courts,  the  vestiges  of  which  have  only  been  efiOekced 
by  the  liberal  wisdom  of  modem  ages.  The  general 
love  of  the  common  law,  however,  wi^  the  great  weight 
of  its  professors  in  the  king's  council  and  in  parliament, 
kept  tbe  clergy  in  surprising  subjection.  >ione  of  our 
kings  after  Henry  lU.  were  bigots;  and  the  constant 
tone  of  the  commons  serves  to  show  that  the  English 
nation  was  thoroughly  averse  to  ecclesiaRtical  influence, 
whether  of  their  own  church  or  the  see  of  Home. 

It  was  natural,  therefore,  to  withstand  the  interference 
of  the  clergy  summoned  to  parliament  in  legislation,  as 
much  as  that  of  the  spiritual  court  in  temporal  jurisdic- 
tion. With  the  ordinary  subjects,  indeed,  of  legislation 
they  had  little  concern.  The  oppressions  of  the  king's 
purveyors,  or  escheators,  or  officers  of  the  forests,  tihe 
abuses  or  defects  of  the  common  law,  the  regulations 
necessaiy  for  trading  towns  and  seaports,  were  matters 
that  touched  them  not,  and  to  which  their  consent  was 
never  required.  And,  as  they  well  knew  there  was  no 
design  in  summoning  their  attendance  but  to  obtain 
money,  it  was  with  great  reluctance  that  they  obeyed 
the  royal  writ,  which  was  generally  obliged  to  be  en- 
forced by  an  archiepiscopal  mandate.^  Thus,  instead  of 
an  assembly  of  deputies  from  an  estate  of  the  realm, 
they  became  a  synod  or  convocation.  And  it  seems 
probable  that  in  most,  if  not  all,  instances  where  the 
clergy  are  said  in  the  roll  of  parliament  to  have  pre- 
sented their  petitions,  or  are  omerwise  mentioned  as  a 
deliberative  body,  we  should  suppose  the  convocation 

'  b  Hody,  p.  396. 40S,  tc    In  1314  the  tliat  tbe  EtagUdi  dcrgy  bad  not  been 

clergy  protest  even  a^fthut  tbe  redtal  of  accostinned,  nor  ought  by  right,  to  be 

the  king's  writ  to  tbe  aixdiblsbop  direct-  convoked  by  the  king's  mthority.  Atter • 

Ing  blm  to  ennunon  tbe  clergy  of  bis  pro-  bury,  p.  23a 
vinoe  in  hie  letters  mandatoiy,  declaring 
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alone  of  the  provinoe  of  Ganterbiuy  to  be  intended/ 
For  that  of  York  seems  to  have  been  always  considerod 
as  inferior,  and  even  ancillary,  to  the  greater  province, 
voting  subsidies,  and  even  assenting  to  canons,  without 
deliberation,  in  compliance  with  the  example  of  Canter* 
bniy ;'  the  convocation  of  which  province  consequently 
assumed  the  importance  of  a  national  council.  But  in 
eitber  point  of  view  the  proceedings  of  this  ecclesiastical 
assembly,  collateral  in  a  certain  sense  to  parliament, 
yet  very  intimately  connected  with  it,  whether  sitting 
by  virtue  of  the  prasmunientes  clause  or  otherwise,  de* 
serve  some  notice  in  a  constitutional  history. 

In  the  sixth  year  of  Edward  UI.  the  proctors  of  the 
oleigy  are  specially  mentioned  as  present  at  the  speech 
pronounced  by  the  king's  commissioner,  and  retired, 
along  with  the  prelates,  to  consult  together  upon  the 
business  submitted  to  their  deliberation.  They  proposed 
accordingly  a  sentence  of  excommunication  against  dis- 
turbers of  the  peace,  which  was  assented  to  by  the  lords 
and  commons.  The  clergy  are  said  afterwards  to  have 
had  leave,  as  well  as  the  knights,  citizens,  and  burgesses, 
to  return  to  their  homes ;  the  prelates  and  peers  con- 
tinuing with  the  king.*  This  appearance  of  the  clei^ 
in  full  parliament  is  not,  perhaps,  so  decisively  proved 
by  any  later  record.  But  in  the  eighteenth  of  the  same 
reign  several  petitions  of  the  clergy  are  granted  by  the 
king  and  his  council,  entered  on  the  roll  of  parliament, 
and  even  the  statute  roll,  and  in  some  respects  are  still 
part  of  our  law.'  To  these  it  seems  highly  probable  that 
the  commons  gave  no  assent ;  and  they  may  be  reckoned 
among  the  other  infringements  of  their  legislative  rights. 
It  is  remarkable  that  in  the  same  parliunent  tho  com- 
mons, as  if  apprehensive  of  what  was  in  preparation, 
besought  the  long  that  no  petition  of  the  clergy  might 


*  Hody,  p.  4M.    Attertmry.  p.  43, 333.  «  Atterbnry,  p.  4«. 

The  latter  fleems  to  think  tliAt  the  dergf  *  Hot  PirL  tdL  iL  p.  64, 65. 

ofbotfipTOvlacesnevertctnallymetina  f  28  E.  IH  atat  3.    Rot  ParL  vol.  ii 

natfooal  oonadl  or  bonae  of  paitlameot,  p,  161.    Thia  la  the  paiUament  in  which 

under  the  pranouientea  writ,  after  the  it  la  very  donbtftil  whether  any  depatiei 

Riga  of  Edward  IL,  tbou|^  the  proeton  ftoBi  dttea  and  boroo^  had  a  place, 

wiere  duly  retamed.    Bnt  Hody  doea  not  The  pretended  atatntea  were  therefore 

00  quite  BO  fkr,  and  Attertmry  had  a  par-  eveiy  way  null;  being  fidaely  Impnted 

tieolar  motive  to  enhance  the  Inflnenee  to  an  inoomplate  parliament, 
•f  the  oooTooation  of  Ganteitiuy 
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be  granted  till  he  and  his  council  should  have  oanid- 
dered  whether  it  would  turn  to  the  prejudice  of  ihe 
lords  or  commons.' 

A  series  of  petitions  from  the  clei^,  in  the  twenty- 
fifth  of  Edward  III.,  had  not  probably  any  real  assent 
of  the  commons,  though  it  is  once  mentioned  in  the 
enacting  words,  when  tiiey  were  drawn  into  a  statute.^ 
Indeed  the  petitions  correspond  so  little  with  the  general 
sentiment  of  hostility  towards  ecclesiastical  privilegea 
manifested  by  the  lower  house  of  parliament,  that  Ihey 
would  not  easily  haTe  obtained  its  acquiescence.  The 
convocation  of  the  province  of  Canterbury  presented 
several  petitions  in  the  fiftieth  year  of  the  same  king, 
to  which  they  received  an  assenting  answer ;  but  they 
are  not  found  in  the  statute-book.  This,  however, 
produced  the  following  remonstrance  from  the  commons 
at  the  next  parliament :  **  Also  the  commons  beseech 
their  lord  the  king,  that  no  statute  nor  ordinance  be 
made  at  the  petition  of  the  clergy,  unless  by  assent  of 
your  commons ;  and  that  your  commons  be  not  bound 
by  any  constitutions  whic^  they  make  for  their  own 
profit  without  the  commons'  assent.  For  they  will 
not  be  bound  by  any  of  your  statutes  or  ordinances 
made  without  their  assent.''  *  The  king  evaded  a  direct 
answer  to  this  petition.  But  the  province  of  Canter- 
bury did  not  the  less  present  their  own  grievances  to 
the  king  in  that  pfiurliament,  and  two  among  the 
statutes  of  the  year  seem  to  be  founded  upon  no  other 
authority.^ 

In  the  first  session  of  Richard  IT.  the  prelates  and 
cleigy  of  both  provinces  arc  said  to  have  presented  their 
schedule  of  petitions  which  appear  upon  the  roll,  and 
three  of  which  are  the  foundation  of  statutes  unassented 
to  in  all  probability  by  the  commons.""  If  the  clergy  of 
both  provinces  were  actually  present,  as  is  here  asserted, 
it  must  of  course  have  been  as  a  house  of  parliament, 
and  not  of  convocation.    It  rather  seems,  so  fiBU*  as  we 

«  Rot  PtarL  ToL  tt.  p.  16L  "  Bot  P*rL  toL  UL  p.  SB.     A  nortre 

A  u  E.  III.  tUt  3.  tras  ezoeUent  leigiimir  le  T07  anppllent 

I  p.  968.  Th«wonlttcyla«&blgaoiis*,  ImmUement  aes  deroiei  omtoiiTB»  let 

Whltelocke  (on  Pwllimentary  Writ,  yoL  preUto  et  la  cleiigle  de  la  prwinoe  de 

U.  p.  346)  interprets  It  of  the  oommoDi :  CanterUn  etd'Everwyk.  Stat.  I  Richard 

1  should  nther  suppose  it  to  mean  the  IL  c  13. 14, 16.     But  aoe  Hody.  p.  424; 

deinr.             k  50  £.  m.  c  i  ft  6.  Atterbory,  p.  389. 
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oan  trust  to  the  phraseology  of  recordfl,  that  the  clergy 
sat  also  in  a  national  assembly  under  the  king's  writ  in 
the  second  year  of  the  same  kmg."  Upon  other  occasions 
during  the  same  reign,  where  me  representatives  of  the 
clergy  are  alluded  to  as  a  deliberatiye  body,  sitting  at 
the  same  time  with  the  parliament,  it  is  impossible  to 
ascertain  its  constitution ;  and,  indeed,  eyen  from  those 
already  cited  we  cannot  draw  any  positive  inference.® 
But  whether  in  conrocation  or  in  parliament,  they 
certainly  fonned  a  legislative  council  in  ecclesiastical 
matters  by  the  advice  and  consent  of  which  alone,  without 
that  of  the  commons  (I  can  say  nothing  as  to  the  lords), 
Edward  lU.  and  even  Richard  U.  enacted  laws  to  bind 
the  laity.  I  have  mentioned  in  a  different  place  a  still 
more  conn>icnous  instance  of  this  assumed  prerogative ; 
namely,  vie  memorable  statute  against  heresy  in  the 
second  of  Henry  lY. ;  which  can  hardly  be  deemed  any- 
thing else  than  an  infringement  of  the  rights  of  parlia- 
ment, more  clearly  established  at  that  time  than  at  the 
accession  of  Bichard  II.  Petitions  of  the  commons 
relative  to  spiritual  matters,  however  frequently  pro- 
posed, in  few  or  no  instances  obtained  the  ^g's  assent 


"  Bot.  PUL  v^l.  ilL  p.  37.  tempore  oelebraudiM,  necnon  txvctaudi  ei 
*  It  mlf^t  be  argued,  from  a  paasage  ezpediendi  inebdem  qnantom  «d  singula 
in  the  porliament-roU  of  21  R.  IL,  that  in  instanti  parliamento  pro  statu  et 
the  dergy  of  both  prortnoea  were  not  bonore  domini  nostri  regis,  oecnon  re- 
only  present,  but  that  they  were  ao-  gaU»  »nn,  ac  quiete,  pace,  et  tranquilll- 
oounted  an  estentlal  part  of  parliament  tale  regiil  Judldaliter  JnaUflcandls,  Tene* 
In  temporal  matters,  which  is  oontiaiy  to  nbUl  riro  domino  Thonue  de  Percy 
the  whole  tenor  of  our  laws.  The  com-  millti,  noattam  plenarle  committimus 
moDs  are  there  Mid  to  have  prayed  that,  potestatem."  It  may  be  peroelved  by 
**  whereas  many  judgments  and  ordl-  these  expressions,  and  more  unequivo- 
nances  ibnnerly  made  in  parliament  had  cally  by  the  nature  of  the  case,  that  it 
been  asmaUibi  beooMae  the  estate  of  dergy  was  the  Judicial  power  of  parliament 
had  fwt  hem  present  tfc«rea£,  the  prelates  which  the  spiritual  lords  delegated  to 
and  clergy  migjht  make  a  proxy  with  their  proxy.  Many  impeachments  for 
saffldent  power  to  consent  in  their  name  eapital  oiTenoes  were  caming  on,  at  which, 
to  all  things  done  in  this  parliament"  by  their  canons,  the  bishops  could  not 
Whereupon  the  spiritual  lords  agreed  to  asstst.  But  it  can  never  be  oonceiTed 
Intrust  their  powers  to  Sir  Thomas  Percy,  that  the  Inferior  cleiigy  had  any  share  in 
and  gave  htm  a  procuration  commencing  this  high  Judicature.  And,  upon  looking 
in  the  following  words :  **  Noa  Thomas  attentively  at  the  words  above  printed  in 
Gantnar*  et  Robertns  Ebor*  arcfaiepiaoopi,  italics,  it  will  be  evident  that  the  spiritual 
ac  prolatl  ee  cfena  tOriMjueptwinoto  lords  holding  by  barony  are  the  only 
CktntuM'HSbor'juTeeodMiarviukWMtra-  persons  deidgnated;  whatever  may  have 
rum  et  temporalium  earundem  habentet  been  meant  hy  the  singular  phrase,  as 
fu» intereuendiin  singmlis parliamentii  applied  to  them,  clems  utriuaque  pro> 
domini  nostri  regis  et  regnl  Anglbs  pro  vlnd«.    Rot.  ParL  voL  ill.  p.  348. 
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80  as  to  pasB  into  Biatutes,  mdess  approved  hj  the 
oonvocation.^  But,  on  the  other  hand,  soaroelj  any 
temporal  laws  appear  to  have  passed  by  the  cuncurrenoe 
of  the  clergy.  Two  instauoes  only,  so  £ftr  as  I  know, 
are  on  record :  the  parliament  held  in  the  eleventh  of 
Richard  II.  is  anniuled  by  that  in  the  twen^-fiist  of 
his  reign,  "  with  the  assent  of  the  lords  spiritual  and 
tempond,  and  the  proctors  of  the  dergy,  and  the  com- 
mons ;"*>  and  the  statute  entailing  ^e  crown  on  the 
children  of  Henry  IV .  is  said  to  be  enacted  on  the  peti- 
tion of  the  prelates,  nobles,  clergy,  and  commons.'  iBoth 
these  were  stronger  exertions  of  legislative  authority 
than  ordinary  acts  of  parliament,  and  were  very  likely 
to  be  questioned  in  succeeding  times. 

The  supreme  judicature,  which  had  been  exercised  by 
Jurisdiction  ^®  ^T^*s  court,  was  diverted,  about  the  reign  of 
of  the  king's  John,  into  three  channels ;  the  tribunalsof  King's 
ooundi.  Bench,  Common  Pleas,  and  the  Exchequer.* 
These  became  the  regular  fountains  of  justice,  which 
soon  almost  absorbed  the  provincial  jurisdictions  of  the 
sheriff  and  lord  of  manor.  But  the  original  institution, 
having  been  designed  for  ends  of  state,  police,  and 
revenue,  fiill  as  much  as  for  the  determination  of  private 
suits,  still  preserved  the  most  eminent  parts  of  ita 
authority.  For  the  king's  ordinary  or  pnVy  council, 
which  is  the  usual  style  from  the  reign  of  Edward  I., 
seems  to  have  been  no  other  than  the  king's  court 
(curia  regis)  of  older  times,  being  composed  of  the  same 
persons,  and  having,  in  a  principal  degree,  the  same 
subjects  of  deliberation.  It  consisted  of  the  chief 
ministers;  as  the  chancellor,  treasurer,  lord  steward, 
lord  admiral,  lord  marshal,  the  keeper  of  the  privy  seal, 
the  chamberlain,  treasurer,  and  comptroller  of  the 
household,  the  chanceUor  of  the  exchequer,  the  master 
of  the  wardrobe ;  and  of  the  judges,  king's  serjeant,  and 
attomey-general,  the  master  of  the  rolls,  and  justices  in 
eyre,  who  at  that  time  were  not  the  same  as  the  judges 

P  Atterlmry.  p.  346.  •  TIm  cnfofaig  iketch  of  the  Jnri adio- 

4  21  R.  U.  c.  12     BnnMt't  HUit  of  tkm  nmOmA  by  U»  Un^**  t^mdl  baa 

Heformatlon  (toL  it.  p.  4f)  led  me  to  toen  chiefly  dftnved  from  Sir  MAttbev- 

thls  act,  which  I  bad  overlooked.  Hale'a  Treatise  of  the  Juriadiction  <a  tha 

'  Rot  Fu-L  ToL  liL  pu  U2.  Atteiboxy,  Lorda'  House  in  FlarliaineBtk  puhUahed 

p.  6L  Ij  Mr.  HaiKravt. 
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at  Westzmnster.  Wlien  all  these  were  called  together, 
it  was  a  fall  coimoil ;  bat  where  the  business  was  of  a 
more  contracted  natoie,  those  only  who  were  fittest  to 
advise  were  sommoned ;  the  chancellor  and  judges  for 
matters  of* law;  the  officers  of  state  fox  what  concerned 
the  revenue  or  household.' 

The  business  of  this  council,  out  of  parliament,  may 
be  reduced  to  two  heads;  its  deliberative  office  as  a 
council  of  advice,  and  its  decisive  power  of  jurisdiction. 
With  respect  to  the  first,  it  obviously  comprehended  all 
Bubjeots  of  political  deliberation,  ^Hbdch  were  usually 
referred  to  it  by  tbe  king:  this  being  in  &ct  the  ad- 
ministration or  governing  council  of  state,  the  distinction 
of  a  cabinet  being  introduced  in  comparatively  modem 
times.  But  there  were  likewise  a  vast  number  of  peti- 
tions continually  presented  to  the  council,  upon  which 
they  proceeded  no  further  than  to  sort,  as  it  were,  and 
forward  them  l^  endorsement  to  the  proper  courts,  or 
advise  the  suitor  what  remedy  be  had  to  seek.  Thus 
some  petitions  are  answered,  <*  this  cannot  be  done 
without  a  new  law;"  some  were  turned  over  to  the 
regular  court,  as  the  chancery  or  king's  bench ;  some  of 
greater  moment  were  endorsed  to  be  beard  *'  before  the 
great  council;"  some,  concerning  the  king's  interest, 
were  referred  to  the  chancery,  or  select  persons  of  the 
council. 

The  coercive  authority  exercised  by  this  standing 
council  of  the  king  was  far  more  important.  It  may  he 
divided  into  acts,  legislative  and  judicial.  As  for  the 
first,  many  ordinances  were  made  in  council ;  sometimes 
upon  request  of  the  commons  in  parliament,  who  felt 
themselves  better  qualified  to  state  a  grievance  than  a 
remedy;  sometimes  without  any  pretence,  unless  the 
usage  of  govenmient,  in  the  infimcy  of  our  constitution, 

ftTheifonli''priT3rooiiDca"  annid  bcoon^  tiwKfinv,  •  ooondl  of  goreni- 

not  to  1m  noed  till  after  Um  rdgn  of  ment.  tboogh  alwaji  memben  of  tbe 

Henxj  VL ;  Uw  former  style  was  **  onU-  eontOiumardinaruim!  and,  in  the  fonner 

vary  **  or  **  oootinaal  oonnciL"    Bat  a  capacity,  begin  tokeep  ftmnal  records  of 

diatfiietlaa  had  alwajs  becD  made.  m>  llMir  procpadlngL     The  aeto    of  th!a 

oocdiDg  to  tba  natovs  of  the  bosfaiass :  conndl.  though,  as  J  have  Jnsi  said.  It 

the  great  officers  of  state,  or,  aa  we  mi|^t  bore  as  yet  no  distingaUhlng  name,  are 

now  say,  the  mfarisfcers,  had  no  occasion  extant  fhm  the  year  ISM.  and  for  seren^ 

for  tha  yreecaee  of  judges  or  any  lawyers  yean  afterwards  are  known  throng^  the 

In  the  secret  ooondls  of  the  crown.  They  TalnaUepnhlication  of  Sir  Harris  NioolaA. 
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may  be  thought  to  afford  one.  These  were  always  of  a 
temporaiy  or  partial  nature,  and  were  oonsidered  as  re- 
gpilations  not  sufficiently  important  to  demand  a  new 
statute.  Thus,  in  the  second  year  of  Bichard  II.,  Ihe 
oouncil,  after  hearing  read  the  statute-roll  of  an  act 
recently  passed,  confirming  a  criminal  jurisdiction  in 
certain  cases  upon  justices  of  the  peace,  declared  that  the 
intention  of  parliunent,  though  not  clearly  expressed 
therein,  had  been  to  extend  that  jurisdiction  to  certain 
other  cases  omitted,  which  accordingly  they  cause  to  be 
inserted  in  the  commissions  made  to  these  justices  imder 
ihe  great  seal.^  But  they  frequently  so  much  exceeded 
what  the  growing  spirit  (k  public  liberty  would  permit, 
that  it  gaTC  rise  to  complaint  in  parliament  The  com- 
mons petition  in  13  R.  II.  that  **  neither  the  chancellor 
nor  the  king's  council,  after  the  close  of  parliament,  may 
make  any  ordinance  against  the  common  law,  or  the 
ancient  customs  of  the  land,  or  the  statutes  made  hereto- 
fore or  to  be  made  in  this  parliament ;  but  that  the  com- 
mon law  have  its  course  for  all  the  people,  and  no  judg- 
ment be  rendered  without  due  legal  process."  The  kii^ 
answers,  .'*  Let  it  be  done  as  has  been  usual  heretofore, 
saving  the  prerogative ;  and  if  any  one  is  aggrieved,  let 
him  show  it  specially,  and  right  shall  be  done  him."  ' 
This  unsatisfeKstory  answer  proves  the  arbitraiy  spirit  in. 
which  Richard  was  determined  to  govern. 

The  judicial  power  of  the  council  was  in  some  instances 
founded  upon  particular  acts  of  parliament,  giving  it 
power  to  hear  and  determine  certain  causes.  Many 
petitions  likewbie  were  referred  to  it  from  parliament, 
especially  where  they  were  left  unanswered  by  reason  of 
a  dissolution.  But,  independently  of  this  delegated 
authority,  it  is  certain  that  the  king's  council  did  an- 
ciently exercise,  as  well  out  of  parliament  as  in  it,  a  very 
great  jurisdiction,  both  in  causes  criminal  and  civil. 
Some,  however,  have  contended,  that  whatever  they  did 
in  this  respect  was  illegal,  and  an  encroachment  upon 
the  common  law  and  Magna  Charta.  And  be  the  common 
law  what  it  may,  it  seems  an  indisputable  violation  of  the 
charter  in  its  most  admirable  and  essential  article,  to  drag 
men  in  questions  of  their  freehold  or  liberty  before  a» 

"  Bot  PUL  vol.  IlL  p.  M  '  ma.  p.  266. 
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tribunal  which  neither  granted  them  a  trial  bj  their 
peers  nor  always  respected  the  law  of  the  land.  Against 
this  nsTirpation  the  patriots  of  those  times  never  ceased 
to  lift  their  voices.  A  statute  of  the  fifth  year  of  Edward 
m.  provides  that  no  man  shall  be  attached,  nor  his 
property  seized  into  the  king's  hands,  against  the  form  of 
the  great  charter  and  the  law  of  the  land.  In  the 
twenty-fifth  of  the  same  king  it  was  enacted,  that  *'  none 
shall  be  taken  by  petition  or  suggestion  to  the  king  or 
his  oonndl,  unless  it  be  by  indictment  or  presentment, 
or  by  writ  original  at  the  common  law,  nor  shall  be  put 
out  of  his  franchise  or  freehold,  unless  he  be  duly  put  to 
answer,  and  forejudged  of  the  same  by  due  course  of 
law.**  ^  This  was  repeated  in  a  short  act  of  the  twenty* 
eighth  of  his  reign ; '  bat  both,  in  all  probability,  were 
treated  with  neglect ;  for  another  was  passed  fome  years 
afterwards,  providing  that  no  man  shall  be  put  to  answer 
without  presentment  before  justices,  or  matter  of  record, 
or  by  due  process  and  writ  original  according  to  the  old 
law  of  the  land.  The  answer  to  the  petition  whereon 
this  statute  is  grounded,  in  the  parliament-roll,  expressly 
declares  this  to  be  an  article  of  the  great  charter.'  No- 
thing, however,  would  prevail  on  the  council  to  surren- 
der  so  eminent  a  power,  and,  though  usurped,  yet  of  so 
long  a  continuance.  Cases  of  arbitrary  imprisonment 
frequently  occurred,  and  were  remonstrated  against  by 
the  commons.  The  right  of  every  freeman  in  that  oar« 
dinal  point  was  as  undubitable,  legally  speaking,  as  at 

7  «  S.  m.  slat  5,  c  4.    Frobftbly  tnn^gnsilont  of  tbelr  lawftil  authority, 

flita  tUUt  itetate  of  tbe  S5lh  of  Edward  vImq  w  find   a  rimllar   JiirMlctloo 

nL  la  tbe  most  extenrivelj  beneficial  act  wmped  I7  the  offlcen  of  inferior  penou. 

Ittthewholebodjofoiirlawi.    It  erta-  Comphiint  Is  nuule  in  the  leth  of  Rlchtfd 

hUtbed  certainty  In  treaeone,  regulated  ^  tint  men  were  ccmpelled  to  answer 

pBrreyaace,  prahlMted  arUtnuy  impri-  belbre  tke  eomtea  <if  dtven  Inrdt  md 

tounent  and  the  determination  of  pleea  UMa,  1w  their    freehoMs  and  other 

of  ftwboU  before  the  oomcli.  took  away  nattcn  oognliahle  at  oommoo  Iaw»  and  a 

the  compnteoiy  flndinf  of  men-«t«rmt  remedy  lor  this  abuse  is  given  by  peti- 

nd  other  tnwpa.  oonflimed  the  reason"  tton  in  chanoeiy,  stat  16  R.  IL  e.  18. 

able  aid  of  the  kin^s  tenants  Hxsd  by  8  l^ls  act  is  conflnned  with  a  penalty  on 

S.  L,  sad  provided  that  the  king's  pro-  its  oootraTenera  the  next  year,  16  R.  II. 

taction  shonld  not  hinder  drll  process  or  c.  3.  The  private  gaob  which  some  lords 

cxecotloD.  were  permitted  by  law  to  possess,  and 

*  as  E.  m.  e.  S.  for  which  there  was  always  a  pnvf • 

•  42  E.  m.  c.  3.  and  Rot  ParL  voL  iL  shn  in  their  casUes,  enabled  them  to 
p.t»5.  Itisnotsarprisingthatthekhig's  reader  this  oppressive  JnristMctkm  «lfo» 

1  riKNdd  haTS  petsistod  In  these    tnsL 
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this  day ;  but  the  courts  of  law  were  a&aid  to  exercise 
their  remedial  fimctioiifi  in  defiance  of  bo  powerful  a 
tribunal.  After  the  accession  of  the  Lancastrian  family, 
these,  like  other  grievances,  became  rather  less  frequent  * 
but  the  commons  remonstrate  several  times,  even  in  the 
minority  of  Heniy  YI.,  against  the  council's  interference 
in  matters  cognizable  at  common  law.^  In  these  later 
times  the  civil  jurisdiction  of  the  council  was  principally 
exercised  in  conjunction  with  the  chancery,  and  accord- 
ingly they  are  generally  named  together  in  the  complaint. 
The  chancellor  havii^  the  great  seal  in  his  custody,  the 
council  usually  borrowed  its  process  from  his  court. 
This  was  returnable  into  chancery  even  where  the  busi- 
ness was  depending  before  the  council.  Nor  were  the 
two  jurisdictions  less  intimately  allied  in  tbeir  character, 
each  being  of  an  equitable  nature  ;  and  equity,  as  then 
practised,  being  little  else  than  innovation  and  encroach- 
ment on  the  course  of  law.  This  part,  long  since  the 
inost  important  of  the  chancellor's  judicial  function, 
cannot  be  traced  beyond  the  time  of  Richard  II.,  when, 
the  practice  of  feoffinents  to  uses  having  been  introduced, 
without  any  legal  remedy  to  secure  tibe  cestui  que  use, 
or  usufructuary,  against  his  feoffees,  the  court  of  chan- 
oeiy  undertook  to  enforce  this  species  of  contract  by 
process  of  its  own.* 

Such  was  the  natare  of  the  king's  ordinary  council  in 
itself,  as  the  organ  of  his  executive  sovereignty,  and 
such  the  jurisdiction  which  it  habitually  exercised.    But 

h  Rot  Ful.  If  R.  n.  voL  ilL  p.  319;  trot  fiir  thdr  gnaton  and  IMten 

i  H.  IV.  ]x  601 ;  1  H.  VL  yoL  It.  p.  189;  aUcnateor  chai«e  tfaeteocmenta  gruitad, 

3  H.  VL  p.  292;  8  H.  VL  p^  SiS ;  10  H.  i»  wUA  am  titer*  it  no  mwdy  tmkn 

VL  pk  408;  IB  H.  VL  pk  SOI.    To  ooeof  on*  tv  ordorod  by  parUammt,  that  the 

these  (10  H.  VL),  -  that  none  dioaU  be  Ung  and  lords  wo«ld  provide  a  remedr* 

put  to  answer  for  bis  freehold  la  paiUa-  This  petition  la  vsfenred  to  the  king's 

aoentt  nor  before  any  oomt  or  coandl  ooondl  to  advise  of  a  remedy  agslnst  the 

where  such  tbin^  are  not  oogniiahle  by  ensuing  parliament.    It  may  perhaps  be 

the  law  of  the  land,"  the  king  gave  a  inferred  ftom  henos  that  the  writ  of 

deniaL    As  it  was  Ie»  usaal  to  leftaae  subpoBaa  out  of  chancery  had  not  yet 

promises  of  this  kind  than   to  foiget  been  applied  to  protect  the  cestui  qua 

them  affcerwardsil  do  not  undgiratand  the  use.     Bat  it  Is  equally  possible  that  the 

motive  of  this.  cnmrnonw,  being  dislndined  to  what  th^ 

^  Hale's  JnriwUetlon  of  Lords'  Honae,  would  deem  an  illegal  innovation,  were 

p,  48.    Coke,  2  Inst  p.  568.     The  last  endeavouring  to  reduce  these  fldnqlaiy 

author  places  this  alHtle  later.    There  estates  within  the  pale  of  the  oommon 

is  a  petition  of  the  rwnmons,  in  the  roU  law,  as  was  afterwards  dona  by  Uka 

of  the  4th  of  Henry  IV.  p.  611.  that,  statute  gf  uasi*    [NotrB  X.1 
whereas  many  grantees  and  feofbes  in 
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it  is  also  to  be  considered  in  its  relation  to  the  parlia- 
ment, dnring  whose  session,  either  singly  or  in  conjunc- 
tion with  the  lords'  house,  it  was  partictilaTly  conspicu- 
ous. The  great  officers  of  state,  whether  peers  or  not, 
the  judges,  the  king's  serjeant,  and  attorney-general, 
were,  from  the  earliest  times,  as  the  latter  still  continue 
to  be,  smnmoned  by  special  writs  to  the  upper  house. 
But  while  the  writ  of  a  peer  runs  ad  tractandum  nobis* 
cum  et  cum  caeteris  pr»latis,  magnatibus  et  proceribus, 
that  directed  to  one  of  the  judges  is  only  ad  tractandum 
nobiscum  et  cum  ceeteris  de  oonsilio  nostro ;  and  the 
seats  of  the  latter  are  upon  the  woolsacks  at  one  extremity 
of  the  house. 

In  the  reigns  of  Edward  I.  and  11.  the  council  appear 
to  have  been  the  regular  advisers  of  the  king  in  passing 
laws  to  which  the  houses  of  parliament  had  assented. 
The  preambles  of  most  statutes  during  this  period  express 
their  concurrence.  Thus  the  statute  Westm.  I.  is  said 
to  be  the  act  of  the  king  by  his  council,  and  by  the 
assent  of  archbishops,  bishops,  abbots,  priors,  earls, 
barons,  and  all  the  commonalty  of  the  realm  being  hither 
summoned.  The  statute  of  escheators,  29  E.  I.,  is  said 
to  be  agreed  by  the  council,  enumerating  their  names, 
all  whom  appear  to  he  judges  or  public  officers.  Still 
more  striking  conclusions  are  to  be  drawn  from  the 
petitions  addressed  to  the  council  by  both  houses  of 
parliament.  In  the  eighth  of  Edward  11.  there  are  four 
petitions  from  the  commons  to  the  king  and  his  council, 
one  from  the  lords  alone,  and  one  in  which  both  appear 
to  have  joined.  Later  parliaments  of  the  same  reign 
present  us  with  several  more  instances  of  the  like  nature. 
Thus  in  18  E.  U.  a  petition  begins,  **To  our  lord  the 
king,  and  to  his  council,  the  anmbishops,  bishops,  pre- 
lates, earls,  barons,  and  others  of  the  commonalty  of 
England,  show,"  Ao.^ 

But  from  the  beginning  of  Edward  III.'s  reign  it 
seems  that  the  councnl  and  the  lords*  house  in  parliament 
were  often  blended  together  into  one  assembly.  This  was 
denominated  the  great  council,  being  the  lords  spiritual 
and  temporal,  with  the  king's  ordinary  council  annexed 
to  them,  as  a  council  withm  a  council.    And  even  in 

4  BotBnLfiLI.  i».41» 
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mucli  earlier  times  the  lords,  as  hereditary  cotmsellorB, 
were,  either  whenever  they  thought  fit  to  attend,  or  on 
special  summonses  hy  the  king  (it  is  hard  to  say  which), 
assistant  members  of  this  council,  both  for  adyice  and 
for  jurisdiction.  This  double  capacity  of  the  peerage,  as 
members  of  the  parliament  or  legislative  assembly  and 
of  the  deliberative  and  judicial  council,  throws  a  veiy 
great  obscurity  over  the  subject.  However,  we  find  that 
private  petitions  for  redress  were,  even  under  Edward  I., 
presented  to  the  lords  in  parliament  as  much  as  to  the 
ordinary,  council.  The  parliament  was  considered  a  high 
court  of  justice,  where  relief  was  to  be  given  in  cases 
where  the  courae  of  law  was  obstructed,  as  well  as  where 
it  was  defective.  Hence  the  intermission  of  parliaments 
was  looked  upon  as  a  delay  of  justice,  and  their  annual 
meeting  is  demanded  upon  that  groimd.  ''  The  king," 
says  Fleta,  '*  has  his  court  in  his  council,  in  his  parlia- 
ments, in  the  presence  of  bishops,  earls,  barons,  lords, 
and  other  wise  men,  where  the  doubtful  cases  of  judg* 
ments  are  resolved,  and  new  remedies  are  provided  against 
new  injuries,  and  justice  is  rendered  to  every  man  ac- 
cording to  his  desert"'  In  the  third  year  of  Edward  IL 
receivers  of  petitions  began  to  be  appointed  at  the  open* 
ing  of  every  parliament,  who  usually  transmitted  Uiem 
to  the  ordinary,  but  in  some  instances  to  the  great 
council.  These  receivers  were  commonly  three  for 
England,  and  three  for  Ireland,  Wales,  Gascony,  and 
other  foreign  dominions.  There  were  likewise  two  cor« 
responding  classes  of  auditors  or  triers  of  petitions. 
These  consisted  partly  of  bishops  or  peers,  partly  of 
judges  and  other  members  of  the  council ;  and  they  seem 
to  have  been  instituted  in  order  to  disburthen  the  council 
by  giving  answers  to  some  petitions.  But  about  the 
middle  of  Edward  III.'s  time  they  ceased  to  act  juridi* 
cally  in  this  respect,  and  confined  thentselves  to  trans- 
mitting petitions  to  the  lords  of  the  council. 

The  great  council,  according  to  the  definition  we  have 
given,  consisting  of  the  lords  spiritual  and  temporal,  in 
conjunction  with  the  ordinary  council,  or,  in  other  words, 
of  £dl  who  were  severally  summoned  to  parliament,  exer- 
cised a  considerable  jurisdiction,  as  well  civil  as  criminal. 

•1..1LC2. 
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In  this  jurisdiction  it  is  the  opinion  of  Sir  M.  Hale  that 
the  council,  though  not  peers,  had  right  of  suffrage ;  an 
opinion  very  probable,  when  we  recollect  that  the  council 
by  themselves,  both  in  and  out  of  parliament,  possessed 
in  fact  a  judicial  authority  little  inferior ;  and  that  the 
king*8  delegated  sovereignty  in  the  administration  of 
justice,  rather  than  any  intrinsio  right  of  the  peerage,  is 
the  foundation  on  which  the  judicature  of  the  lords  must 
be  supported.  But  in  the  time  of  Edward  HE.  or 
Bichard  II.  the  lords,  by  their  ascendency,  threw  the 
judges  and  rest  of  the  council  into  shade,  and  took  the 
decisive  jurisdiction  entirely  to  themselves,  making  use 
of  their  former  colleagues  but  as  assistants  and  advisers, 
as  they  still  continue  to  be  held  in  all  the  judicial  pro- 
ceedings of  that  house.' 

Those  statutes  which  restrain  the  king's  ordinary 
coimcil  from  disturbing  men  in  their  freehold  rights,  or 
questioning  them  for  misdemeanours,  have  an  equal 
application  to  the  lords*  house  in  parliament,  though  we 
do  not  frequentiy  meet  with  complaints  of  the  encroach- 
ments made  by  that  assembly.  There  was,  however, 
one  class  of  cases  tacitiy  excluded  from  the  operation  of 
those  acts,  in  which  the  coercive  jurisdiction  of  this  high 
tribunal  had  great  convenience;  namely,  where  the 
ordinary  course  of  justice  was  so  much  obstructed  by  the 
defending  party,  through  riots,  combinations  of  mainte- 
nance, or  overawing  influence,  that  no  inferior  court 
would  find  its  process  obeyed.  Those  ages,  disfigured  in 
their  quietest  season  by  rapine  and  oppression,  afforded 
no  small  number  of  cases  that  called  for  this  interposition 
of  a  paramount  authority.'    Another  indubitable  branch 

f  [NoTB  XL]  nearly  tbe  aamo,  that  in  theory  nothing 

S  This  is  remailcably  eiEpniMd  in  ons  oonld  be  more  ezceUent    In  tarbulent 

of  the  srtkles  agreed  In  parliament  8  H.  thnes,  it  is  scaroely  neceasaiy  to  remaric. 

VL  for  the  regulatloD  of  the  conndL  great  men  were  too  apt  to  weigh  ont 

**  Item,  that  alle  the  UUes  that  oompre-  Justice  for  themseWes,  and  with  no  great 

bend  matters  terminable  atte  the  common  nicety;  aoourt,  thereflinv,  to  which  the 

lawe  shall  be  remitted  ther  to  be  deter«  people    might    fly    for    relief   against 

mined ;  bat  if  so  be  that  die  discresion  powerful  oppressors,  was  most  especially 

of  the  ooonseiU  fele  to  grete  myi^t  on  needftil     Law  charges  also  were  oon- 

Ihat  0  sy^  and  nnrayi^t  on  that  other,  lUeraole;  and  this,  'the  poor  man's 

or  elles  other  canse  reaonable  yat  shal  oonrt,  in  whidi  he  mlf^t  have  right 

move  him."    Rot  ParL  voL  It.  p.  34S.  without  paying  any  money'  (Sir  T. 

Xr.  Bruce  has  well  observed  of  the  arti-  Smltib's  Commonwealth,  book  ilL  ch.  T), 

des  agreed  upon  in  8  Hsn.  VL,  or  rather  was  an  institution  apparently  calculated 

•f  **  those  In  5  Hen.  YL.  whldi  wen  to  be  of  UMiuogUooable  utilitj.    It  wm 

VOL.  m.  I, 
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of  this  jurisdiction  was  in  writs  of  error ;  but  it  may  be 
observed  that  their  determination  was  veiy  frequently 
left  to  a  select  committee  of  peers  and  connciUors.  These, 
too,  cease  almost  entirely  with  Henry  IV. ;  and  were 
scarcely  revived  till  the  accession  of  James  I. 

Some  instances  occur  in  the  reign  of  Edward  HL 
where  records  have  been  brought  into  parliament,  and 
annulled  with  assent  of  the  commons  as  well  as  the  rest 
of  the  legislature.**  But  these  were  attainders  of  treason, 
which  it  seemed  gracious  and  solemn  to  reverse  in  the 
most  authentic  manner.  Certainly  the  commons  had 
neither  by  the  nature  of  our  constitution  nor  the  practice 
of  parliament  any  right  of  intermeddling  in  judicature, 
save  where  something  was  required  beyond  the  existing 
law,  or  where,  as  in  Sie  statute  of  treasons,  an  authority 
of  that  kind  was  particularly  reserved  to  both  houses. 
This  is  fully  acknowledged  by  themselves  in  the  first 
year  of  Henry  IV.*    But  tiieir  influence  upon  the  balance 


the  oomprehenalveDeaB  of  the  last  clause 
—the  *  other  cause  xesoiiable '—which 
was  Its  rain."  AnOueoIogla,  voL  xxv. 
p.  348.  The  statute  31  Hen.  VI.  c  2. 
which  Is  not  printed  In  Ruffhead's  edi- 
tion, is  very  important,  as  giving  a  legal 
anthoritj  to  the  eoundl,  by  writs  under 
the  great  seal,  and  by  writs  of  proclama- 
tion to  the  sherifTs,  on  partiea  making 
default,  to  compel  the  attendance  of  anj 
penons  complained  of  for  '*  great  rlota, 
extortions,  opprewlons,  and  grleToos  of- 
fences," under  heavy  penalties;  in  esse 
of  a  peer.  "  the  loss  of  his  estate,  and 
name  of  lord,  and  his  place  in  parlia- 
ment," and  all  his  lands  for  the  term  of 
his  life ;  and  fine  at  dlsovtlon  in  the  case 
of  other  persons.  A  proviso  is  added 
that  no  matter  determinable  by  the  law 
of  the  realm  should  be  determined  In 
other  form  than  after  the  course  of  law 
in  the  king's  courts.  Sir  Francis  Palgmve 
(Essay  on  the  King's  CouncU.  p.  84) 
observes  that  this  proviso  "  would  in  no 
way  Interfere  with  the  effective  Jurisdic- 
tion of  the  council,  Inaamuch  as  it  ouuld 
always  be  alleged  in  the  Ulb  which  were 
preferred  before  It  that  the  oppressive 
and  grievous  offences  of  which  they  com- 
plained were  not  determinable  by  the 
ordinary  course  of  the  common  law** 
p.  M.  But  this  takes  the  word  •*  deter, 
ninable"  to  meao  in  fact;  whereas  I 


apprehend  that  the  proviso  must  be  un- 
derstood to  mean  cases  legally  determin- 
able; the  words,  I  think,  will  bear  no 
other  constructim.  But  as  all  the  of- 
fences enumerated  were  indictable,  we 
must  either  hold  the  proviso  to  be  utterly 
inconsistent  with  the  rest  of  the  statute, 
or  suppose  that  the  words  **  other  form  " 
were  intended  to  prohibit  the  irregular 
process  usual  with  the  council;  secretex- 
amination  of  witnesses,  torture,  neglect 
of  technical  fonnality  in  specifying 
diarges,  punishments  not  according  to 
the  conne  of  law,  and  other  violations  of 
fidr  and  free  trial,  which  oonsUtuted  the 
greatest  grievance  in  the  proceedluei  of 
theooundL 

h  The  Judgment  against  Mortimer  was 
reversed  at  the  suit  of  his  eon,  38  K  m., 
because  he  had  not  been  put  on  his  trial. 
The  peers  had  adjudged  him  to  death  In 
his  absence,  upon  common  notoriety  of 
his  guilt.  4  E.  m.  p.  53.  In  the  same 
session  of  28  E.  IIL  the  earl  of  Arundel's 
attainder  was  also  revened,  which  had 
passed  in  1  E.  IIL,  when  Mortimer  was 
at  the  height  of  his  power.  These  prece- 
dents taken  together  seem  to  have  re- 
sulted from  DO  partiality,  but  a  true 
sense  of  Justice  in  respect  of  treatons, 
animated  by  the  recent  statute.  BoL 
BarL  voL  11.  p.  388. 

1  B4>t.FsrLvoLUL^43T. 
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of  govermneiit  became  bo  commandiDg  in  a  few  yeara 
afterwards,  that  they  contrived,  as  has  been  mentioned 
already,  to  have  petitions  directed  to  them,  rather  than 
to  the  lords  or  council,  and  to  transmit  them,  either  with 
a  tacit  approbation  or  in  the  form  of  acts,  to  the  upper 
house.  JPerhaps  this  encroachment  of  the  commons  may 
have  contributed  to  the  disuse  of  the  lords'  jurisdiction, 
who  would  rather  relinquish  their  ancient  and  honour- 
able but  laborious  function  than  share  it  with  such  bold 
usurpers. 

Although  the  restraining  hand  of  parliament  was  con- 
tinually irrowing  more  effectual,  and  the  notions  ^ 
of  l^al  right  acquiring  more  precision,  from  duncter 
the  time  of  Magoa  Charta  to  the  civil  wars  ^^^^anent 
under  Henry  VI.,  we  may  justly  say  that  the  in  umm 
general  tone  of  administration  was  not  a  little  **^ 
arbitrary.     The  whole  fabric  of  English  liberty  rose  step 
by  step,  through  much  toil  and  many  sacrifices,  each 
generation  adding  some  new  security  to  the  work,  and 
trusting  that  posterity  would  perfect  the  labour  as  well 
as  enjoy  the  reward.     A  time,  perhaps,  was  even  then 
foreseen  in  the  visions  of  generous  hope,  by  the  brave 
knights  of  parliament  and  by  the  sober  sages  of  justice, 
when  the  proudest  ministers  of  the  crown  should  recoil 
£:om  those  barriers  which  were  then  daily  pushed  aside 
with  impimity. 

There  is  a  material  distinction  to  be  taken  between  the 
exercise  of  the  king's  undeniable  prerogative,  however 
repugnant  to  our  improved  principles  of  freedom,  and  the 
abuse  or  extension  of  it  to  oppressive  purposes.  For  we 
cannot  fairly  consider  as  part  of  our  ancient  constitution 
what  the  parliament  was  perpetually  remonstrating 
against,  and  the  statute-book  is  full  of  enactments  to 
repress.  Doubtless  the  continual  acquiescence  of  a  nation 
in  arbitrary  government  may  ultimately  destroy  all  privi- 
leges of  positive  institution,  and  leave  them  to  recover, 
by  such  means  as  opportunity  shall  offer,  the  natural  and 
imprescriptible  rights  for  which  human  societies  were 
established.  And  this  may  perhaps  be  the  case  at  present 
with  many  European  kingdoms.  But  it  would  be  neces- 
sary to  shut  our  eyes  with  deliberate  prejudice  against 
the  whole  tenor  of  the  most  unquestionable  authorities, 
against  the  petitions  of  the  commons,  the  acts  of  the  legis- 

l2 
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latare,  the  teBtamony  of  historians  and  lawyers,  before  we 
could  assert  that  England  acquiesced  in  those  abuses  and 
oppressions  which  it  must  be  confessed  she  was  unable 
fuUy  to  prevent. 

^e  word  prerogatiYe  is  of  a  peculiar  import,  and 
scarcely  understood  by  Uiose  who  come  from  the  studies 
of  political  philosophy.  We  cannot  define  it  by  any 
theory  of  executive  fimctions.  All  these  may  be  com- 
prehended in  it ;  but  also  a  great  deal  more.  It  is  best, 
perhaps,  to  be  understood  by  its  derivation,  and  has  been 
said  to  be  that  law  in  case  of  the  king  which  is  law  in 
no  case  of  the  subject.''  Of  the  higher  and  more  sove- 
reign prerogatives  I  shall  here  say  nothing ;  they  result 
from  me  nature  of  a  monarchy,  and  have  nothing  veiy 
peculiar  in  their  character.  But  the  smaller  rights  of 
the  crown  show  better  the  original  lineaments  of  our  con- 
stitution. It  is  said  commonly  enough  that  all  preroga- 
tives are  given  for  the  subject's  good.  I  must  confess 
that  no  part  of  this  assertion  corresponds  with  my  view 
of  the  subject.  It  neither  appears  to  me  that  these 
prerogatives  were  ever  given  nor  that  they  necessarily 
redound  to  the  subject's  good.  Prerogative,  in  its  old 
sense,  might  be  defined  an  advantage  obtained  by  the 
crown  over  the  subject,  in  cases  where  their  interests 
came  into  competition,  by  reason  of  its  greater  strength. 
This  sprang  from  the  nature  of  the  Norman  government, 
which  rather  resembled  a  scramble  of  wHd  beasts,  where 
the  strongest  takes  the  best  share,  than  a  system  founded 
upon  principles  of  common  utility.  And,  modified  as  the 
exercise  of  most  prerogatives  has  been  by  the  more  liberal 
tone  which  now  pervades  our  course  of  government, 
whoever  attends  to  the  common  practice  of  courts  of 
justice,  and,  still  more,  whoever  consults  the  law-books, 
will  not  only  be  astonished  at  their  extent  and  multi- 
plicity, but  very  frequently  at  their  injustice  and  severity. 

The  real  prerogatives  that  might  formerly  be  exerted 
^^  were  sometimes  of  so  injurious  a  nature,  that 

ey*°<»-  y^Q  QQjj  hardly  separate  them  from  their  abuse : 
a  striking  instance  is  that  of  purveyance,  which  will  at 
once  illustrate  the  definition  above  given  of  a  prerogative, 
the  limits  within  which  it  was  to  be  exercised,  and  its 

k  Blftdcstone't  Comment  teem  Fbacb.  voL  Let. 
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tendency  to  tnuu^ress  ihem.    This  was  a  right  of  pur- 
chasing whatever  was  necessaiy  for  the  king's  honsehold, 
at  a  fair  price,  in  preference  to  everj  competitor,  and 
without  the  consent  of  the  owner.    By  the  same  prero- 
gative, carriages  and  horses  were  impressed  for  the  king's 
jonmeys,  and  lodgings  provided  for  his  attendants.    This 
was  defended  on  a  pretext  of  necessity,  or  at  least  of 
great  convenience  to  the  sovereign,  and  was  hoth  of  high 
antiquity  and  universal   practice  throughout  Europe. 
But  the  royal  purveyors  had  the  utmost  temptation,  and 
doubtless  no  small  store  of  precedents,  to  stretch  this 
power  beyond  its  legcd  boundary ;  and  not  only  to  fix 
their  own  price  too  low,  but  to  seize  what  they  wanted 
without  any  payment  at  all,  or  with  tallies  which  were 
carried  in  vam  to  an  empty  exchequer."    This  gave  rise 
to  a  number  of  petitions  from  the  commons,  upon  which 
statutes  were  often  framed;  but  the  evil  was  almost 
incurable  in  its  nature,  and  never  ceased  till  that  prero- 
gative was  itself  abolished.     Purveyance,  as  I  have 
already  said,  may  serve  to  distinguish  the  defects  from 
the  abuses  of  otir  constitution.    It  was  a  reproach  to  the 
law  that  men  should  be  compelled  to  send  tiiieir  goods 
without  their  consent;  it  was  a  reproach  to  the  ad- 
ministration that  they  were  deprived  of  them  without 
payment. 

The  right  of  purohasii^  men's  goods  for  the  use  of  the 
king  was  extended  by  a  sort  of  analogy  to  their  labour. 
Thus  Edward  lU.  announces  to  all  sheriffs  that  William 
of  Walsinghiun  had  a  commission  to  collect  as  many 
paintere  as  might  suffice  for  ''  our  works  in  St.  Stephen  s 
chapel,  Westminster,  to  be  at  our  wages  as  long  as  shall  be 
necessary,"  and  to  arrest  and  keep  in  prison  all  who  should 
refase  or  be  refractory ;  and  enjoins  them  to  lend  their 

■■LettenaredlnetedtoaUtfaeilierUh,  des  of  his  French  war,  went  stiU  sraater 

t  E.  L,  ei^joiiUiig  them  to  send  up  a  lengtha,  and  eeiied  lu^r  quantitlet  of 

eertain  number  of  beerei,  sheep,  capons,  wool,  whkh  he  sold  b^jrond  sea,  as  well 

ko^  for  the  king's  ooronation.    BTmer,  as  provleloDs  for  the  snpply  of  his  araqr. 

tbL  IL  p.  ai.    Bf  the  statote  21  E.  lU.  In  both  osses  the  proprleton  had  talUes, 

«.  13,  goods  takon  bj  the  purveyors  were  or  other  seeurltles;  bat  their  despair  of 

to  be  paid  for  on  the  spot  if  nnder  twenty  obtaining  payment  gave  rise,  in  1888,  to 

shiUingsT  valoa,  or  within  three  months'  an  Insorrectim.     There  is  a  staignisr 

time  if  shove  that  value.    Bat  It  ia  not  apologetioal  letter  of  Edwaid  to  the  arcb- 

to  be  imagined  that  this  law  was  or  ooald  bishops  on  this  oocsslon.     Rymer,  t  ▼. 

be  observed.  p.  10;  ses  also  p.  73,  and  Knyghton,  ooL 

Uwaid  nL,  impelled  b7  the  •ligsn-  3590. 
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assistance.*  Windsor  Castle  owes  its  massiye  magni- 
ficence to  labourers  impressed  from  every  part  of  the 
kingdom.  There  is  even  a  commission  from  Edward  IV. 
to  take  BJS  many  workmen  in  gold  as  were  wanting,  and 
employ  them  at  the  king's  cost  upon  the  trappings  of 
himself  and  his  honsehold.*" 
Another  class  of  abuses  intimately  connected  -vfith  nn- 
Aboaetof  ^^©stionable  though  oppressive  rights  of  the 
feudal  crown  Originated  in  the  feudal  tenure  which 
^^^  bound  all  the  lands  of  the  kingdom.  The  king 
had  indisputably  a  right  to  the  wardship  of  his  tenants 
in  chivalry,  and  to  the  escheats  or  forfeitures  of  persons 
dying  witiiout  heirs  or  attainted  for  treason.  But  his 
officers,  under  pretence  of  wardship,  took  possession  of 
lands  not  held  immediately  of  the  crown,  claimed  es- 
cheats where  a  right  heir  existed,  and  seized  estates  as 
forfeited  which  were  protected  by  the  statute  of  entails. 
The  real  owner  had  no  remedy  against  this  disposition 
but  to  prefer  his  petition  of  right  in  chancery,  or,  which 
was  probably  more  effectual,  to  procure  a  remonstrance 
of  the  house  of  commons  in  his  favour.  Even  where 
justice  was  finally  rendered  to  him  he  had  no  recom- 
pence  for  his  damages ;  and  the  escheators  were  not  less 
likely  to  repeat  an  iniquity  by  which  they  could  not 
personally  suffer. 

The  charter  of  the  forests,  granted  by  Henry  III.  along 
with  Magna  Charta,''  had  been  designed  to  crush 
©rest  wi.  ^^  flagitious  system  of  oppression  which  pre- 
vailed in  those  favourite  haunts  of  the  Norm£ui  kings. 
They  had  still,  however,  their  peculiar  jurisdiction, 
though,  from  the  time  at  least  of  Edward  III.,  subject 
in  some  measure  to  the  control  of  the  King's  Bench.*! 
The  foresters,  I  suppose,  might  find  a  compensation  for 

■  Rymer,  t  vL  p.  417.  domain  of  the  king,  mys  the  aathor  of 

**  Idem,  t  xl.  p.  862.  the  Dialogue  on  the  Exchequer  under 

P  Matthew  Fkris   ■mnrtii  that  John  Henry  IL,  Is  governed  by  its  own  laws, 

granted  a  separate   forett^diarter,  and  not  founded  on  the  common  law  of  the 

iupporta  his  position  bj  asserting  that  of  land,  but  the  voluntary  enactment  of 

Henry  UL  at  fUl  lengtb.    In  fact,  the  princes:  so  that  whatever  Is  done  by  that 

daoses  relating  to  the  forest  were  incor-  law  is  reckoned  not  legal  in  itself,  but 

porated  with  the  great  charter  of  John,  legal  according  to  forest  law,  p.  29,  non 

Such  an  error  as  this  shows  the  precail-  Justum  absolute  sed  Justnm  secnndiun 

ousnesB  of  historical   testimony,  even  legem  foresta  dicatur.     I  believe  my 

where  it  seems  to  be  best  gnmnded.  tnmslaUon  of  justum  is  rif^t;  for  he  !■ 

4  Coke»  fburth  Inst  p.  294.    The  forest  not  writing  satiilcaUy. 
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iheir  want  of  the  oommon  law  in  that  easy  and  licentious 
way  of  life  which  they  affected ;  but  the  neighbouring 
oultivators  frequently  suffered  from  the  king's  officers 
who  attempted  to  recover  those  adjacent  lands,  or,  aa 
they  were  called,  purlieus,  which  had  been  disafforested 
by  the  charter  and  protected  by  frequent  perambulations. 
Many  petitions  of  the  commons  relate  to  this  grievance. 
The  constable  and  marshal  of  England  possessed  a 
jurisdiction,  the  proper  limits  whereof  were  j^^j^^ 
sufficiently  narrow,  as  it  seems,  to  have  ex-ofoomtAMe 
tended  only  to  appeals  of  treason  committed  "^  m«»haL 
beyond  sea,  which  were  determined  by  combat,  and  to 
military  offences  within  the  realm.  But  these  high 
officers  frequently  took  upon  them  to  inquire  of  treafions 
and  felonies  cognizable  at  common  law,  and  even  of  civil 
contracts  and  trespasses.  This  is  no  bad  illustration  of 
the  state  in  which  our  constitution  stood  under  the  Plan- 
tagenets.  No  colour  of  light  or  of  supreme  prerogative 
was  set  up  to  justify  a  procedure  so  maixifestly  repugnant 
to  the  great  charter.  For  all  remonstrances  against  these 
encroachments  the  king  gave  promises  in  return ;  and  a 
statute  was  enacted,  in  the  thirteenth  of  Richard  11., 
declaring  the  bounds  of  the  constable  and  marshal's 
jurisdiction.'  It  could  not  be  denied,  therefore,  that  all 
infringements  of  these  acknowledged  limits  were  illegal, 
even  S  they  had  a  hundred  fold  more  actual  precedents 
in  their  flavour  than  can  be  supposed.  But  the  abuse  by  no 
means  ceased  after  the  passing  of  this  statute,  as  several 
subsequent  petitions  that  it  might  be  better  regarded  will 
evince.  One,  as  it  contains  a  special  instance,  I  shall 
insert.  It  is  of  the  fifth  year  of  Henry  IV. :  "  On  several 
supplications  and  petitions  made  by  ike  commons  in  par- 
liament to  our  lord  the  king  for  Bennet  Wilman,  who  is 
accused  by  certain  of  his  ill-wishers  and  detained  in 
prison,  and  put  to  answer  before  the  constable  and 
marshal,  against  the  statutes  and  the  common  law  of 
England,  our  said  lord  the  king,  by  the  advice  and  assent 
of  the  lords  in  parliament,  granted  that  the  said  Bennet 
should  be  treated  according  to  the  statutes  and  common 
law  of  England,  notwithstanding  any  commission  to  the 
contrary,  or  accusation  f^inst  him  made  before  the  con- 

'  18  B.  n.  c.  a. 
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stable  and  marBbal  /'  And  a  writ  was  sent  to  the  justices 
of  the  King's  Bench  with  a  copy  of  this  article  from  the 
roll  of  parliament,  directing  ihem  to  proceed  as  they 
shall  see  fit  accord^g  to  the  laws  and  customs  of  Eng- 
land/ 

It  mnst  appear  remarkable  that,  in  a  case  so  manifestly 
within  their  competence,  the  court  of  King's  Bench 
should  not  have  issued  a  writ  of  habeas  corpus,  without 
waiting  for  what  may  be  considered  as  a  particular  act 
of  parliament.  But  it  is  a  natural  effect  of  an  arbitrary 
administration  of  goveroment  to  intimidate  courts  of 
justice/  A  negative  argument,  founded  upon  the  want 
of  legal  precedent,  is  certainly  not  conclusive  when  it 
relates  to  a  distant  period,  of  which  all  the  precedents 
have  not  been  noted ;  yet  it  must  strike  us  that  in  the 
learned  and  zealous  arguments  of  Sir  Bobert  Cotton,  Mr. 
Selden,  and  others,  against  arbitrazy  imprisonment,  in 
the  great  case  of  the  habeas  corpus,  though  the  statute 
law  is  fall  of  authorities  in  their  favour,  we  find  no 
instance  adduced  earlier  than  the  reign  of  Henry  VII., 
where  the  King's  Bench  has  released,  or  even  bailed, 
persons  committed  by  the  council  or  the  constable,  though 
it  is  unquestionable  that  such  committals  were  both 
frequent  and  illegal." 

•  Bot  Fill  Tol.  m.  p.  B30.  state  Triali,  toL  til.  p.  1.    Hume  quotes 

*  The  ttpprehenskm  of  thle  onim|tHMit  a  gnnt  of  tin  office  of  ooDeteble  to  tlie 
qiiiit  in  the  miniateTB  of  jnstloe  led  to  mn  earl  of  Riven  in  T  K  IV.,  and  infeiB,  on- 
ezcellent  act  in  2  E.  m.  c.  8,  that  the  warrantably  enon^,  that "  its  authority 
judges  Shan  not  omit  to  do  ri^t  for  any  was  in  direct  contradiction  to  Magna 
command  under  the  great  or  privy  seal.  Cbarta;  and  it  it  evident  that  no  regular 
And  the  oondnct  of  Klcfaard  II.,  who  liberty  could  subsist  with  it  It  involved 
sought  abstdute  power  by  corrupting  or  a  Ml  dictatorial  power,  continually  sniv 
intimidating  them,  produced  another  sisting  in  the  state.*'  HisL  of  England, 
statute  in  the  eleventh  year  of  his  reign  c  22.  Bat  hy  the  very  words  of  this 
(e.  10),  providing  that  neither  letters  of  patent  the  jurisdiction  given  was  only 
the  king's  signet  nor  of  the  privy  seal  over  such  causes  que  in  curift  constabn- 
Aould  fhxn  thenceforth  be  sent  in  dis-  larii  Anglis  ab  anUqno,  vis.  tempore 
torbance  of  the  law.  An  ordinance  of  dicti  Gulielmi  oonqucstoris,  sen  aliquo 
Charles  V.,  king  of  France,  in  1369,  tempore  citra.  tractari,  audlri,  examlnari, 
directs  the  parliament  of  Paris  to  pay  no  aut  decidi  consueveruntaut  jure  debue" 
regard  to  any  letters  under  his  seal  sua-  rant  aut  debent.  These  are  expressed, 
pending  the  course  of  legal  procedure^  tboI^{h  not  very  per^icuonsly,  in  the 
but  to  consider  them  as  surreptitiously  statute  13  R  EL  c  2,  that  declares  the 
obtained.  VlUaret,  t  x.  p.  If6.  This  constable's  Jurisdiction.  And  the  chief 
odinanoe,  which  was  sedulously  observed,  criminal  matter  reserved  by  law  to  the 
tended  very  much  to  confirm  the  inde-  court  of  this  officer  was  treason  com- 
pendence  and  integrity  of  that  tribunal  mitted  out  of  the  kingdom.     In  vi<dent 

^  Ootton'sIN)sthuma,p.  221.    Howell's    and  revolutionary  seasons,  such  as  tlia 
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If  I  have  faithfully  TepTesented  thus  far  the  history  of 
our  constitution,  its  essential  character  will  appear  to  be 
a  monarchy  greatly  limited  by  law,  though  detaining 
much  power  that  was  ill  calculated  to  promote  the  public 
good,  and  swerving  continually  into  an  irregular  course, 
which  there  was  no  restraint  adequate  to  correct.  But 
of  all  the  notions  that  have  been  advanced  as  to  the 
theory  of  this  constitution,  the  least  consonant  to  law 
and  history  is  that  which  represents  the  king  as  merely 
an  hereditary  executive  magistrate,  the  first  officer  of  the 
state.  What  advantages  might  result  from  such  a  form 
of  government  this  is  not  the  place  to  discuss.  But  it 
certainly  was  not  the  ancient  constitution  of  England* 
There  was  nothing  in  this,  absolutely  nothing,  of  a  re- 
publican appearance.  All  seemed  to  grow  out  of  the 
monarchy,  and  was  referred  to  its  advantage  and  honour. 
The  voice  of  supplication,  even  in  the  stoutest  disposition 
of  the  commons,  was  always  humble;  the  prerogative 
was  always  named  in  large  and  pompous  expressions. 
Still  more  naturally  may  we  expect  to  find  in  the  law- 
books even  an  obsequious  deference  to  power,  from 
judges  who  scarcely  ventured  to  consider  it  as  their  duty 
to  defend  the  subject's  freedom,  and  who  beheld  the 
gigantic  image  of  prerogative,  in  the  Ml  play  of  its 
hundred  arms,  constantly  before  their  eyes.  Through 
this  monarchical  tone,  which  certainly  pervades  all  our 
legal  authorities,  a  writer  like  Hume,  accustomed  to 
philosophical  liberality  as  to  the  principles  of  govern- 
ment, and  to  the  democratical  language  which  the  modem 
aspect  of  the  constitution  and  the  liberty  of  printing 
have  produced,  fell  hastily  into  the  error  of  believing 
that  all  limitations  of  royal  power  during  the  fourteenth 
and  fifteenth  centuries  were  as  much  unsettled  in  law 
and  in  public  opinion  as  they  were  liable  to  be  violated 
by  force.  Though  a  contrary  position  has  been  suffi- 
ciently demonstrated,  I  conceive,  by  the  series  of  parlia- 
mentary proceedings  which  I  have  already  produced,  yet 
there  is  a  passage  in  Sir  John  Fortescue's  treatise  De 
Laudibus  Legom  Angliee,  so  explicit  and  weighty,  that 

eommencemeirt  of  Edward  IV.'s  reign,  tribona],  tboa^  one  of  the  abuses  of  tbe 

some  persons  were  tried  by  martial  law  times,  cannot  be  said  to  warrant  the  stiong 

before  the  constable.    But,  in  general,  language  adopted  l^  Home. 
the  exerdse  <rf  criminal  Juustioe  bj  this 
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no  writer  on  the  English  constitution  con  be  excused 
from  inserting  it.  This  eminent  person,  having  been 
chief  justice  of  the  King's  Bench  under  Henry  VI.,  was 
governor  to  the  young  prince  of  Wales  during  his  retreat 
in  France,  and  received  at  his  hands  the  office  of  chan- 
cellor. It  must  never  be  forgotten  that,  in  a  treati£e 
purposely  composed  for  the  instruction  of  one  who  hoped 
to  reign  over  England,  the  limitations  of  government  are 
enforced  as  strenuously  by  Fortescue,  as  some  succeeding 
lawyers  have  inculcated  the  doctrines  of  arbitrary  pre- 
rogative. 

'*  A  king  of  England  cannot  at  his  pleasure  make  any 
sir  John  alterations  in  the  laws  of  the  land,  for  the  na- 
Forte«me'«  ture  of  his  government  is  not  only  regal,  but 
Se  EngiSh**  political.  Had  it  been  merely  re^,  he  would 
ooDsutuUon.  have  a  power  to  make  what  innovations  tmd 
alterations  he  pleased  in  the  laws  of  the  kingdom,  im- 
pose tallages  and  other  hardships  upon  the  people  whether 
they  would  or  no,  without  their  consent,  which  sort  of 
government  the  civil  laws  point  out  when  they  declare 
Quod  principi  placuit,  legis  habet  vigorem.  But  it  is 
much  otherwise  with  a  king  whose  goverzmient  is  poli- 
tical, because  he  can  neitibier  make  any  alteration  or 
change  in  the  laws  of  the  realm  without  the  consent  of 
the  subjects,  nor  burthen  them  against  their  wills  with 
strange  impositions,  so  that  a  people  governed  by  such 
laws  as  are  made  by  their  own  consent  and  approbation 
enjoy  their  properties  securely,  and  without  the  hazard 
of  being  deprived  of  them,  either  by  the  king  or  any 
other.  The  same  things  may  be  effected  under  an  abso- 
lute prince,  provided  he  do  not  degenerate  into  the 
tyrant.  Of  such  a  prince,  Aristotle,  in  the  third  of  his 
Politics,  says,  *  It  is  better  for  a  city  to  be  governed  by  a 
good  man  than  by  good  laws/  But  because  it  does  not 
always  happen  that  the  person  presiding  over  a  people 
is  so  qualified,  St.  Thomas,  in  the  book  which  he  writ  to 
the  king  of  Cyprus,  De  Begimine  Principum,  wishes  that 
a  kingdom  could  be  so  instituted  as  that  the  king  might 
not  be  at  liberty  to  tyrannize  over  his  people ;  which 
only  comes  to  pass  in  the  present  case ;  tliat  is,  when 
the  sovereign  power  is  restrained  by  political  laws. 
Rejoice,  therefore,  my  good  prince,  that  such  is  the  law 
of  the  kingdom  which  you  are  to  iiiJierit,  because  it  will 
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afford,  both  to  yourself  and  subjects,  the  greatest  security 
and  satisfaction."" 

The  two  great  divisions  of  civil  rule,  the  absolute,  or 
regal  as  he  calls  it,  and  the  political,  Fortescue  proceeds 
to  deduce  from  the  several  originals  of  conquest  and 
compact.  Concerning  the  latter  he  declares  emphatic- 
ally a  truth  not  always  palatable  to  princes,  that  such 
governments  were  instituted  by  the  people,  and  for  the 
people's  good ;  quoting  St.  Augustin  for  a  similar  defini- 
tion of  a  political  society.  **  As  the  head  of  a  body 
natural  cannot  change  its  nerves  and  sinews,  cannot  deny 
to  the  several  parts  their  proper  energy,  their  due  pro- 
portion and  alunent  of  blood ;  neither  can  a  king,  who 
IS  the  head  of  a  body  politic,  change  the  laws  thereof, 
nor  take  from  the  people  what  is  theirs  by  right  against 
their  consent.  Thus  you  have,  sir,  the  formal  institu- 
tion of  every  political  kingdom,  from  whence  you  may 
guess  at  the  power  which  a  king  may  exercise  witj^ 
respect  to  the  laws  and  the  subject.  For  he  is  appointed 
to  protect  his  subjects  in  their  lives,  properties,  and 
laws ;  for  this  very  end  and  purpose  he  has  the  delega- 
tion of  power  from  the  people,  and  he  has  no  just  claim 
to  any  other  power  but  this.  Wherefore,  to  give  a 
brief  answer  to  that  question  of  yours,  concerning  the 
different  powers  which  kings  claim  over  their  subjects, 
I  am  firmly  of  opinion  that  it  arises  solely  from  the 
different  natures  of  their  original  institution,  as  you 
may  easily  collect  from  what  has  been  said.  So  the 
kingdom  of  England  had  its  original  from  Brute,  and  the 
Trojans,  who  attended  him  from  Italy  and  Greece,  and 
became  a  mixed  kind  of  government,  compounded  of  the 
regal  and  political."  ' 

It  would  occupy  too  much  space  to  quote  every  other 
passage  of  the  same  nature  in  this  treatise  of  ^^^^^j^^ 
Fortescue,  and  in  that  entitled.  Of  the  Differ-  views  taken 
ence  between  an  Absolute  and  Limited  Mo-  *y^«»>* 
narchy,  which,  so  far  as  these  points  are  concerned,  is 
nearly  a  translation  from  the  former.'    But  these,  cor- 

*  Fortomw,  De  "LnOHbm  Legam  Axi-  be  aaakm  not  to  ofltad,  and  whom  tai 

glfae.  c.  9.  fiM^t  be  took  some  patna  to  coodliate  both 

7  Id.  G.  13.  in  thla  and  other  writlngi,  it  ia  evident 

'  The    latter   treatise  having   been  that  the  principles  of  limited  monarch j 

written  under  Edward  IV.,  whom  For-  were  as  faVj  recognised  in  liis  reign 

twcne,  as  a  raatored  Lanoastrian,  wooU  whatever   partlcnlar  acta  of  vtotenet 
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toborated  as  they  are  by  the  statate-book  and  by  the 
rolls  of  parliament,  are  surely  conolusiye  against  the 
notions  which  pervade  Mr.  Hume's  Histoiy.  I  have 
already  remarked  that  a  sense  of  the  glaring  prejudice 
by  which  some  Whig  writers  had  been  actuated,  in 
representing  the  English  constitution  from  the  earliest 
times  as  nearly  arrived  at  its  present  perfection,  con- 
spired with  certain  prepossessions  of  his  own  to  lead  this 
eminent  historian  into  an  equally  erroneous  system  on 
the  opposite  side.  And  as  he  traced  the  stream  back- 
wards, and  came  last  to  the  times  of  the  Plantagenet 
dynasty,  with  opinions  already  biassed  and  even  pledged 
to  the  world  in  his  volumes  of  earlier  publication,  he 
vna  prone  to  seize  hold  of,  and  even  exaggerate,  every 
circumstance  that  indicated  immature  civilization,  and 
law  perverted  or  infringed.*  To  this  his  ignorance  of 
English  jurisprudence  which  certainly  in  some  measure 
disqualified  him  from  writing  our  history,  did  not  a  little 
contribute ;  misrepresentations  fr^uentiy  occurring  in 
his  work,  which  a  moderate  acquaintance  with  the  law 
of  the  land  would  have  prevented.^ 

It  IS  an  honourable  circumstance  to  England  that  the 

history  of  no  other  country  ]presentB  so  few 

ui^Jiumi-    instances  of  illegal  condemnations  upon  poli- 

^««»»»***<«    tical  charges.    The  judicial  torture  was  hardly 

**"*  known  and  never  recognised  by  law.*    The 

migjht  oocor,  as  tbej  had  1)een  nuder  the  Tear-books  of  those  tliiMi.be  would  here 

LaacastrUn  princes.  been  sarpriaed,  not  onlj  at  the  utmost 

*  The  foUnwlng  is  one  example  of  oocuraey,  bat  at  a  subtle  reflnemeBt  tai 

these  prqSndloes:  In  the  9th  of  Richard  U.  verbal  logic,  which   none  of  his  own 

a  tax  on  wool  granted  till  the  ensuing  metaphysical  treatises  oould  surpass. 

ffpMt  of  St  John  Baptist  waa  to  be  inter-  b  [Norx  XII.] 

mitted  flnom  thence  to  that  of  SL  Peter,  «  During  the  liunons  prDcess  asslnat 

and  then  to  recommence;  that  itmi^t  the  knighta  templara  In  the  reign  of 

not  be  claimed  m  a  rig^t    Rot  Pari.  Edward  II.,  the  archbishop  of  York* 

vol.  iti.  p.  214.    Mr.  Hume  haa  noticed  having  taken  the  examination  of  certain 

thlsproviaion,aa  **  showing  an  aocumcy  templan    in  his  province,  felt  aomo 

beyond  what  waa  to  be  expected  in  those  doubts  which  he  propounded  to  several 

rude  times."    In  this  epithet  we  see  the  monasteries  and  divines.    Moet  of  these 

fvundatioa  of  his  mistakes.    The  age  of  reUte  to  the  main  sobfect     But  one 

Richard  IL  mig^t  perhaps  be  called  rude  question,  fitter  indeed  for  lawyera  than 

in  some   respects.     But  assuredly  in  theologians,  was,  whereas  many  would 

prudent  and  drcomqwct  perception  of  not  ounfeis  without  torture,  whether  he 

oonaeqaenoea,  and  an  aocnrate  nae  of  Ian-  mlf^t  make  nae  of  this  mesne,  lieet  koe 

gnage,  there  could  be  no  reason  why  It  in  rvno  Jnglia  mmqmm  vitum  Jwrit 

should  be  deemed  inferior  to  our  owa.  «el  auditumf    Et  si   torqnendi   sunt. 

If  Mr.  Hume  had  ever  deigned  to  f^i»ax»  utram  per  clerioos  vel  laiooaf    St  dato^ 

al  the  legal  dedsloBs  reported  in  the  qobd   iwOia  oem^tio    tortor 
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Bentenoe  in  capital  Grimes,  fixed  tmalteTablj  hy  custom, 
allowed  nothing  to  Yindictiveness  and  indignation. 
There  hardly  occurs  an  example  of  any  one  being  noto- 
riously put  to  death  without  form  of  trial,  except  in 
moments  of  flagrant  civil  war.  K  the  rights  of  juries 
were  sometimes  eyaded  by  irregular  jurisdictions,  they 
were  at  least  held  sacred  by  the  courts  of  law :  and 
through  all  the  vicissitudes  of  civil  liberty,  no  one  ever 
questioned  the  primary  right  of  every  freeman,  handed 
down  from  his  Saxon  forefiettherB,  to  the  trial  by  his  peers. 
A  just  r^ard  for  public  safety  prescribes  ihe  necessity 
of  severe  penalties  against  rebellion  and  conspiracy ;  but 
the  interpretation  of  these  offences,  when  intrusted  to 
sovereigns  and  their  counselloiB,  has  been  the  most 
tremendous  instrument  of  despotic  power.  In  rude 
ages,  even  though  a  general  spirit  of  political  liberty 
may  prevail,  the  legal  character  of  treason  will  commonly 
be  undefined ;  nor  is  it  the  disposition  of  lawyers  to  give 
greater  accuracy  to  this  part  of  criminal  jurisprudence. 
The  nature  of  treason  appears  to  have  been  subject  to 
much  uncertainty  in  J&gland  before  the  statute  of 
Edward  III.  If  that  memorable  law  did  not  give  all 
possible  precision  to  the  offence,  which  we  must  certainly 
allow,  it  prevented  at  least  those  stretches  of  vindictive 
tyranny  which  disgrace  the  annals  of  other  countries. 
The  praise,  however,  must  be  understood  as  comparative. 
Some  cases  of  harsh  if  not  illegal  convictions  could 
hardly  fell  to  occur  in  times  of  violence  and  dming 
changes  of  the  reigning  family.  Perhaps  the  circum- 
stances have  now  and  then  been  aggravated  by  historians. 
Nothing  could  be  more  illegal  than  the  conviction  of  the 
earl  of  Cambridge  and  lord  Scrope  in  1415,  if  it  be 
true,  according  to  Carte  and  Hume,  that  they  were  not 
heard  in  their  defence.  But  whether  this  is  to  be  abso* 
lutely  inferred  from  the  record*  is  perhaps  open  to 
question.  There  seems  at  least  to  have  been  no  sufficient 
motive  for  such  an  irregularity ;  their  participation  in  a 
treasonable  conspiracy  being  manifest  from  their  own 

vdleat  In  AngUt,  ntram  pro  toTtorlbas  leamed  '  Reading  on  the  Uae  of  Tortare 

mittendmn  alt  ad  partes  tnumnarinaa?  in  the  Criminal  Law  of  England,  by  ■ 

Walt   Hemlngford,  p.  258.    Inatancet,  David  Jaxdlne.  Esq.,  183T.' 
however,  of  its  nae  are  aald  to  have       d  Bot  FarLvoL  iv  p.  M. 
ooaured  in  the  15th  oentary.    See  « 
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oonfession.  The  proceedings  against  Sir  John  Mortimer 
in  the  2nd  of  Henry  VI.*  are  called  by  Hume  highly 
irregular  and  illegal.  They  were,  however,  by  act  of 
attainder,  which  cannot  well  be  styled  illegal.  Nor  are 
they  to  be  considered  as  severe.  Mortimer  had  broken 
out  of  the  Tower,  where  he  was  confuied  on  a  chaiige  of 
treason.  This  was  a  capital  felony  at  common  law ;  and 
the  chief  irregularity  seems  to  have  consisted  in  having 
recourse  to  parliament  in  order  to  attaint  him  of 
treason,  when  he  had  already  forfeited  his  life  by 
another  crime. 

I  would  not  willingly  attribute  to  the  prevalence  of 
Toiy  dispositions  what  may  be  explained  otherwise, 
the  progress  which  Mr.  Hume's  historical  theory  as  to 
our  constitution  has  been  gradually  making  since  its 
publication.  The  tide  of  opinion,  which  since  the 
devolution,  and  indeed  since  the  reign  of  James  I.,  had 
been  flowing  so  strongly  in  favour  of  the  antiquity  of 
our  liberties,  now  seems,  among  the  higher  and  more 
literary  classes,  to  set  pretty  decidedly  the  other  way. 
Though  we  may  still  sometimes  hear  a  demagogue  chat- 
tering about  the  witenagemot,  it  is  far  more  usual  to  find 
sensible  and  liberal  men  who  look  on  Magna  Charta  it- 
self as  the  result  of  an  uninteresting  squabble  between 
the  king  and  his  barons.  Acts  of  force  and  injustice, 
which  strike  the  cursory  inquirer,  especially  if  he  derives 
his  knowledge  from  modem  compilations,  more  than  the 
average  tenor  of  events,  are  selected  and  displayed  as 
fair  samples  of  the  law  and  of  its  administrabon.  We 
are  deceived  by  the  comparatively  perfect  state  of  our 
present  liberties,  and  forget  that  our  superior  security  is 
far  less  owing  to  positive  law  than  to  the  control  which 
is  exercised  over  government  by  public  opinion  through 
the  general  use  of  printing,  and  to  the  diffusion  of 
liberal  principles  in  policy  through  the  same  means. 
Thus  disgusted  at  a  contrast  which  it  was  hardly  candid 
to  institute,  we  turn  away  from  the  records  that  attest 
the  real,  though  imperfect,  freedom  of  our  ancestors ;  and 
are  willing  to  be  persuaded  that  the  whole  scheme  of 
English  polity,  till  the  commons  took  on  themselves  to 
assert  their  natural  rights  against  James  I.,  was  at  best 

*  Rot  PbtL  yoL  It.  p.  202. 
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but  a  mockeiy  of  popular  privileges,  hardly  recognised 
ia  theory,  aad  never  regarded  in  e£fect/ 

This  system,  when  stripped  of  those  slavish  inferences 
that  Brady  and  Carte  attempted  to  bnild  upon  it,  admits 
perhaps  of  no  essential  objection  but  its  want  of  histori- 
cal truth.  God  forbid  that  our  rights  to  just  and  free 
government  should  be  tried  by  a  jury  of  antiquaries  1 
Yet  it  is  a  generous  pride  that  intertwines  the  conscious- 
ness of  hereditary  freedom  with  the  memory  of  our 
ancestors ;  and  no  trifling  argument  against  &ose  who 
seem  indifferent  in  its  cause,  that  the  character  of  the 
bravest  and  most  virtuous  among  nations  has  not 
depended  upon  the  accidents  of  race  or  climate,  but 
been  gradually  wrought  by  the  plastic  influence  of  civil 
rights,  transmitted  as  a  prescriptive  inheritance  through 
a  long  course  of  generations. 

By  what  means  the  English  acquired  and  preserved 
this  political  liberty,  which,  even  in  the  fif- 
teenth  century,  was  the  admiration  of  judicious  tendtos  to 
foreigners,'  is  a  veiy  rational  and  interesting  Jj™tj^^„n^ 
inquiry.  Their  own  serious  and  steady  attach- 
ment to  the  laws  must  always  be  reckoned  among  the 
principal  causes  of  this  blessing.  The  civil  equality  of 
all  freemen  below  the  rank  of  peerage,  and  the  subjec- 
tion of  peers  themselves  to  the  impartial  arm  of  justice, 
and  to  a  due  share  in  contribution  to  public  burthens, 
advantages  imknown  to  other  countries,  tended  to  iden- 
tify the  interests  and  to  assimilate  the  feelings  of  the 
aristocracy  with  those  of  the  people;  classes  whose 
dissension  and  jealousy  has  been  in  many  instances  the 
surest  hope  of  sovereigns  aiming  at  arbitrary  power. 
This  freedom  from  the  oppressive  superiority  of  a  privi- 
leged order  was  peculiar  to  England.  In  many  king- 
doms the  royal  prerogative  was  at  least  equally  limited. 
The  statutes  of  Aragon  are  more  full  of  remedial 
provisions.  The  right  of  opposing  a  tyrannical  govern- 
ment by  arms  was  more  frequently  asserted  in  Castile. 
But  nowhere  else  did  the  people  possess  by  law,  and  I 
think,  upon  the  whole,  in  effect,  so  much  security  for 

t  This    was    written    In    1811    or  s  Philip  de  Oomlnes  takes  Beveral  op- 

iai2;   and    is  among  nuuij  passages  portonities  of  testifying  his  esteem  for 

which  the  progress  of  time  has  some*  the  English  goyerament    See  partica- 

what  fiUsified.  larly  L  !▼.  c.  L  and  L  t.  c.  zlz. 
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fheir  personal  freedom  and  property.  Aocordingly,  tlie 
middling  ranks  flourisked  remarkably,  not  only  in  com- 
mercial towns,  but  among  the  cultivators  of  the  soil. 
*'  Tkere  is  scarce  a  small  village,*'  says  Sir  J.  Fortescne, 
"  in  which,  you  may  not  find  a  knight,  an  esquire,  or 
some  substantial  householder  (paterfamiliafi),  commonly 
called  a  frankleyn,*'  possessed  of  considerable  estate  ;  be- 
sides others  who  are  called  freeholders,  and  many  yeo- 
men of  estates  sufficient  to  make  a  substantial  jury."  I 
would,  however,  point  out  more  particularly  two  causes 
which  had  a  very  leading  efficacy  in  the  gradual  develop- 
ment of  our  constitution;  first,  the  schemes  of  con- 
tinental ambition  in  which  our  government  was  long 
engaged;  secondly,  the  manner  in  which  feudal  prin- 
ciples of  insubordination  and  resistance  were  modified 
by  the  prerogatives  of  the  early  Norman  kings. 

1.  At  the  epoch  when  William  the  Conqueror  ascended 
the  throne,  hardly  any  other  power  was  possessed  by 
the  king  of  France  than  what  he  inherited  from  the  great 
fie&  of  the  Capetian  fiimily.  War  with  such  a  potentate 
was  not  exceedingly  to  be  dreaded,  and  William,  besides 
his  immense  revenue,  could  employ  the  feudal  services 
of  his  vassals,  which  were  extended  by  him  to  continental 
expeditions.  These  circumstances  were  not  essentially 
changed  till  after  the  loss  of  Normandy ;  for  the  acqui- 
sitions of  Henry  11.  kept  him  fully  on  an  equality  with 
the  French  crown,  and  the  dilapidation  which  had  taken 
place  in  the  royal  demesnes  was  compensated  by  several 
arbitrary  resources  that  filled  the  exchequer  of  these 
monarchs.  But  in  the  reigns  of  John  and  Henry  HI., 
the  position  of  England,  or  rather  of  its  sovereign,  vdth 
respect  to  France,  underwent  a  very  disadvantageous 
change.  The  loss  of  Normandy  severed  the  connexion 
between  the  English  nobility  and  the  continent ;  they 
had  no  longer  estates  to  defend,  and  took  not  sufficient 

b  By  a  firankleyn  In  lliis  place  we  are  add  fhat  the  prologue  to  his  Caniorlniry 

to  ixttdentaiid  what  we  call  a  oonntiy  Tales  is  of  itself  a  continual  testimony  to 

squire,  like  the  frankleyn  of  Chaucer;  the  plenteous  and  comfortable  situation 

for  the  word  esquire  in  Fortescue's  time  of  the  middle  ranks  in  England,  as  weV 

was  only  used  in  its  limited  sense,  for  as  to  that  fearless  independence  and  fre- 

the  sons  of  peers  and  knights,  or  such  as  quent  originality  of  character  amongBt 

bad  obtained  the  title  by  creation  or  some  them,  which  liberty  and  oompeteDoe  bava 

other  legs!  means.  oonqiired  to  prodaoa. 

The  1 
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intarest  in  ihe  oonoenis  of  Oxdexuie  to  fight  for  ibat  pro- 
vince at  their  own  cost.  Their  feudal  service  was  now 
commnted  for  an  escuage,  which  fell  veiy  short  of  the 
expenses  incuned  in  a  protracted  campaign.  Tallages 
of  royal  towns  and  demesne  lands,  extortion  of  money 
from  the  Jews,  eveiy  fendal  abuse  and  oppression,  were 
tried  in  vain  to  replenish  the  treasuiy,  which  the  defence 
of  Eleanor's  inheritance  againBt  the  increased  energy  of 
France  was  constantly  exhausting.  Even  in  the  most 
arbitrary  leigos,  a  general  tax  upon  landholders,  in  any 
cases  but  those  prescribed  by  ine  feudal  law,  had  not 
been  ventured ;  and  the  standing  bulwark  of  Magua 
Charta,  as  well  aa  the  feebleness  and  unpopularity  cf 
Henry  III.,  made  it  more  dai^gerous  to  violate  an  esta- 
blished principle.  Subsidies  were  therefore  constantly 
required ;  but  for  these  it  was  necessaiy  for  the  king  to 
meet  parliament,  to  hear  their  complaints,  and,  if  he 
could  not  elude,  to  acquiesce  in  their  petitions.  These 
necessities  came  still  more  uigently  upon  Edward  I.^ 
whose  ambitious  spirit  could  not  patiently  endure  the 
encroachments  of  Philip  the  Fair,  a  rival  not  less  ambi- 
tious, but  certainlyless  distinguished  by  personal  prowess, 
than  himself.  What  advantage  the  friends  of  liberty 
reaped  from  this  ardour  for  continental  war&re  is  strongly 
seen  in  the  ciroumstances  attending  the  Confirmation  of 
the  Charters. 

But  after  this  statute  had  rendered  all 'tallages  without 
consent  of  parliament  illegal,  though  it  did  not  for  some 
time  prevent  their  being  occasionally  imposed,  it  was 
fitQl  more  difficult  to  cany  on  a  war  with  France  or 
Scotland,  to  keep  on  foot  naval  armaments,  or  even  to 
preserve  the  courtly  magnificence  which  that  ago  of 
chivalry  affected,  without  perpetual  recurrence  to  the 
house  of  commons.  Edwa^  III.  very  little  comoilted 
the  interests  of  his  prerogative  when  he  stretched  forth 
his  hand  to  seize  the  phantom  of  a  crown  in  France.  It 
compelled  him  to  assemble  parliament  almost  annually, 
and  often  to  hold  more  than  one  session  within  the  year. 
Here  the  representatives  of  England  learned  the  habit 
of  remonstnunce  and  conditional  supply ;  and  though,  in 
the  meridian  of  Edward's  age  and  vigour,  they  often 
fidled  of  immediate  redress,  yet  they  gradually  swelled 
the  statute-roll  with  provisions  to  secure  their  country's 

yOL.  III.  M 


162  CAUSES  TENDING  TO  FORM    Chip.  Vm.  Pabt  lit. 

fireedom;  and  acqtiirmg  self-confidence  by  mutaal  inteir- 
course,  and  sense  of  &e  public  opinion,  they  became 
able,  before  the  end  of  Edward's  reign»  and  still  more 
in  that  of  his  grandson,  to  control,  prevent,  and  punish 
the  abuses  of  administration.  Of  all  these  prond  and 
sovereign  privileges,  the  right  of  refusing  supply  was 
the  kejHstone,  But  for  the  long  wars  in  wMoh  our 
kings  were  involved,  at  first  by  their  possession  of 
Guienne,  and  afterwards  by  their  pretensions  upon  the 
crown  of  France,  it  would  have  been  easy  to  suppress 
remonstrances  by  avoiding  to  assemble  parliament.  For 
it  must  be  confessed  that  an  authorily  was  given  to  the 
king*s  proclamations,  and  to  ordinances  of  the  council, 
"which  differed  but  little  from  l^islative  power,  and 
would  very  soon  have  been  interpreted  by  complaisant 
courts  of  justice  to  give  them  the  fiill  extent  of  statutes. 

It  is  common  indeed  to  assert  that  the  liberties  of 
England  were  bought  with  the  blood  of  our  forefJEkthers. 
This  is  a  veiy  magnanimous  boast,  and  in  some  degree 
is  consonant  enough  to  the  truth.  But  it  is  &r  more 
generally  accurate  to  say  that  they  were  purchased  by 
money.  A  great  proportion  of  our  best  laws,  including 
Magna  Cha^  itself,  as  it  now  stands  confirmed  by 
Henry  lU.,  were,  in  the  most  literal  sense,  obtained  by 
a  pecuniaiy  bargun  with  the  crown.  In  many  parlia- 
ments of  lidward  III.  and  Richard  II.  this  sale  of  redress 
is  chaffered  for  as  distinctly,  and  with  as  little  apparent 
sense  of  disgrace,  as  the  most  legitimate  business  between 
two  merchimts  would  be  transacted.  So  little  was  there 
of  voluntaiy  benevolence  in  what  the  loyal  courtesy  of 
our  constitution  styles  concessions  fix>m  the  throne ;  and 
so  little  title  have  these  sovereigns,  though  we  cannot 
refdse  our  admiration  to  the  generous  virtues  of  Edward 
lU.  and  Heniy  Y.,  to  claim  fiie  gratitude  of  posterity  as 
die  benefiu^toTS  of  tiieir  people ! 

2.  The  relation  established  between  a  lord  and  his 
vassal  by  the  feudal  tenure,  £ftr  from  containing  prin- 
ciples of  any  servile  and  implicit  obedience,  permitted 
the  compact  to  be  dissolved  in  case  of  its  violation  by 
either  party.  This  extended  as  much  to  the  sovereign 
as  to  inferior  lords;  the  authority  of  the  former  in 
France,  where  the  system  most  fiourished,  being  for 
several  afwi  ratlier  feudal  than  political.    If  a  vassal 
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was  aggrieved,  and  if  justice  was  denied  him,  lie  sent  a 
defiance,  that  is,  a  renunciation  of  fealty  to  the  king,  and 
was  entitled  to  enforce  redress  at  the  point  of  his  sword. 
It  then  became  a  contest  of  strengm  as  between  two 
independent  potentates,  and  was  terminated  by  treaty, 
advantageous  or  otherwise,  according  to  the  fortune  of 
war.  This  privilege,  suited  enough  to  the  situation  of 
France,  the  great  peers  of  whic&  did  not  originally 
intend  to  admit  more  than  a  nominal  supremacy  in  the 
house  of  Capet,  was  evidently  less  compatible  with  the 
regular  monarchy  of  England.  The  stem  natures  of 
William  the  Conqueror  and  his  successors  kept  in  con- 
trol the  mutinous  spirit  of  their  nobles,  and  reaped  the 
profit  of  feiidal  tenures  without  submitting  to  their 
reciprocal  obligations.  They  counteracted,  if  I  may  so 
say,  the  centrifagal  force  of  that  system  by  the  application 
of  a  stronger  power;  by  preserying  order,  administering 
justice,  checkmg  the  growth  of  l^ronial  influence  and 
riches,  with  habitual  activity,  vigilance,  and  severity. 
Still,  however,  there  remained  the  original  principle, 
that  allegiance  depended  conditionally  upon  good  treat- 
ment, and  that  an  appeal  might  be  lawfidly  made  to 
arms  against  an  oppressive  government.  Nor  was  this, 
we  may  be  sure,  lett  for  extreme  necessity,  or  thought  to 
require  a  long  enduring  forbearance.  In  modem  times 
a  king  compelled  by  his  subjects'  swords  to  abandon  any 
pretension  would  be  supposed  to  have  ceased  to  reign ; 
and  the  express  recognition  of  such  a  right  as  that  of 
insuirection  has  been  justly  deemed  inconsistent  with 
the  majesty  of  law.  But  ruder  ages  had  ruder  senti- 
ments. Force  was  necessary  to  repel  force ;  and  men 
accustomed  to  see  the  king's  authority  defied  by  private 
riot  were  not  much  shocked  when  it  was  resisted  in 
defence  of  public  freedom. 

The  Great  Charter  of  John  was  secured  by  the  election 
of  twenty-five  barons  as  conservators  of  the  compact.  If 
the  king,  or  the  justiciary  in  his  absence,  should  trans- 
gress any  article,  any  four  might  demand  teparation,  and 
on  deniid  carry  their  complaint  to  the  rest  of  their  body* 
*' And' those  barons,  with  all  the  commons  of  the  land, 
diall  distrain  and  annoy  us  by  eveiy  means  in  their 
power ;  that  is,  by  seizing  our  castles,  lands,  and  posses- 
sions, and  every  other  mode,  till  the  wrong  shall  bd 
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Tepaired  to  tibeir  sada&ction ;  saTing  our  penon,  and  our 
queen  and  children.  And  wben  it  shall  be  repaired  they 
shall  obey  ns  as  before."  ^  It  is  amusing  to  see  the  com- 
mon law  of  distress  introdnoed  upon  this  gigantic  scale ; 
and  the  capture  of  the  king's  cashes  treat^  as  analc^us 
to  impounding  a  neighbour's  horse  for  breaking  fences. 

A  very  curious  illustration  of  this  feudal  principle  is 
found  in  the  conduct  of  William  earl  of  Pembroke,  one 
of  the  greatest  names  in  our  ancient  history,  towarda 
Henry  UI.  The  king  had  defied  him,  which  was  tanti^ 
mount  to  a  declaration  of  war ;  alleging  that  he  had  made 
an  inroad  upon  the  royal  domains.  Pembroke  maintained 
that  he  was  not  the  aggressor,  that  the  king  had  denied 
him  justice,  and  been  the  first  to  invade  his  territory ;  on 
which  account  he  had  thought  himself  absolved  from  his 
homage,  and  at  liberty  to  use  force  against  the  malignity 
of  the  royal  advisers.  **  Nor  would  it  be  for  the  long's 
honour,"  the  earl  adds,  **  that  I  should  submit  to  his  will 
against  reason,  whereby  I  should  rather  do  wrong  to  him 
and  to  that  justice  wliich  he  is  bound  to  administer 
towards  his  people ;  and  I  should  give  an  ill  example  to 
all  men  in  deserting  justice  and  right  in  compliance  with 
his  mistaken  will.  For  this  would  show  that  I  loved  my 
worldly  wealth  better  than  justice."  These  words,  with. 
whatever  dignity  expressed,  it  may  be  objected,  prove 
only  the  disposition  of  an  angry  and  revolted  earl.  But 
even  Henry  folly  admitted  the  right  of  taking  arms 
against  himself  if  he  had  meditated  his  vassal's  destruc- 
tion, and  disputed  oidy  the  application  of  this  maxim  to 
the  earl  of  Pembroke.* 

These  feudal  notions,  which  placed  the  moral  obliga- 
tion of  allegiance  very  low,  acting  under  a  weighty 
pressure  from  the  real  strength  of  the  crown,  were 
favourable  to  constitutional  liberty.  The  g^reat  vassals  of 
France  and  Germany  aimed  at  living  independently  on 
their  fiefis,  with  no  further  concern  £>r  the  rest  than  aa 
useful  allies  having  a  common  interest  against  the  crown. 
But  in  England,  as  there  was  no  prospect  of  throwing  off 
subjection,  the  barons  endeavoured  only  to  lighten  its 
burthen,  fixing  limits  to  prerogative  by  law,  and  securing 
their  observation  by  parliamentary  remonstrances  or  by 

i  Brady*!  Hist  vol.  L;  Appendix,  p.  148. 
*  lUU.  Ftfis,  p.  330 ;  Ljiteltona  HUt.  of  Henry  IL  voL  It.  p.  41. 
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dint  of  arms.  Henoe,  aa  all  rebellions  in  England  were 
directed  only  to  ooeroe  the  govenunent,  or  at  the  ntmoet 
to  change  the  snccesaion  of  the  crown,  without  the 
smallest  tendency  to  separation,  they  did  not  impair  the 
national  strength  nor  destroy  the  character  of  the  consti- 
tution. In  aU  these  contentions  it  is  remarkable  that 
the  people  and  clergy  sided  with  the  nobles  against  the 
throne.  No  individuals  are  so  popular  with  the  monkish 
annalists,  who  speak  the  language  of  the  populace,  as 
Simon  earl  of  Leicester,  Thomas  earl  of  Limcaster,  and 
Thomas  duke  of  Gloucester,  all  turbulent  opposers  of  the 
royal  authority,  and  probably  little  deservmg  of  their 
panegyrics.  Very  few  English  historians  of  the  middle 
ages  are  adyocates  of  prerogative.  This  may  be  ascribed 
both  to  the  equality  of  our  laws  and  to  the  interest  which 
the  aristocracy  found  in  courting  popular  &vour,  when 
committed  against  so  formidable  an  adversary  as  the 
king.  And  even  now,  when  the  stream  that  once  was 
hurried  along  gullies  and  dashed  down  precipices  hardly 
betrays  upon  its  broad  and  tranquil  bosom  the  motion 
that  actuates  it,  it  must  still  be  accounted  a  singular 
happiness  of  our  constitution  that,  all  ranks  graduating 
harmoniously  into  one  another,  the  interests  of  peers  and 
commoners  are  radically  interwoven ;  each  in  a  certain 
sense  distinguishable,  out  not  balanced  like  opposite 
weights,  not  separated  like  discordant  fluids,  not  to  be 
secured  by  insolence  or  jealousy,  but  by  mutual  adherence 
and  reciprocal  influences. 

From  the  time  of  Edward  I.  the  feudal  system  and  all 
the  feelings  connected  with  it  declined  very  j^a,^^ 
rapidly.    But  what  the  nobility  lost  in  the  which  th« 
number  of  their  military  tenants  was  in  some  5JJ^Jb 
degree  compensated  by  Ae  state  of  manners,   gave  the 
The  higher  class  of  them,  who  took  the  chief  °^""*^* 
share  in  public  affairs,  were  exceedingly  opulent;  and 
their  mode  of  life  gave  wealth  an  incredibly  greater 
efficacy  than  it  possesses  at  present.     Gentlemen  of  large 
estates  and  good  families  who  had  attached  themselves  to 
these  great  peers,  who  bore  offices  which  we  should  call 
menial  in  their  households,  and  sent  their  children  thither 
for  education,  were  of  course  ready  to  follow  their  banner 
in  rising,  without  much  inquiry  into  thie  cause.     Still 
less  would  the  vast  body  of  tenants  and  their  retainers, 
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who  were  fed  at  the  castle  in  time  of  peace,  refiise  to 
carry  their  pikes  and  staves  into  the  field  of  battle. 
Many  devices  were  used  to  preserve  this  aristocratic 
influence,  which  riches  and  ancestiy  of  themselves  ren* 
dered  so  formidable.  Such  was  the  maintenance  of  suits, 
or  confederacies  for  the  purpose  of  supporting  each  other's 
claims  in  litigation,  which  was  the  subject  of  frequent 
complaints  in  parliament,  and  gave  rise  to  several  prohi- 
bitory statutes.  By  help  of  such  confederacies  parties 
were  enabled  to  make  violent  entries  upon  the  lands  they 
claimed,  whickthe  law  itself  could  hardly  be  said  to  dis- 
courage." Even  proceedings  in  courts  of  justice  were 
often  liable  to  intimidation  and  influence.*  A  practice 
much  allied  to  confederacies  of  maintenance,  though 
ostensibly  more  harmless,  was  that  of  giving  liveries  to 
all  retainers  of  a  noble  £unily ;  but  it  had  an  obvious 
tendency  to  preserve  that  spirit  of  fieu^tious  attachments 
and  animosities  which  it  is  the  general  policy  of  a  wise 
government  to  dissipate.  From  the  first  year  of  Eichard 
II.  we  find  continuid  mention  of  this  custom,  with  many 
legal  provisions  against  it,  but  it  was  never  abolished  till 
the  reign  of  Henry  VII.* 

n  If  a  man  was  dlsaelaed  of  hU  land.  R.  U.  o.  S,  waa  pcnnltted  to  sit  on  the 

he  might  enter  npon  the  dineiaor  and  bench  with  the  Justices  of  amiee.    Trials 

reinstate  himself  without  coune  of  law.  were  sometimes   ovemwed  by  anned 

In  wliat  case  this  ri^t  of  oatry  was  parties,   who  endeaToared  to  preTent 

taken  away,  or  tolled,  as  it  was  expressed,  their  adverssries  tnm  appearing.  Fasten 

by  the  death  or  aUenation  of  the  dis-  Letters,  voL  iii.  p.  119. 

■elsor.  Is  a  sutdect  extenstve  enough  to  ^  From  a  passage  in  the  VuHaa  htU 

occupy  two  chapters  of  Uttletun.    What  ten  (voL  ii.  p.  SB)  it  appears  that,  ftr 

pertains  to  oar  inquiry  is,  that  by  an  tram  these  acta  being  regarded,  it  was 

entry  in  the  <dd   law-books  we  most  considered  as  a  mark  of  respect  to  the 

understand  an  actoal  repoasession  of  the  king,  when  he  came  into  a  county,  for 

dineisee,  not  a  suit  in  i^ectment,  as  it  is  the  nobleman  and  gentry  to  meet  him 

now  interpreted,  but  which  la  a  compa-  with  as  many  attendants  in  livery  as  they 

Tatlrely  modem  proceeding.    The  first  could  muster.    Sir  John  Faston  was  to 

remedy,  says  Britton,  of  the  disseisee  is  provide  twenty  men  in   their  livery- 

to  collect  a  body  of  his  IHends  (reooUler  gowns,  and  the  duke  of  Norfolk  two 

amys  et  force),  and  without  delay  to  cast  hundred.  This  illustrates  the  well-known 

out  the  disseisors,  or  at  least  to  maintain  story  of  Henry  VIL  and  the  earl  of 

himself  in  possession  along  with  them.  Oxford,  and  shows  the  mean  and  op* 

c  44.     This  entry   ought  indeed,  by  preaslve  conduct  of  the  king  tai  that 

6  R.  n.  Stat  1.  c  8,  to  be  made  peace-  affidr,  which  Hume  has  pretended  to 

ably;  and  the  Justices  might  aasemble  Justify. 

the  poeee  comitatos  to  imprison  persons  In  the  tint  of  Edward  IV.  it  Is  aald 

entering  on  lands  by  violence  (15  B.  II.  hi  the  roll  of  parliament  (voL  v.  p.  407), 

0.  2),  but  these  laws  imply  the  fiMrts  that  that,  **  by  yevlng  of  liveries  and  signets, 

made  them  necessary.  contrary  to  the  statutes  and  ordinances 

■  No  lord,  or  other  poion,  bj  ao  made  afcntyn^  malntenannoe  of  ^piar- 
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These  asBOoiatioiis  under  powerful  chic&  were  only 
incidentally  beneficial  as  they  tended  to  with-  py^^j^Q. 
stand  the  abuses  of  prerogative.  In  their  more  habitecf 
usual  course  they  were  designed  to  thwart  the  "p*"** 
legitimate  exercise  of  the  king*s  government  in  the 
administration  of  the  laws.  All  Europe  was  a  scene  of 
intestine  anarchy  during  the  middle  ages ;  and  though 
England  was  fax  less  exposed  to  the  scourge  of  private 
war  than  most  nations  on  the  continent,  we  should  find, 
could  we  recover  the  local  annals  of  every  country,  such 
an  accumulation  of  petty  rapine  and  tumult  as  would 
almost  alienate  us  m>m  the  liberty  which  served  to 
engender  it.  This  was  the  common  tenor  of  manners, 
sometimes  so  much  a^ravated  as  to  find  a  place  in 
general  history,^  more  often  attested  by  records  during 
the  three  centuries  that  the  house  of  Flanti^net  sat  on 
the  throne.  Disseisin,  or  forcible  dispossession  of  free- 
holds, makes  one  of  the  most  considerable  articles  in  our 
law-books."^    Highway  robbery  was  ^m  the  earliest 


mis,  eztortloiM,  robberies,  marden  been 
multiplied  and  oootlniied  within  this 
neme,  to  the  grete  dlstaTbennoe  aad  in- 
qnietaUoa  of  the  sane." 

P  Thus  to  select  one  passage  out  of 
many :  Ei>dem  anno  (1332)  qnidain  ma- 
ligni,  Ailti  quonindam  magnatnm  pnasi- 
dlo,  regis  adoleacentlam  q>ernentes,  et 
regnam  pertarbaie  intendentes,  in  tantam 
tttrbam  creverant,  nemora  et  saltus  occu- 
paverunt,  iU  qood  toti  regno  terrori  es- 
seot    Walsingham,  p.  13X 

4  I  am  aware  that  in  many,  probably 
a  great  nu^ority  of  reported  cases,  this 
word  was  technically  used,  where  some 
unwarranted  conveyance,  such  as  a  feolf- 
ment  by  the  tenant  for  life,  was  held  to 
have  wrought  a  disseisin ;  or  where  the 
plaintiff  was  allowed,  for  the  purpose  of 
a  more  oonyenlcnt  remedy,  to  feign  him- 
self  disseised,  which  was  called  disseisin 
by  elecUon.  Bnt  several  prooft  might 
be  brought  from  the  parlUunentary  peti- 
tions, and  I  doubt  not.  If  nearly  looked 
at,  from  the  Year-books,  that  in  other 
casns  there  was  an  actual  and  Tiolent 
<xpnlslc«i.  And  the  definition  of  dis- 
flelsin  in  all  the  old  writers,  such  as 
Britton  snd  Littleton,  Is  obviously  framed 
upon  its  primary  meaning  of  violent  dts- 
pamfsrion,  which  the  word  bad  probably 


acquired  long  before  the  more  peaceable 
disseisins,  if  I  may  use  the  expression, 
became  the  sal^ect  of  the  remedy  by 


I  would  speak  with  deference  of  Lord 
Mansfield's  elaborate  Judgment  in  Tay- 
lor dem.  Atkins  v.  Horde,  1  Burrow,  107, 
&c.;  but  aoaw  positions  in  it  appear 
to  me  rather  too  strongly  stated ;  and 
particularly  that  the  acceptance  of  the 
disseisor  as  tenant  by  the  lord  was  neccs* 
sary  to  render  the  disseisin  complete ;  a 
condition  which  I  have  not  found  hinted 
in  any  law-book.  See  Butler's  note  on 
Co.  Lltt  p.  330;  where  that  eminent 
lawyer  expresses  similar  doubts  an  to 
Lord  Mansfield's  reasoning.  It  may  how- 
ever be  remarked,  that  constructive  or 
elective  disseisins,  being  of  a  technical 
nature,  were  more  likely  to  produce 
cases  in  the  Year-books  than  those  ac- 
companied with  actual  violence,  which 
would  aimmonly  turn  only  on  matters 
of  fact,  and  be  determined  by  a  Jury. 

A  remarkable  instance  of  violent  dte* 
seisin,  amounting  in  effect  to  a  private 
war,  may  be  found  in  the  Paston  Letters 
occupying  most  of  the  fourth  volume. 
One  of  the  Pssston  fiunily,  claiming  a 
right  to  Caistor  Castle,  kept  possession 
against  the  duke  of  Norfolk,  who  brought 
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times  a  sort  of  natiotial  orime.  Capital  panishmenta, 
though  very  frequent,  soade  little  impresnon  on  a  bold 
and  a  licentiotts  crew,  who  had  at  least  the  syii^thj  of 
those  who  had  nothing  to  lose  on  their  side,  aiid  nattering 
prospects  of  imponity.  We  know  how  long  the  outlaws 
of  Sherwood  lived  in  tradition — men  who,  like  some  of 
their  betters,  have  been  permitted  to  redeem  by  a  few 
ac:t8  of  generosity  the  just  ignominy  of  extensive  crimes. 
These,  indeed,  were  we  heroes  of  vulgar  applause ;  but 
when  finch  a  judge  as  Sir  John  Fortescue  could  exult  that 
more  Englishmen  were  hanged  for  robbery  in  one  year 
than  French  in  seven,  and  that,  '*  if  an  Englishman  be 
poor,  and  see  another  having  riches  which  may  be  taken 
from  him  by  might,  he  will  not  spare  to  do  so," '  it  may 
be  perceived  how  thoroughly  these  sentiments  had  per- 
vaded the  public  mind. 

Such  robbers,  I  have  said,  had  flattering  prospects  of 
impunity.  Besides  the  general  want  of  communication, 
which  made  one  who  had  fled  from  his  own  neighbourhood 
tolerably  secure,  they  had  the  advantage  of  extensive 
forestd  to  &cilitate  their  depredations  and  prevent  detec- 
tion. When  outlawed  or  brought  to  trial,  the  worst 
offenders  oould  frequently  purchase  charters  of  pai'doo, 
which  defeated  justice  in  the  moment  of  her  blow.*   Nor 

a  large  force,  and  laid  a  ragalar  dege  to  log  to  the  existtng  proTisteoe,  wblcli  maj 

the  plA»,  tlU  it  surrendered  for  want  of  therefore  eeeai  to  be  repealed  by  impllca- 

provlaiona^    TVo  of  tike  beeiefera  were  tion.  It  it  enacted  that  In  every  charter 

killed.    It  does  not  afipear  that  any  1«gal  of  pardon,  granted  at  any  one's  »nggn- 

mettHores  were  taken  to  prerukt  or  ponlah  ttai,  the  snggeaior's  name  and  the  ^winda 

thia  outni0B.  of  hie  snggestion  ahall  be  exprened,  that 

'  Diflerenoe  between  an  Abaoloto  and  If  the  vune.  be  found  niitrae  it  may  be 

Limited  Monarchy,  pk.  W.  disallowed.    And  fa)  13  R.  II.  stot.  2.0.1. 

*  The  manner  hi  which  these  were  we  are  nirprised  to  find  the  commoiia 
obtained.  In  sfrfte  of  law,  may  be  notkcd  requesting  that  pardons  ml|^t  not  be 
among  the  TicdentcourBeeof  prerogative,  granted,  as  If  the  suldect  were  wholly 
By  statute  2  £.  III.  c  %  ooniarmed  by  nnkiiown  to  the  law ;  the  king  ^roteat- 
10  K  IIL  c.  %  the  king's  power  of  grant-  tag  in  reply  that  be  will  save  his  liberty 
ing  pardona  was  taken  awi^,  ezeepi  in  and  regality,  aa  his  progenitors  had 
oases  of  homicide  per  infortonion.  done  before,  but  conceding  some  legnla- 
Another  act,  14  EL  III.  c  16,  redting  that  ttons,  far  leas  remedial  than  what  were 
the  former  laws  in  this  respect  have  not  provided  already  by  the  2Tth  of  Ed- 
been  kept,  declares  thai  all  pardons  con-  ward  II.  Pardona  make  a  pretty  large 
trary  to  them  shall  be  holden  as  nnlL  head  to  Brooke's  AbrldgmcDt,  and  were 
This  however  was  disregarded  like  the  mkbubtedly  granted  witlioat  scruple  by 
rest;  and  the  commons  began  tacitly  to  every  one  of  our  kings.  A  paidon  ob- 
recede  f^om  them,  and  endeavonnd  to  tained  in  a  case  of  peculiar  atrocity  la 
compromise  the  question  with  the  crown,  the  suhfect  of  a  specific  remonstrance  te 
By  27  KIIL Stat  I.e.  2,  without  advert-  23H.YL    Rot.  FarL toL  t.  p.  111. 
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were  the  nobility  aehamed  to  patronise  men  guilty  of 
every  crime.  Several  proofs  of  this  occur  in  the  rolls. 
Thui,  for  example,  in  me  22nd  of  Edward  III.,  the  com- 
mons pray  that,  "  whereas  it  is  notorious  how  rbbbeis 
and  male&ctors  infest  the  country,  the  king  would  charge 
the  great  men  of  the  land  that  none  such  be  maintained 
by  them,  privily  or  openly,  bat  that  they  lend  assistance 
to  arrest  and  taike  such  ill-doers." ' 

It  is  perhaps  the  most  meritorious  part  of  Edward  I.'s 
government  that  he  bent  all  his  power  to  restrain  these 
breaches  of  tranquillity.  One  of  his  salutary  provisions 
is  still  in  constant  use,  the  statute  of  coroners.  Another, 
more  extensive,  and,  though  partly  obsolete,  the  founda- 
tion of  modem  laws,  is  the  statute  of  Winton,  which, 
reciting  that  "  from  day  to  day  robberies,  murders,  burn- 
ings, and  theft  be  more  often  used  than  ihey  have  been 
heretofore,  and  felons  cannot  be  attainted  by  the  oath  of 
jurors  which  had  rather  suffer  robberies  on  strangers  to 
pass  without  punishment  than  indite  the  offenders,  of 
whom  great  part  be  people  of  the  same  country,  or  at 
least,  if  the  offenders  be  of  another  country,  the  receivers 
be  of  places  near,"  enacts  that  hue  and  cry  shall  be  made 
upon  the  commission  of  a  robbery,  and  that  the  hundred 
shall  remain  answemMo  for  the  damage  unless  the  felons 
be  brought  to  justice.     It  may  be  inferred  from  this  pro- 

t  Rot.  BirL  v-oL  ii.  p.  20L    A  strange  excluded  from  bearing  cIRcca  in  Wales 

policy,  for  which  no  rational  cause  can  be  The  English  living  in  the  English  town! 

alleged,  kept  Wales  and  even  Cheshire  of  Wales  earaestly  petition,  2S  H.  VI. 

distinct  from  the  rest  of  the  Ungdom.  Rot  PlarL  toL  t.  p^  IM,  164.  that  this 

Nothing  conld  be  more  ii^urions  to  the  exclusion  maj  be  kept  in  force.    Com- 

a^Jacent  counties.    Upon  the  credit  of  plaints  of  the  disorderly  state  of  the 

their  immunity  frnm  the  Jurisdiction  of  Welsh  frontier  are  r^ieated  as  late  as 

the  Un^^s  ooorta.  the  people  of  Cheshire  12  E.  IV.  toL  vL  p.  8. 
broke  with  aimed  bands  into  the  neigh-       It  is  curious  that,  so  early  as  16  £.  IL, 

boorlng  counties,  and  perpetrated  all  the  a  writ  was  addressed   to  the  earl  of 

crimes  in  their  power.  Rot.  PlarL  voLiiL  Arundel,  Justldazy  of  Wales,  directing 

p.  81, 201,  440 ;  Stat.  1  H.  IV.  c  19.    As  him  to  cause  twenty-four  discreet  persont 

to  the  Welsh  frontier,  it  was  constantly  to  be  chosen  finom  the  north,  and  as  many 

almost  in  a  stote  of  war,  which  a  very  from  the  south  of  that  principality,  to 

little  good  sense  and  benevolenoe  in  any  serve  in  parliament    Rot  Pieu>1.  toL  L 

one  of  our  shepherds  would  have  easily  p.  466.     And  we  find  a  similar  writ  in 

prevented,  by  admitting  the  conquered  the  20th  of  the  same  king.     Prynne's 

people  to   partake  in  equal  privileges  Register,  4th  part,  p.  60.     Willis  says  * 

with  their  feUow-eul^ects.    Instead  of  that  he  has  seen  a  return  to  one  of  these 

this,    they    satisfied    themselves   with  precepts,  much    obliterated,    but  trcm 

aggravating  the  mischief  by  granting  which  it  appears  that  Conway,  Beaumaris, 

l4^  reprisals  upon  Welshmen.    Stat  2  andCamarvon  returned  members.    Noti- 

K.  IV.  c  16.  Webhmen  were  absolutely  tia  F^liamentariA,  vol.  i.  preface,  p.  16. 
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vision  that  the  ancient  law  of  frank-pledge,  thongli 
retained  longer  in  form,  had  lost  its  efficiency.  By  the 
aame  act,  no  stranger  or  suspicions  person  was  to  lodge 
oven  in  the  suburbs  of  towns ;  the  gates  were  to  be  kept 
locked  from  sunset  to  sunrising;  every  host  to  be 
answerable  for  his  guest ;  the  highways  to  be  cleared  of 
trees  and  underwood  for  two  hundred  feet  on  each  side ; 
%nd  every  man  to  keep  arms  according  to  his  substance 
in  readiness  to  follow  the  sheriff  on  hue  and  cry  raised 
ofter  felons."  The  last  provision  indicates  that  ihe  rob- 
bers plundered  the  country  in  formidable  bands.  One  of 
these,  in  a  subsequent  part  of  £dward*s  reign,  burned 
&e  town  of  Boston  durmg  a  fair,  and  obtained  a  rast 
booty,  though  their  leader  had  the  ill  fortune  not  to 
escape  the  ^lowis. 

The  preservation  of  order  throughout  the  country  was 
originally  intrusted  not  only  to  the  sheriff,  coroner,  and 
constables,  but  to  certain  magistrates  called  conservators 
of  the  peace.  These,  in  conformity  to  the  democratio 
character  of  our  Saxon  government,  were  elected  by  the 
freeholders  in  their  county  court/  But  Edward  I.  issued 
commissions  to  carry  into  effect  the  statute  of  Winton ; 
and  from  the  beginning  of  Edward  III.'s  reign  the 
appointment  of  conservators  was  vested  in  the  crown, 
their  authority  gradually  enlarged  by  a  series  of  statutes, 
and  their  titles  changed  to  that  of  justices.  They  were 
empowered  to  imprison  and  punish  all  rioters  and  other 
offenders,  and  such  as  they  should  find  by  indictment  or 
suspicion  to  be  reputed  thieves  or  vagabonds,  and  to  take 
sureties  for  good  behaviour  from  persons  of  evil  fame.' 
Such  a  jurisdiction  was  hardly  more  arbitrary  than,  in  a 
free  and  civilized  age,  it  has  been  thought  fit  to  vest  in 
magistrates ;  but  it  was  ill  endured  by  a  people  who 
placed  their  notions  of  liberty  in  personal  exemption 
from  restraint  rather  than  any  political  theory.  An  act 
having  been  passed  (2  E.  II.  stat.  2,  c.  6),  in  consequence 
of  unusual  riots  and  outrages,  enabling  magistrates  to 

"  The  Btatnte  of  winton  was  ooDflrmed,  S4E.nLcl;rR.II.  g.5.    Theinsti- 

and  procUimed  afrnh  bj  the  aberiffB,  7  R.  tntlon  ezdted  a  good  deal  of  ill-will,  even 

iL  c  6,  after  an  era  of  great  dlturder.  before  these   strong  acts  were   passed. 

>  Blackstone,  voL  L  c  9 ;  Cute,  voL  IL  Manj  petitions  of  the  commons  in  tbe 

p.  908.  asth  E.  IIL,  and  other  7ean,  complain  ol 

f  1  £.  m.  Stat  3,  c.  le;  4  E.  ULc.  a;  it    Rot  PtA  toL  U. 
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commit  the  ringleaderB  of  tumultuary  assemblies  without 
waiting  for  legal  process  till  the  next  arrival  of  justices  of 
gaol  delivery,  the  commons  petitioned  next  year  against 
this  "horrible  grievous  ordinance/'  by  which  "every 
freeman  in  the  kingdom  would  be  in  bondage  to  these^ 
justices,"  contrary  to  the  great  charter,  and  to  many 
statutes,  which  forbid  any  man  to  be  taken  without  du& 
course  of  law.*  So  sensitive  was  their  jealousy  of  arbi- 
trazy  imprisonment,  that  they  preferred  enduring  riot 
and  robbeiy  to  chastising  them  by  any  means  that  might 
afford  a  precedent  to  oppression,  or  weaken  men*s  rever- 
ence for  Magna  Charta. 

There  ore  two  subjects  remaining  to  which  this  retro^ 
spect  of  the  state  of  manners  naturally  leads  us,  and 
wliich  I  would  not  pass  unnoticed,  though  not  perhaps 
absolutely  essential  to  a  constitutional  history ;  because 
they  tend  in  a  very  material  degree  to  illustrate  the  pro- 
gress of  society,  with  which  civil  liberty  and  regular 
government  are  closely  connected.  These  are,  iirst,  the 
servitude  or  villenage  of  the  peasantry,  and  their  gradual 
emancipation  from  that  condition;  and,  secondly,  the 
continual  increase  of  commercial  intercourse  with  foreign 
countries.  But  as  the  latter  topic  will  fall  more  conve- 
niently into  the  next  part  of  this  work,  I  shall  postpone 
its  consideration  for  the  present. 

In  a  former  passage  I  have  remarked  of  the  Anglo- 
Saxon  ceorls  that  neither  their  situation  nor  y,^^^^^ 
that  of  their  descendants  for  the  earlier  reigns  of  the 
after  the  Conquest  appears  to  have  been  mere  f^jSJi' 
servitude.    But  from  the  time  of  Henry  II.,  as  and  gradual 
we  learn  fix)m  Glanvil,  the  villein,  so  called,  «*'*°*^^°- 
was  absolutely  dependent  upon  his  lord's  will,   com- 
pelled to  unlimited  services,  and  destitute  of  property, 
not  only  in  the  land  he  held  for  his  maintenance,  but  in 
his  own  acquisitions.*    If  a  villein  purchased  or  in- 
herited land,  the  lord  might  seize  it ;  u  he  accumulated 
stock,  its  possession  was  equally  precarious.     Against 
his  lord  he  had  no  right  of  action ;  because  his  indem- 

■  Bot  FbtI.  tdL  iiL  p.  65.    It  may  be  Ingly  call  It  an  ordinanoe  In  tbeir  present 

observed  that  this  act,  a  E.  U.  c.  16,  waa  petition.    This  natarally  increased  their 

not  founded  on  a  petition,  bnt  on  the  animosity  In  treating  it  as  an  in&inge* 

king's  answer;   so  that  tt»e  commons  ment  of  the  sntiject's  right, 
were  not  real  parties  to  It,  and  aooord-       *  Glanvil,  1.  t.  c.  &. 
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nity  in  damages,  if  he  could  have  reoovered  any,  might 
have  been  immediately  taken  away.  K  he  fled  from  his 
lord's  service,  or  from  the  land  which  he  held,  a  writ 
issued  de  nativitate  prohandi,  and  the  master  recovered 
his  fugitive  by  law.  His  children  were  bom  to  the 
same  state  of  servitude ;  and,  contrary  to  the  rule  of  the 
civil  law,  where  one  parent  was  free  and  the  other  in 
villenage,  the  of^ring  followed  their  fiftther's  condition.^ 
This  was  certainly  a  severe  lot ;  yet  there  are  circum- 
stances which  materially  distinguish  it  from  slaveiy. 
The  condition  of  villenage,  at  least  in  later  times,  was 
perfectly  relative;  it  formed  no  distinct  order  in  the 
political  economy.  No  man  was  a  villein  in  the  eye 
of  law,  unless  his  master  claimed  him :  to  all  others  he 
was  a  freeman,  and  might  acquire,  dispose  of,  or  sue  for 
property  without  impediment.  Hence  Sir  E.  Coke 
argues  that  villeins  are  included  in  the  29th  article  of 
Magna  Charta :  '*  No  freeman  shall  be  disseised  nor  im- 
prisoned."' For  murder,  rape,  or  mutilation  of  his 
villein,  the  lord  was  indictable  at  the  king's  suit ;  though 
not  for  assault  or  imprisonment,  which  were  within  the 
sphere  of  his  seignorial  authority .'^ 


b  AooonUng  to  Bractoo,  the  bastard 
cf  a  nief,  or  female  TtUeln,  Vas  bom  in 
■ervltade;  and  where  the  parenta  lived 
on  a  villein  tenement,  the  children  of  a 
nIef,  even  though  married  to  a  freeman, 
were  viUeina,  1. 1  v.  c  21 ;  and  see  Beames't 
translation  of  Olanvll,  p.  109.  Bnt  lit- 
tleton  lays  down  an  opposite  doOtrlne, 
that  a  bastard  was  necmsarily  tree;  be- 
cause, being  the  child  of  no  fkther  In  the 
contemplation  of  law,  he  oonld  not  be 
presumed  to  inherit  servitude  ftxNn  any 
one ;  and  makes  no  distinction  as  to  the 
parent's  residence.  Sect  188.  I  merely 
take  notice  of  this  change  in  the  law  be> 
tween  the  reigns  of  Henry  III.  and  Ed- 
ward IV.  as  an  instance  of  the  bias  which 
the  Judges  showed  in  Ikvonr  of  personal 
freedom.  Another,  if  we  can  rely  upon 
it,  is  more  important.  In  the  reign  of 
Henry  II.  a  freeman  marrying  a  nief, 
and  settling  on  a  villein  tenement,  lost 
the  privileges  of  frw&aok  during  the  time 
of  his  occupation;  Iq^^m  terrsB  quasi 
nativus  amltUL  Olanvil,  L  v.  c  6.  Thla 
was  consonant  to  the  customs  of  some 
other  countries,  some  of  which  weot 
vrther.  and  treated  audi  a  person  for 


ever  as  a  villein.  Bnt,  on  the  contnuy, 
we  iind  in  Brltton,  a  century  later,  that 
the  nief  henelf  by  such  a  marriage  be* 
came  free  during  the  oovwture.  c.  31. 
[Nora  XIIL] 

"  I  must  conftss  that  I  have  some 
doubts  bow  ftr  this  waa  law  at  the  epoch 
of  Magna  Charta.  Olanvil  and  Bracton 
both  speak  of  the  tUUuM  vittenoffii,  as 
opposed  to  that  of  liberty,  and  seem  to 
consider  it  as  a  dvil  condition,  not  a 
merely  penonal  reUtioo.  The  civil  law 
and  the  Frendi  treatise  of  Beaumanoir 
hold  the  same  knguage.  And  Sir  Robert 
Cotton  DMdntaina  without  heaitotion  that 
vilMns  are  not  within  the  29th  section 
of  Magna  Charta,  **  being  exdnded  hy  the 
word  liber."  Cotton's  Posthuma,  p.  2Sa. 
Britton,  however,  a  little  after  Bractoo. 
says  that  in  an  actkm  the  villein  if 
answerable  to  all  men,  and  all  moi  to 
him.  p.  79.  And  later  Judges,  in  fkvorem 
Ubertatia,  gave  thia  construction  to  the 
villein's  situation,  whidi  must  therefore 
be  considered  as  the  dear  law  of  England 
in  the  fourteenth  and  fifteenth  centuries. 
<i  UtUeton,  sect  1&9, 190.  speaks  only 
of  an  appeal  in  the  two  former  casea^ 
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This  olass  was  distingiiished  into  villeias  regardant^ 
who  had  been  attached  from  time  immemorial  to  a  cer- 
tain manor,  and  villeins  in  gross,  where  snch  territorial 
prescription  had  never  existed,  or  had  been  broken.  In 
the  condition  of  these,  whatever  has  been  said  by  somo 
writers,  I  can  find  no  manner  of  difference ;  the  distinc-^ 
tion  was  merely  technical,  and  affected  only  the  mode 
of  pleading.*  The  term  in  gross  is  appropriated  in  our 
legal  language  to  property  held  absolutely  and  without 
reference  to  any  oliier.  Thus  it  is  applied  to  rights  of 
advowson  or  of  common,  when  possessed  simply  and  not 
as  incident  to  any  particular  lands.  And  there  can  be 
no  doubt  that  it  was  used  in  the  eiame  sense  for  the  pes* 
session  of  a  villein.'  But  there  was  a  class  of  persons, 
sometimes  inacoarately  c<Hifounded  with  villeins,  whom 
it  is  more  important  to  separate.  Yillenage  had  a 
double  sense,  as  it  related  to  persons  or  to  lands.  As 
all  men  were  free  or  villeins,  so  all  land»  were  held  by 
a  free  or  villein  tenure.  As  a  villein  might  be  en* 
feoffed  of  freeholds,  though  they  lay  at  the  mercy  of  his 
lord,  so  a  freeman  might  hold  tenements  in  villenage. 
In  this  case  his  personal  liberty  subsisted  along  with 
the  burthens  of  territorial  servitude.  He  was  bound  to 
arbitrary  service  at  the  will  of  the  lord,  and  he  might 
by  the  same  will  be  at  any  moment  dispossessed;  for 
such  was  the  condition  of  his  tenure.    But  his  chattels 

bot  an  indictment  is  k  forttori ;  and  be  field's  Norfolk,  toL  tfi.  p.  860.    Kr.  Har- 

aays,  sect.    IM»    that    an   indictment,  grave  sDppoees  that  Tlllelns  in  groca 

tboo^  not  an  appeal,  lies  against  tbe  were  nerer  nnmerons  (Oase  of  Somenet, 

loni  for  maiming  bis  vilteln.  HowuU'a  State  TrUk,  toL  xx.  p.  42) : 

*  Qnrdon.  on  Conrts  Baron,  p.  592.  snp*  drawing  tbis  inference  fh>m  tbe  few  caaes 

poees  the  villein  in  gross  to  have  been  relative  to  tbem  that  occar  in  tbe  Year- 

tbe  Launs  or  Servns  of  early  times,  a  books.    And  oertalnljtbe  form  of  a  writ 

domestic  serf,  and  of  an  inferior  species  de  nativitate  proband^,  and  tbe  peculiar 

to  the  caltlvator,  or  villein  regardant  evidence  it  required,  which  may  be  found 

TJnluckity  Braeton  and  Littleton  do  not  in  Fltsherbert's  Natnra  Brevium,  or  in 

oottflrm  this  notion,  wbldi  would  be  con-  Mr.  H.'s  ai^goment,  are  ooly  applicable 

venlent  enough;  for  in  Domesday  Booh  to  the  other  species.    It  is  a  doubtful 

there  is  a  marlcod  distinction  between  point  whether  a  freeman  could,  in  oon- 

tbe  flervl  and  Villani.    Blackstone  ex-  teniplation  of  law,  become  a  villein  in 

preesesblmseifinaoQurately  when  he  says  gros^;  tbongb  bis  confession  in  a  oourt 

tbe  villein  in  gross  was  amexed  to  tbe  of  record,  upon  a  suit  already  commenced 

person  of  the  lord,  and  ttansferable  by  (for  this  was  requisite^,  would  estop  Um 

deed  fmm  one  owner  to  anotber.     By  from  claiming  bis  liberty;  and  hence 

this  means  indeed  a  villein  regardant  Braeton  speaks  of  this  proceeding  as  • 

would  become  a  villein  in  gross,  but  all  mode  by  wbich  a  freeman  mic^t  &dl  faita 

villeins  were  alike  liable  to  be  sold  by  servitude, 

their  owners.  Littleton,  sect  181.  Blome-  :  "Notk  XI  V.^ 
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were  secure  from  seizure,  his  person  from  injuiy,  and  he 
might  leave  the  land  whenever  he  pleased.' 

From  so  disadvantageous  a  condition  as  this  of  villen- 
age  it  may  oause  some  surprise  that  the  peasantry  of 
England  should  have  ever  emerged.  The  law  incapar- 
eitating  a  villein  from  acquiring  property,  placed,  one 
would  imagine,  an  insurmountable  barrier  in  the  way  of 
his  enfrwichisement.  It  followed  from  thence,  and  is 
positively  said  by  Glanvil,  that  a  villein  could  not  buy 
his  freedom,  because  the  price  he  tendered  would 
already  belong  to  his  lord.^  And  even  in  the  case  of 
fr-ee  tenants  in  villenage  it  is  not  easy  to  comprehend 
how  their  uncertain  and  unbounded  services  could  ever 
pass  into  slight  pecuniary  commutations;  much  less 
how  they  could  come  to  maintAin  themselves  in  their 
lands,  and  mock  the  lord  with  a  nominal  tenure  accord- 
ingto  the  custom  of  the  manor. 

This,  like  many  others  relating  to  the  progress  of 
society,  is  a  very  obsoure  inquiry.  We  can  trace  the 
pedigree  of  princes,  fill  up  the  catalogue  of  towns  be- 
sieg^  and  provinces  desolated,  describe  even  the  whole 
pageantry  of  coronations  and  festivals,  but  we  cannot 
recover  Uie  genuine  history  of  mankind.  It  has  passed 
away  with  slight  and  partial  notice  by  contemporary 
writers;  and  our  most  patient  industry  can  hamly  at 
present  put  tc^ther  enough  of  the  frtigments  to  suggest 
a  tolerably  clear  representation  of  ancient  manners  and 
social  life.  I  cannot  profess  to  undertake  what  would 
require  a  command  of  Dooks  as  well  as  leisure  beyond 
my  reach ;  but  the  following  observations  may  tend  a 
little  to  illustrate  our  immediate  subject,  the  gradual 
extinction  of  villenage. 

If  we  take  what  may  be  considered  as  the  simplest 
case,  that  of  a  manor  divided  into  demesne  lands  of  the 
lord's  occupation  and  those  in  the  tenure  of  his  villeins, 
performing  all  the  services  of  agriculture  for  him,  it  is 
obvious  that  his  interest  was  to  maintain  just  so  many 
of  these  as  his  estate  required  for  its  cultivation.  Land, 
the  cheapest  of  articles,  was  the  price  of  their  labour ; 
and  though  the  law  did  not  compel  him  to  pay  this  or 
any  other  price,  yet  neoessily,  repairing  in  some  degree 

*  Bncton,  L IL  c  8;  L  W.  c  28;  Uttteton,  Mct  112. 
h  QUarrU,  L  !▼.  c.  ft. 
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the  law's  injiutice,  made  those  pretty  secure  of  food  and 
dwellings  who  were  to  give  the  strength  of  their  arms 
for  his  advantage.  But  in  conise  of  time,  as  alienations 
of  smaU  parcels  of  manors  to  free  tenants  came  to  pre- 
Tally  the  proprietors  of  land  were  placed  in  a  new  situa- 
tion relatively  to  its  onltivators.  The  tenements  in 
viUenage,  whether  by  law  or  nsage,  were  never  sepa- 
rated firom  the  lordship,  while  its  domain  was  reduced 
to  a  smaller  extent  tnrough  subinfeudations,  sales,  or 
demises  for  valuable  rent.  The  purchasers  under  these 
alienations  had  occasion  for  labourers ;  and  these  would 
be  free  servants  in  respect  of  such  employers,  though  in 
villenage  to  their  original  lord.  As  he  demanded  less 
of  their  labour,  through  the  diminution  of  his  domain, 
they  had  more  to  spare  for  other  masters;  and  retaining 
the  character  of  villeins  and  the  lands  they  held  by  that 
tenure,  became  hired  labourers  in  l^usbandry  for  the 
greater  part  of  the  year.  It  is  true  that  all  their  earn- 
ings were  at  the  lord's  disposal,  and  that  he  might  have 
made  a  profit  of  their  labour  when  he  ceased  to  require 
it  for  his  own  land.  But  this,  which  the  rapacity  of 
more  commercial  times  would  have  instantly  suggested, 
might  escape  a  feudal  superior,  who,  wealthy  beyond 
his  wants,  and  guarded  by  the  haughtiness  of  ancestry 
against  the  desire  of  such  pitiful  gains,  was  better 
pleased  to  win  the  affection  of  his  dependants  than  to 
improve  his  fortune  at  their  expense. 

The  services  of  villenage  were  gradually  rendered  less 
onerous  and  uncertain.  Those  of  husbandry,  indeed, 
are  naturally  uniform,  and  might  be  anticipated  with  no 
small  exactness.  Lords  of  generous  tempers  granted 
indulgences  which  were  either  intended  to  he  or  readily 
became  perpetual.  And  thus,  in  the  time  of  Edward  I., 
we  find  the  tenants  in  some  manors  bound  only  to  stated 
services,  as  recorded  in  the  lord's  book.*  Some  of  these, 
perhaps,  might  be  villeins  by  blood ;  but  free  tenants  in 
villenage  were  still  more  likely  to  obtain  this  precision 

I  Dngdale's  Warwtclahlre,apad  Eden's  III.,  the  Jury  fnami,  that  W.  O^  a  tII* 

^  State  of  tbe  Foot,  toI.  1.  p.  13.    A  pee-  leln  by  blood,  waa  a  rebel  and  nnsnatefVil 

■age  in  another  local  hUtorjr  rather  aeems  toward  his  lord,  for  which  all  his  tene> 

to  indicate  that  some  kind  of  deUn<|nency*  menls  were  seiied.    Hia  offence  waa  the 

waa  nsoally  alleged,  and  aome  cenmony  having  said  that  the  lord  kept  four  stolen 

«nplogred,  before  the  lord  entered  on  tbe  sheep  in  his  field.    Blomeflekl's  NorfoU^ 

viUsln's  \axA    In  Gissiog  manor,  89  E.  voL  i.  p.  lU. 
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in  their  serviceB ;  and  from  claiming  a  ctutomazy  right 
to  be  entered  in  the  court-roll  upon  the  same  terms  aft 
their  predecessors,  preyailed  at  length  to  get  copies  of 
it  for  their  security/  Froofe  of  this  remarkable  trans- 
formation from  tenants  in  villenage  to  copyholders  are 
found  in  the  reign  of  Henry  III.  I  do  not  know^  how* 
ever,  that  they  were  protected,  at  so  early  an  epoch,  in 
the  possession  of  their  estates.  But  it  is  saia  in  the 
Year-book  of  the  42nd  of  Edward  III.  to  be  "  admitted 
for  clear  law,  that,  if  the  customary  tenant  or  copyholder  . 
does  not  perfonu  hiB  services,  the  lord  may  seize  his 
land  as  forfeited."  "^  It  seems  implied  herein,  that,  so 
long  as  the  copyholder  did  continue  to  perform  the  re- 
gular stipulations  of  his  tenure,  the  lord  was  not  at 
liberty  to  divest  him  of  his  estate ;  and  this  is  said  to 
be  confirmed  by  a  passage  in  Britton,  which  has  escaped 
my  search ;  though  LitUeton  intimates  that  copyholders 
could  have  no  remedy  against  their  lord.*^  However, 
in  the  reign  of  Edward  lY .  this  was  put  out  of  doubt  by 
the  judges,  who  permitted  the  copyholder  to  bring  his 
action  of  trespass  against  the  lord  for  dispossession. 

While  some  of  the  more  fortunate  villeins  crept  up 
into  property  as  well  as  freedom  under  the  name  of 
copyholders,  the  greater  part  enfranchised  themselves  in 
a  different  manner.  The  law,  which  treated  them  so 
harshly,  did  not  take  away  the  means  of  escape ;  nor 
was  this  a  matter  of  difficulty  in  such  a  country  as 
England.  To  this,  indeed,  the  unequal  progression  of 
agriculture  and  population  in  different  counties  would 
have  naturally  contributed.  Men  emigrated,  as  they 
always  must,  in  search  of  cheapness  or  employment, 

k  GurdoD  on  Courts  Baron,  p.  574.  Utter  might  not  be  permitted  to  sae  his 

*"  Brooke's   Abridgm.     Tenant    par  superior,  yet  it  does  not  follow  that  he 

copte,  I.  Hj  the  extent-roU  of  the  manor  might  not  bring  his  action  against  any 

of  Brisinghan  in  Norfolk,  in  1364,  it  person  actbig  under  the  lord's  direction, 

i4)pears  that  there  were   then   ninety-  in  which  the  defendant  conid  not  set  up 

four  copyholders  and   six  cottagers  in  an  illegal  authority;  Just  as,  although 

viUenage ;  the  former  performing  many,  no  writ  runs  agiainst  the  king,  his  ml- 

but  determinate  services  of  labour  for  nisters  or  officers  are  not  Justified  in  act* 

the  lord.    Blomefield's  Norfolk,  roL  L  ing  under  his  oonunand  oontiary  to  law. 

p.  34.  I  wish  this  note  to  be  considered  as  oor-  ^ 

'  LittL  sect  11.    A  copyholder  with-  rectiiig  one  in  my  first  yolume,  p.  200, 

out  legal  remedy  may  seem  llitle  better  where  I  have  said  that  a  similar  law  in 

than  a  tenant  in  mere  viUeoage,  except  France  rendered  the  a.atinction  between 

in  name.    But  though,  fh>m  the  relation  a  serf  and  a  huinm«  de  poot*  liltls  mora 

between  the  lord  and  copyholder  the  than  theoreticaL 
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aooording  to  the  tide  of  human  necessities.  But  the 
▼illein,  who  had  no  additional  motive  to  urge  his  steps 
away  firom  his  native  place,  might. well  hope  to  be  for- 
gotten or  undiscovered  when  he  breathed  a  freer  air, 
and  engaged  his  voluntary  laboiir  to  a  distant  master. 
The  lo^  had  indeed  an  action  against  him ;  but  there 
was  so  littie  communication  between  remote  parts  of  the 
country,  that  it  might  be  deemed  his  fatdt  or  singular 
ill-fortune  if  he  were  compelled  to  defend  himself.  £ven 
in  that  case  ihe  law  inclined  to  &vour  him;  and  so 
many  obstacles  were  thrown  in  the  way  of  these  suits 
toreclMm  fugitive  villeins,  that  they  could  not  have 
operated  materially  to  retard  their  general  enfranchise- 
ment.* In  one  case,  indeed,  that  of  unmolested  residence 
for  a  year  and  a  day  within  a  walled  city  or  borough, 
the  viUein  became  nee,  and  the  lord  was  absolutely 
barred  of  his  remedy.  This  provision  is  contained  even 
in  the  laws  of  William  the  Conqueror,  as  contained  in 
Hoveden,  and,  if  it  be  not  an  interpolation,  may  be 
supposed  to  have  had  a  view  to  strengthen  the  popu- 
lation of  those  places  which  were  designed  for  garrisons. 
This  law,  whemer  of  William  or  not,  is  unequivocally 
mentioned  by  Glanvil.'  Nor  was  it  a  mere  letter. 
According  to  a  record  in  the  sixth  of  Edward  11.,  Sir 
John  Clavering  sued  eighteen  villeins  of  his  manor  of 
Cossey,  for  withdrawing  themselves  therefrom  with 
their  chattels ;  whereupon  a  writ  was  directed  to  them ; 
but  six  of  the  number  claimed  to  be  freemen,  alleging 
the  Conqueror^s  charter,  and  offering  to  prove  that  they 
had  lived  in  Norwich,  paying  scot  and  lot,  about  thirty 
yeaiB ;  which  claim  was  admitted."* 

By  such  means  a  large  proportion  of  the  peasantry 
before  the  middle  of  the  fourteenth  century  had  become 
hired  labourers  instead  of  villeins.  We  first  hear  of  them 
on  a  grand  scale  in  an  ordinance  made  by  Edward  III. 
in  the  twenty-thiid  year  of  his  reign.  This  was  just 
after  the  dreadful  pestilence  of  1348,  and  it  recites  that, 
the  number  of  workmen  and  servants   having  been 

*  See  tlM  rales  of  pleading  and  evl-  <>  BtomefleM's  Norfolk.  toL  L  p.  667. 

dmee  in  qaettlou  of  ▼UlenaeB  folly  I  know  not  huw  tut  thto  privilege  was 

staled   In  Mr.  Hai^naye^s  aignment  In  supposed  to  be  Impaired  1^  tbe  statate 

the  case  of  SomeneL    HoweU'a  State  34  £.  Ul.  c  11;  which  however  nii^t, 

liiaK'ToLu.p.St.  I  soould  oonoeiv«,  very  well  stand  alfung 

'Lt.&t.  vithlL 

VOL-  IIJU  M 
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greatly  redaoed  hy  that  calamity,  the  remainder  de- 
manded excessive  wages  from  their  emuloyers.  Such 
an  enhancement  in  the  price  of  labour,  though  founded 
exactly  on  the  same  piinciples  as  regulate  the  value  of 
any  o&er  commodity,  is  too  frequently  treated  as  a  sort 
of  crime  by  lawgivers,  who  seem  to  grudge  the  poor 
that  transient  melioration  of  their  lot  wluch  the  progress 
of  population,  or  other  analogous  circumstances,  will, 
without  any  interference,  very  rapidly  take  away.  This 
ordinance  therefore  enacts  that  every  man  in  England, 
of  whatever  condition,  bond  or  free,  of  able  body,  and 
within  sixty  yeaiB  of  age,  not  living  of  his  own,  nor  by 
any  trade,  shall  be  obliged,  when  required,  to  serve  any 
master  who  is  willing  to  hire  him  at  such  wages  as 
were  usually  paid  three  years  since,  or  for  some  time 
preceding ;  provided  that  the  lordft  of  villeins  or  tenants 
in  villene^e  shall  have  the  preference  of  their  labour,  so 
that  they  retain  no  more  than  shall  be  necessary  for 
them.  More  than  these  old  wages  is  strictJy  forbidden 
to  be  offered,  as  well  as  demanded.  No  one  is  permitted, 
under  colour  of  charity,  to  give  alms  to  a  beggar.  And, 
to  make  some  compensation  to  the  inferior  classes  for 
these  severities,  a  clause  is  inserted,  aa  wise,  just,  and 
practicable  as  the  rest,  for  the  sale  of  provisions  at 
reasonable  prices.' 

This  ordinance  met  with  so  little  regard  that  a  statute 
was  made  in  parliament  two  years  after,  fixing  the  wages 
of  all  artificers  and  husbandmen,  with  regard  to  the 
nature  and  season  of  their  labour..  From  this  time  it 
became  a  frequent  complaint  of  the  commons  that  the 
statute  of  labourers  was  not  kept.  The  king  had  in 
this  case,  probably,  no  other  reason  for  leaving  their 
grievance  unredressed  than  his  inability  to  change  the 
order  of  Providence.  A  silent  alteration  had  been 
wrought  in  the  condition  and  character  of  the  lower 
classes  during  the  reign  of  Edward  III.  This  was  the 
effect  of  increased  knowledge  and  refinement,  which 
had  been  making  a  considerable  progress  for  full  half  a 
century,  though  they  did  not  readily  permeate  the  cold 
region  of  poverty  and  ignor^ce.  It  was  natural  that 
the  country  people,  or  uplandish  folk,  as  they  were 
called,  should-  repine  at  the  exclusion  from  that  enjoy- 

'SUL23U.1II. 
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ment  of  oompetence,  and  seonrity  for  the  fruits  of  tlieir 
labour,  whioh  the  inhabitants  of  towns  so  fully  possessed. 
The  fourteenth  century  was,  in  many  parts  of  Europe, 
the  age  when  a  sense  of  political  servitude  was  most 
keenly  felt.  Thus  the  insurrection  of  the  Jacquerie  in 
France  about  the  year  1358  had  the  same  character,  and 
resulted  in  a  great  measure  from  the  same  causes,  as  that 
of  the  English  peasants  in  1382.  And  we  may  account 
in  a  similar  manner  for  the  democratical  tone  of  the 
French  and  Flemish  cities,  and  for  the  prevalence  of  a 
spirit  of  liberty  in  Germany  and  Switzerland.* 

I  do  not  know  whether  we  should  attribute  part 
of  this  revolutionary  concussion  to  the  preaching  of 
Wicliffe's  disciples,  or  look  upon  both  one  and  the  other 
as  phaenomena  belonging  to  that  particular  epoch  in  the 
progress  of  society.  !New  principles,  both  as  to  civil 
rule  and  religion,  broke  suddenly  upon  the  uneducated 
mind,  to  render  it  bold,  presumptuous,  and  turbulent. 
But  at  least  I  make  litUe  doubt  that  the  dislike  of 
ecclesiastical  power,  which  spread  so  rapidly  among  the 
people  at  this  season,  connected  itself  with  a  spirit  of 
insubordination  and  an  intolerance  of  political  subjec- 
tion. Both  were  nourished  by  the  same  teachers,  the 
lower  secular  clergy ;  and  however  distinct  we  may 
think  a  religious  reformation  from  a  civil  anarchy,  there 
was  a  good  deal  common  in  the  language  by  which  the 
populace  were  inflamed  to  either  one  or  the  other. 
Even  the  scriptural  moralities  which  were  then  ex- 
hibited, and  which  became  the  foundation  of  our  theatre, 
afforded  fuel  to  the  spirit  of  sedition.  The  common 
original  and  common  destination  of  mankind,  with 
every  other  lesson  of  equality  which  religion  supplies  to 
humble  or  to  console,  were  displayed  with  coarse  and 
glaring  features  in  these  representations.  The  famili- 
arity of  such  ideas  has  deadened  their  effects  upon  our 
minds ;  but  when  a  rude  peasant,  surprisingly  destitute 
of  religious  instruction  during  that  corrupt  age  of  the 
church,  was  led  at  once  to  these  impressive  truths, 
*  e  cannot  be  astonished  at  the  intoxication  of  mind 
they  produced.' 

•  [NoTB  XV.]  oKribing  this  effisct  to  WlcUffe's  innova- 

t  1   nave   been  mora  tnflnenoed  by    tloos,  becaoae  the  historiattt  are  prpju* 

natuTiU  jprubabilities  than  teaUmonj  in    diced  witneiMt  against  hira.    SevenU  tit 

k2 
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l^OQgh  I  believe  that^  compared  at  least  with  the 
aristoGFaoy  of  other  ooimtries,  the  English  lords  were 
guilty  of  very  little  cruelly  or  injustice,  yet  there  were 
circumstances  belonging  to  that  period  which  might 
tempt  them  to  deal  more  hardly  than  before  with  their 
peasantry.  The  fourteenth  century  was  an  age  of  greater 
magnificence  than  those  which  had  preceded,  in  dress, 
in  ceremonies,  in  buildings ;  foreign  luxuries  were  known 
enough  to  excite  an  eager  demand  among  the  higher 
ranks,  and  yet  so  scarce  as  to  yield  inordinate  prices ; 
while  the  landholders  were,  on  the  other  hand,  impover- 
ished by  heavy  and  unceasing  taxation.  Hence  it  is 
probable  that  avarice,  as  commonly  happens,  had  given 
birth  to  oppression ;  and  if  the  gentry,  as  I  am  inclined 
to  believe,  had  become  more  attentive  to  agricultnnil 
improvements,  it  is  reasonable  to  conjecture  that  those 
whose  tenure  obliged  them  to  unlimited  services  of  hus- 
bandry were  more  harassed  than  under  their  wealthy  and 
indolent  masters  in  preceding  times. 

The  storm  that  abnoet  swept  away  all  bulwarks  of 
civilized  and  regular  society  seems  to  have  been  long  in 
collecting  itself.  Perhaps  a  more  sagacious  legisla^re 
might  have  contrived  to  disperse  it :  but  the  commons 
only  presented  complaints  of  the  refractoriness  with 
which  villeins  and  tenants  in  viUenage  rendered  their 
due  services :  *  and  the  exigencies  of  government  led  to 
the  &tal  poll-tax  of  a  groat,  which  was  the  proximate 
cause  of  we  insurrection.  By  the  demands  of  these 
rioters  we  perceive  that  territorial  servitude  was  hr  from 
extinct ;  but  it  should  not  be  hastily  concluded  that  they 
were  all  personal  villeins,  for  a  large  proportion  were 
Kentish-men,  to  whom  that  condition  could  not  have 
applied ;  it  being  a  good  bar  to  a  writ  de  nativitate  pro* 
bandft  that  the  party's  &ther  was  bom  in  the  county  of 
Kent.* 

them  depow  to  tbe  oonn«xton  between  The  eennoo  of  thif  prieat*  aa  re1«u4 

his  opinlora  and  the  rebellion  of  1382;  hy  Walaingham.  p.  ST6,  derives  its  axfv- 

especially  Walstnghsm.  p^  288.     This  ment  Ibr  equality  from   the  common 

implies  no  Yeflectioo  upon  WlcUffre,  any  origin  of  tbe  speciesi    He  is  said  to  have 

more  ttaan  the  crimen  of  the  anabaptists  been  a  disciple  of  Wldiffe.     Timer's 

In  Mnnster  do  npon  Lather.    Every  one  Hist  of  England,  toL  iL  p.  42a 

knows  the  dtetlch  of  John  BalU  whlcb  "  Stat  1  R.  U.  &•;  Rot  Pari.  voL  ill. 

mmprehends  the  essence  of  religious  p.  21. 

d'lBocncy:  *  30  E.  L,  tai  FItiheibert.    ViUenage, 

"When  Adam  delved  and  Ere  span,  apod  Ijunbaid's  Pemnbolation  of  Kent, 

Wbsn  was  then  tbe  |^ntl«manr  pc  832.    Somner  on  OttveUcind,  p.  7X 
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After  Hub  tremendons  rebellion  it  might  be  expected 
that  the  legislature  would  use  little  indulgence  towards 
the  lower  commons.  Such  unhappy  tumultfl  are  doubly 
mischievous,  not  more  from  the  immediate  calamities 
that  attend  them  than  from  the  fear  and  hatred  of  the 
people  which  they  generate  in  the  elevated  classes.  The 
general  charter  of  manumission  extorted  frx>m  the  king 
by  the  rioters  of  Blackheath  was  annulled  by  proclama- 
tion to  the  aheriib/  and  this  revocation  approved  by  the 
lords  and  commons  in  parliament ;  who  added,  as  was 
very  true,  that  such  enfranchisement  could  not  be  made 
without  their  consent ;  '*  which  they  would  never  give 
to  save  themselves  from  perishing  all  together  in  one 
day/'  *  Biots  were  turned  into  treason  by  a  law  of  the 
same  parliament.*  By  a  very  harsh  statute  in  the  12th 
of  Bichard  U.  no  servant  or  labourer  could  depart,  even 
at  the  expiration  of  his  service,  from  the  himdred  in 
which  he  Hved  without  permission  under  the  king's  seal ; 
uor  might  any  wbo  had  been  bred  to  husbandly  till 
twelve  years  old  exercise  any  other  calling.^  A  few 
years  afrerwardfl  the  commons  petitioned  that  villeins 
might  not  put  their  children  to  school  in  order  to  ad- 
vance them  by  the  chiirch;  *'  and  this  for  the  honour  of 
all  the  freemen  of  the  kingdom."  In  the  same  parlia- 
ment they  complained  that  villeins  fly  to  cities  and 
boroughs,  whence  their  masters  cam:iot  recover  them ; 
and,  if  they  attempt  it,  are  hindered  bj  the  |>eople ;  and 
prayed  that  the  lords  might  seize  their  villeins  in  such 
places  without  regard  to  the  franchises  thereof.  But  on 
lx)th  these  petitions  the  king  put  in  a  negative.'' 

From  henceforward  we  find  little  notice  taken  of  vil- 
lenage  in  parliamentary  records,  and  there  seems  to  have 
been  a  rapid  tendency  to  its  entire  abolition.    But  the 

7  Rymer,  t ylL pw  816,  te.    Tte  king  bisB.n.e.S. 

holds  this  Mtter  laagaagb  to  Um  TiUetna  «  Hot  FwL  16  B.  IL  toI.  UL  p.  S94. 

of  Emx,  after  the  death  of  Tyler  «nd  396.    The  ttAtute  7  H  IV.  a  17.  enacts 

execntloB  of  the  other  leaders  had  dls-  that  no  ooe  shall  pat  his  son  or  danghter 

oonoerted  them:  Rustid  qnldcm  fhistls  apprentice  to  any  trade  in  a  borough. 

et  eatls,  in  boodagio  permanebitis,  poo  unless  he  have  land  or  rent  to  the  va'ue 

nt  hactenna.  sed  inoomparabiliter  TiUoTl,  of  twenty  shillings  a  year,  bat  that  any 

tc    Walshic^ham,p.  266.  one  mi^  pat  his  children  to  school 

'  Rot  Pari.  ToL  UL  pi  100.  The  reason  assigned  is  the  scarcity  of 

*  6  R  IL  &  7.    The  words  are,  riot  laboarers  In  hnsbandiy,  in  oonsequenoa 

Hromoar  n'Mitret  imblaJUa;  rather  a  of  people  living  in  Q^ond  appreBticing 

general  way  of  creating  a  new  treasons  fheir  children. 
haX  panic  pats  an  and  to  Jeolonsy. 
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fifteenth  oehtnzy  is  barren  of  materials;  and  we  can  only 
infer  that,  as  the  same  causes  which  in  Edward  III.  s 
time  had  oonverted  a  large  portion  of  the  peasantry  into 
free  labonrers  still  continued  to  operate,  they  must 
silently  have  extinguished  the  whole  system  of  personal 
and  territorial  servitude.  The  latter,  indeed,  was  essen- 
tially changed  by  the  establishment  of  the  law  of  copy* 
hold. 

I  cannot  presume  to  conjecture  in  what  degree  volun- 
tary manumission  is  to  be  reckoned  among  the  means 
that  contributed  to  the  abolition  of  villenage.  Charters 
of  en£ranchisement  were  very  common  upon  the  continent. 
They  may  perhaps  have  been  less  so  in  England.  In- 
deed the  statute  de  donis  must  have  operated  very  in- 
juriously to  prevent  the  enfranchisement  of  villeins 
regardant,  who  were  entailed  along  with  the  land. 
Instances,  however,  occur  from  time  to  time,  and  we 
cannot  expect  to  diiscover  many.  One  appears  as  early, 
us  the  fifteenth  year  of  Henry  III.,  who  grants  to  all 
persons  bom  or  to  be  bom  witibin  his  village  of  Contis- 
nall,  that  they  shall  be  free  from  all  villenage  in  body 
and  blood,  paying  an  aid  of  twenty  shillings  to  knight 
the  king's  eldest  son,  and  six  shillings  a  year  as  a  quit- 
rent.^  So  in  the  twelfth  of  Edward  III.  certain  of  the 
king*s  villeins  are  enfranchised  on  payment  of  a  fine.* 
In  strictness  of  law,  a  fine  from  the  villein  for  the  sake  of 
enfranchisement  was  nugatory,  since  all  he  could  pos- 
sess was  already  at  his  lord's  disposal.  But  custom  and 
equily  might  easily  introduce  different  maxims ;  and  it 
was  plainly  for  the  lord's  interest  to  encourage  his 
tenants  in  the  acquisition  of  money  to  redeem  them- 
selves, rather  than  to  quench  the  exertions  of  their 
industry  by  availing  himself  of  an  extreme  right.  Deeds 
of  enfranchisement  occur  in  the  reigns  of  Maiy  and  Eliza- 
beth ; '  and  perhaps  a  commission  of  the  latter  princess 
in  1574,  directing  the  enfranchisement  of  her  oondmeu 
and  bondwomen  on  certain  manors  upon  payment  of  a 

d  BlomefieId*s  Norfolk,  toL  Ui.  p.  671.  that  no  inttuioe  exists  In  records  of  an 

«  Rymer,  t  y.  p.  44.  estate  sold  with  the  latxmrers  and  their 

f  OnrdoQ  on  Conrts  Baron,  p.  696;  families  atUwhed  to  the  soU.    Pinker 

Madox,  Fonnnlare  AngUcamun,  p.  430 ;  ton's  Hist  of  SooClaad,  voL  L  p.  14Y.  fiat 

Barrlngton  on  Ancient  Statatee.  p.  378.  Mr.  Chalmen.  in   his   Caledonia,  haa 

It  is  said  in  a  modem  book  that  yiUen-  hronght  soTersl  proob  that  this  assertlaK 

age  was  Teiy  rare  In  Sootland.  and  even  is  too  graeraL 
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fine,  is  the  last  imeqxiiTOcal  testimony  to  the  existence  of 
yillenage ; '  though  it  is  highly  probable  that  it  existed 
in  remote  parts  of  the  country  some  time  longer.** 
^  From  this  general  Tiew  of  the  English  constitution,  as 
it  stood  abont  the  time  of  Henry  VI.,  we  must  jeign  of 
turn  our  eyes  to  the  political  revolntioiis  which  Hemy  VL 
clonded  the  latter  years  of  his  reign.  The  minority  of 
this  prince,  notwithstanding  the  vices  and  dissensions  of 
his  court  and  the  inglorious  discomfiture  of  our  arms  in 
France,  was  not  perhaps  a  calamitous  period.  The 
country  grew  more  wealthy ;  the  law  was,  on  the  whole, 
better  olwerved ;  the  power  of  parliament  more  complete 
and  effectual  thui  in  preceding  times.  But  Henry's 
weakness  of  understanding,  becoming  evident  as  he 
•  reached  manhood,  rendered  his  reign  a  perpetual  mi- 
nority. His  marriage  with  a  princess  of  strong  mind, 
but  ambitious  and  vindictive,  rather  tended  to  weaken 
the  government  and  to  accelerate  his  downfall ;  a  certain 
reverence  that  had  been  paid  to  the  gentleness  of  the 
king's  disposition  being  overcome  by  her  unpopularity. 
By  degrees  Henry's  natural  feebleness  degenerated  al- 
most into  &tnity ;  and  this  unhappy  condition  seems  to 
have  overtaken  him  nearly  about  the  time  when  it  became 
an  arduous  task  to  withstiEuid  the  assault  in  preparation 
against  his  government.  This  majr  properly  introduce  a 
great  constitutional  subject,  to  which  some  peculiar  cir- 
cumstances of  our  own  age  have  imperiously  directed  the 
consideration  of  parliament.  Though  the  proceedings  of 
1788  and  1810  are  undoubtedly  precedents  of  far  more 
authority  than  any  that  can  be  derived  from  our  ancient 
history,  yet,  as  the  seal  of  the  legislature  has  not  yet  been 
set  upon  this  controversy,  it  is  not  peihaps  altogether 
beyond  the  possibility  of  future  discussion ;  and  at  least 
it  cannot  be  uninteresting  to  look  back  on  those  parallel 
or  analogous  cases  by  which  the  deliberations  of  parliar 
ment  upon  the  question  of  regency  were  guided. 

9  Baningtoii,  nbf  mpn,  ftom  Rjmer.  ment  mm  In  no  mm  gly«i  in  flwnor 
Ik  There  are  aeveni  later  eaues  ro-  of  the  plea;  to  that  we  omi  infer  no- 
ported  whereta  TlUeoage  was  pleaded,  thing  as  to  the  actual  eontfaraaoce  of 
and  one  of  them  as  late  as  the  icdi  of  vUlenaga. 

James  L  (Say,  p.  21,)   See  Haxgmve**  It  Is  remartcable,  andmagr  ke  deemed 

aigmneot,  Siate  Trials*  yoL  xx.  p.  41.  bsraomepamnjsaproofof  Icfsalptdantry. 

Bat  them  are  so  brleflj  staled,  that  It  that  Sir  EL  Coke  while  he  dilates  on  the 
Is  diflleiilt   in  general   to  onderrtand  .  law  of  ▼lllella0^  never  intimalM  that  H 

than.  It  Is  ohvionsy  bowerer,  that  Jodg-  was  become  antiqiuited. 
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While  the  Idngs  of  England  retained  their  continental 
Hintorieai  dominion«,  and  were  engaged  in  the  wars  to 
butiinoetof  wliich  thoee  gfkve  birth,  thej  were  of  course 
wB^nc***  frequently  absent  fix)m  this  country.  Upon 
such  occasions  the  administration  seems  at  first  to  have 
devolved  officially  on  the  justiciary,  as  chief  servant  of 
the  crown.  But  Heniy  III.  b^^  the  practice  of  ap- 
pointing lieutenants,  or  guardians  of  the  realm  (custodes 
regni),  as  they  were  more  usually  termed,  by 
aiUnceof  Way  of  tcmporaiy  substitutes.  They  were 
FmiSe?**"  iifiiM^lly  nominated  by  the  king  without  consent 
*  of  parliament ;  and  their  office  carried  with  it 
the  ri^t  of  exercising  all  the  pren^tives  of  the  crown. 
It  was  of  course  determined  by  the  king's  return  ;  and  a 
distinct  statute  was  necessary  in  the  reign  of  Henry  Y. 
to  provide  that  a  parliament  called  by  the  guardian  of 
the  realm  during  the  king's  absence  should  not  be  dis- 
solved by  that  event*  The  most  remarkable  ciroum* 
stance  attending  thoee  lieutenancies  was  that  tbey  were 
sometimes  conferred  on  the  heir  apparent  during  his 
infancy*  The  Black  Prince,  then  duke  of  (Cornwall,  was 
left  guardian  of  the  realm  in  1339,  when  he  was  but  ten 
years  old;^  and  Richard  his  son,  when  still  younj^, 
in  1372,  during  Edward  III.'s  last  expedition  into 
France." 

These  do  not  however  bear  a  very  close  analogy  to 
regencies  in  the  stricter  sense,  or  substitutions  during 
the  natural  incapacity  of  the  sovereign.  Of  snch  there 
liad  been  seversd  instances  before  it  became  necessary 
at  the  ^  supply  the  deficiency  arising  from  Henry  s 
BovMion  of  derangement.  1 .  At  the  death  of  John,  William 
Henry  UL I  ^^i  ^f  Pembroke  assumed  the  title  of  rector 
regis  et  regni,  with  the  consent  of  the  loyal  barons  who 
hfld  just  proclaimed  the  young  king,  and  probably  con- 
ducted the  government  in  a  great  measure  by  their 
advice.*  But  the  circumstances  were  too  critic^,  and 
the  time  is  too  remote,  to  give  this  precedent  any  material 
weight  2.  Edward  I.  being  in  Sicily  at  his 
aFAwBtdhi  ^ti^^j.»g  ^^^^  ^Q  nobiHty  met  at  the  Temple 

f8H.V.o.l.  lSE.in.Tri.lLp.10T. 

k  This  prince  hsTing  been  unit  to  ■*  Byner,  L  t1.  p  74a 

Antwerp^  riz  oaamtaakiMn  wen  ep-  ■  Mett.  Fteli»  p  M& 
polnfee4  to  opeo  pertUment.   Bot  Flul. 
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chnrcli,  as  we  are  infonned  bj  a  oontempoxaiy  writer, 
and,  after  making  a  new  great  seal,  appointed  the  aroh- 
bifihop  of  York,  Edward  earl  of  ComwaU,  and  the  earl  of 
Gloucester,  to  be  ministers  and  guardians  of  the  realm ; 
who  acoordingly  conducted  the  administration  in  the 
king's  name  until  his  return.'  It  is  here  observable  that 
the  earl  of  Cornwall,  though  nearest  prince  of  the  blood, 
was  not  supposed  to  enjoy  any  superior  title  to  the 
r^enoy,  wherein  he  was  associated  with  two  other  per< 
sons.  But  while  the  crown  itself  was  hardly  acknow- 
ledged to  be  unquestionably  hereditary,  it  would  be 
ptrange  if  any  notion  of  such  a  right  to  tibe  regency  had 
been  entertained,  8.  At  the  accession  of  Edward  III., 
then  fourteen  years  old,  the  parliament,  which  ^-^^m 
was  immediately  summoned,  nominated  four  "* 

bishops,  four  earls,  and  six  barons  as  a  standing  council, 
atthe  head  of  which  the  earl  of  Lancaster  seems  to  have 
been  placed,  to  advise  the  king  in  all  business  of  govern- 
ment. It  was  an  article  in  the  charge  of  treason,  or,  as 
it  was  then  styled,  of  etocroachii^  royal  power,  against 
Mortimer,  that  he  intermeddled  in  the  king's  household 
without  the  assent  of  this  coimcil.'  They  may  be  deemed 
therefore  a  sort  of  parliamentary  regency,  though  the 
duration  of  their  functions  does  not  seem  to  be  defined. 
4.  The  proceedings  at  the  commencement  of  ^j^^j^u 
the  next  reign  are  more  worthy  of  attention.  '* 

Edward  HE.  dying  June  21,  1377,  the  keepers  of  the 
great  seal  next  day,  in  absence  of  the  chancellor  beyond 
feea,  gave  it  into  the  young  king's  hands  before  his  coun- 
cil. He  immediately  delivered  it  to  the  duke  of  Lancas- 
ter, and  the  duke  to  Sir  Nicholas  Bode  for  safe  custody. 
Four  days  afterwards  the  king  in  council  delivered  the 
Real  to  the  bishop  of  St.  Davias,  who  affixed  it  the  same 
day  to  divers  letters  patent."!  Bichard  was  at  this  time 
ton  years  and  six  months  old;  an  age  certainly  veiy 
unfit  for  the  personal  execution  of  sovereign  authority. 
Yet  he  was  supposed  capable  of  reigning  without  the  aid 
of  a  regency.  This  might  be  in  virtue  of -a  sort  of  magio 
ascribed  by  lavtryers  to  the  great  seal,  Hke  possession  of 
which  bars  all  further  inquiry,  jand  renders  any  govern- 
ment legal.    The  practice  of  modem  times  requiring  the 

«  Matt  Wettmonaat  ap.  BnOj's  Hlitory  of  Eni^aiid.  vot.  it  p.  U 
P  Bot  FwL  ToL  IL  p.  62.  %  fiyUMT.  t  tU.  p.  Itl. 
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oonstant  exeroiae  of  the  sign  manual  has  ttiade  a  pnblio 
confession  of  inoapaoity  neceasaiy  in  many  cases  where 
it  might  have  been  concealed  or  overlooked  in  earlier 
periods  of  the  constitution.  But  thou^  no  one  was 
invested  with  the  office  of  regent,  a  council  of  twelve  was 
named  by  die  prelates  and  peers  at  the  king's  coronation, 
July  16,  1377,  without  whose  concuirence  no  public 
measure  was  to  be  carried  into  effect.  I  have  mentioned 
in  another  place  the  modifications  introduced  from  time 
to  time  by  parliament,  which  might  itself  be  deemed 
a  great  council  of  regency  during  the  first  years  of 
Bichard. 
5.  The  next  instance  is  at  the  accession  of  Henry  YI. 
This  prince  was  but  nine  months  old  at  his 
•  "^  &ther  B  death ;  and  whether  from  a  more  evi- 
dent incapacity  for  the  conduct  of  government  in  his 
case  than  in  that  of  Richard  II.,  or  from  the  progress  of 
oonstitutional  principles  in  the  forty  years  elapsed  since 
the  latter's  accession,  fiur  more  regularity  and  delibera- 
tion were  shown  in  supplying  th^  defect  in  the  executive 
authority.  Upon  the  news  arriving  that  Henry  V.  was 
dead,  several  lords  spiritual  and  temporal  assembled,  on 
account  of  the  imminent  necessity,  m  order  to  preserve 
peace,  and  provide  for  the  exercise  of  officers  apper- 
taining to  ^e  king.  These  peers  accordingly  issued 
commissions  to  judges,  sheriffis,  escheators,  and  others, 
for  various  purposes,  and  writs  for  a  new  parliament. 
This  was  opened  by  commission  under  the  great  seal 
directed  to  the  duke  of  Gloucester,  in  the  usual  form, 
and  with  the  king's  teste.'  Some  ordinances  were  made 
in  this  parliament  by  the  duke  of  Gloucester  as  commis- 
sioner, and  some  in  the  king's  name.  The  acts  of  the 
peers  who  had  taken  on  themselves  the  administration, 
and  summoned  parliament,  were  confirmed.  On  the 
twenty-seventh  day  of  its  session,  it  is  entered  upon  the 
•roll  that  the  king,  *'  considering  his  tender  age,  and 
inability  to  direct  in  person  the  concerns  of  his  realm, 
by  assent  of  lords  and  commons,  appoints  the  duke  of 
Bedford,  or,  in  his  absence  beyond  sea,  the  duke  of 
Gloucester,  to  be  protector  and  defender  of  the  kingdom 
and  English  church,  and  the  king's  chief  counsellor/' 

'Bot.FwLToLiv.p.161. 
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Letters  patent  were  made  out  to  this  effect,  the  appoint^ 
ment  being  however  expressly  during  the  king's  pleasure. 
Sixteen  councillors  were  named  in  parliament  to  assist 
the  protector  in  his  administration ;  and  their  concur- 
rence was  made  necessaly  to  the  removal  and  ap- 
pointment of  officers,  except  some  inferior  patronage 
specifically  reserved  to  the  protector.  In  all  important 
business  that  should  pass  by  order  of  council,  the 
whole,  or  major  part,  were  to  be  present ;  "  but  if  it 
were  such  matter  that  the  king  hath  been  accustomed  to 
be  counselled  of,  that  then  the  said  lords  proceed  not 
therein  without  the  advice  of  my  lords  of  Bedford  or 
Gloucester."  •  A  few  more  councillors  were  added  by 
the  next  parliament,  and  divers  r^ulations  established 
for  their  observance.* 

This  arrangement  was  in  contravention  of  the  late 
king's  testament,  which  had  conferred  the  regency  on 
the  duke  of  Gloucester,  in  exclusion  of  his  elder  brother. 
But  the  nature  and  spirit  of  these  proceedings  will  be 
better  understood  by  a  remarkable  passage  in  a  roll  of  a 
later  parliament ;  where  the  house  of  lords,  in  answer  to 
a  request  of  Gloucester  that  he  might  know  what  autho- 
rity he  possessed  as  protector,  remind  him  that  in  the 
first  parlkment  of  the  king  "  '*  ye  desired  to  have  had  ye 
govemaunce  of  yis  land ;  affermyng  yat  hit  belonged  unto 
you  of  lygzt,  as  well  by  ye  mene  of  your  birth  as  by  ye 
lafite  wylle  of  ye  kyng  yat  was  your  broyer,  whome  God 
assoile ;  alleggyng  for  you  such  groundes  and  motyves  as 
it  was  yought  to  your  discretion  made  for  your  intent ; 
whereupon,  the  lords  spiritual  and  tempond  assembled 
there  in  parliament,  among  which  were  there  my  lordes 
your  uncles,  the  bishop  of  Winchester  that  now  liveth, 
and  the  duke  of  Exeter,  and  your  cousin  the  earl  of 
March  that  be  gone  to  God,  and  of  Warwick,  and  other 
in  great  number  that  now  live,  had  great  and  long 
deliberation  and  advice,  searched  precedents  of  the 
govemail  of  the  land  in  time  and  case  semblable,  when 

"  Rot.  Bvl.  vol.  it.  p,  174,  I7f.  in  the  ooane  of  tlMW  eztncti,  I  cvmot 

t  Ibid.  p.  201.  ooi\)ectare.    The  usual   iiregnlarl^  of 

"  I  follow  the  orthography  of  the  roll,  ancient  spelling  la  hanlly  sufficient  to 

which  I  hope  will  not  be  Inconyenient  aoooont  for  such  variations;  bat  if  ther» 

to  the  reader.  Why  this  orthography,  be  any  error,  it  belongs  to  the  super* 

fVom  obsolete  and  difBcntt»  so  fireqnently  intendents  of  that  pablicstlon,  and  is  not 

baoomcs  atanost  modem,  as  wlU  appear  mine. 
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kings  of  tliis  land  have  been  tender  of  i^^,  took  also  in- 
formation of  the  laws  of  the  land,  of  such  persons  as  be 
notably  learned  therein,  and  finally  found  your  said 
defdre  not  caused  nor  grounded  in  precedent,  nor  in  the 
law  of  the  land  ;  the  which  the  king  that  dead  is,  in  his 
life  nor  mi^ht  by  his  last  will  nor  otherwise  altre,  change, 
nor  abroge,  widiout  the  assent  of  the  three  estates,  nor 
commit  or  grant  to  any  person  governance  or  rule  of  this 
land  longer  than  he  lived ;  but  on  that  other  behalf,  the 
said  lords  found  your  said  desire  not  according  with  the 
laws  of  this  land,  and  against  the  right  and  fredome  of 
the  estates  of  the  same  kmd.  Howe  were  it  that  it  be 
not  thought  that  any  such  thing  wittingly  proceeded  of 
your  intent ;  and  nevertheless  to  keep  peace  and  tran- 
(luillity,  and  to  the  intent  to  ease  and  appease  you,  it 
was  advised  and  appointed  by  authority  of  the  king, 
assenting  the  three  estates  of  this  land,  that  ye,  in  absence 
of  my  lord  your  brother  of  Bedford,  should  be  chief  of 
the  king^s  council,  and  devised  unto  you  a  name  different 
from  other  counsellors,  not  the  name  of  tutor,  lieutenant, 
governor,  nor  of  regent,  nor  no  name  that  should  import 
authority  of  governance  of  the  land,  but  the  name  of 
protector  and  defensor,  which  importeth  a  personal  dutf 
uf  attendance  to  the  actual  defence  of  the  land,  as  well 
against  enemies  outward,  if  case  required,  as  against 
rebels  inward,  if  any  were,  that  God  forbid ;  granting 
you  therewith  certain  power,  the  which  is  specified  and 
contained  in  an  act  of  the  said  parliament,  to  endure  aa 
long  as  it  liked  the  king.  In  the  which,  if  the  intent  of 
the  said  estates  had  been  that  ye  more  power  and  autho- 
rity should  have  had,  more  should  have  been  expressed 
therein ;  to  the  which  appointment,  ordinance,  and  act, 
ye  then  agreed  you  as  for  your  person,  making  never- 
theless protestation  that  it  was  not  your  intent  in  any 
wise  to  deroge  or  do  prejudice  unto  my  lord  your 
brother  of  Bedford  by  your  said  agreement,  as  toward 
any  right  that  he  would  pretend  or  claim  in  ihe  govern- 
ance of  this  land  ;  and  as  toward  any  pre-eminence  that 
you  might  have  or  belong  unto  you  as  chief  of  council, 
it  is  plainly  declared  in  the  said  act  and  articles,  sub- 
scribed by  my  said  lord  of  Bedford,  by  yourself,  and  the 
other  lords  of  the  council.  But  as  in  parliament  to 
which  ye  be  called  upon  your  faith  and  ligeanoe  as  dukft 


Smoluh  Cojsbt.  of  regencies.  I8d 

of  Glocester,  as  other  lords  be,  and  not  otherwise,  ^o 
know  no  power  nor  authority  that  ye  have,  other  than 
ye  as  duke  of  Olocester  should  have,  the  king  being  in 
parliament,  at  years  of  most  discretion :  We  marvailing 
with  all  our  hearts  that,  oonsidenng  the  open  declaration 
of  the  authority  and  power  belonging  to  my  lord  of 
Bedford  and  to  you  in  his  absence,  and  also  to  the  king'8 
council  subscribed  purely  and  simply  by  my  said  lord  if 
Bedford  and  by  you,  that  you  should  in  any  wise  be 
stirred  or  moved  not  to  content  you  therewith  or  to  pre- 
tend you  any  other :  Namely,  considering  that  the  kmg, 
blessed  be  our  Lord,  is,  sith  the  time  of  the  said  power 
granted  unto  you,  &r  gone  and  grown  in  person,  in  wit, 
and  understanding,  and  like  with  the  grace  of  God  to 
occupy  his  own  royal  power  within  few  years :  and  for- 
asmuch considering  the  things  and  causes  abovesaid, 
and  other  many  that  long  were  to  write,  We  lords  afore- 
said pray,  exhort,  and  require  you  to  content  you  with 
the  power  abovesaid  and  declared,  of  the  which  my  loid 
your  brother  of  Bedford,  the  king's  eldest  uncle,  con- 
tented him :  and  that  ye  none  larger  power  desire,  will, 
nor  use ;  giving  you  this  that  is  aboven  written  for  our 
answer  to  your  foresaid  demand,  the  which  we  will 
dwell  and  abide  with,  withouten  variance  or  changing. 
Over  this  beseeching  and  praying  you  in  our  most 
htmible  and  lowly  wise,  and  also  •requiring  you  in  the 
king's  name,  that  ye,  according  to  the  king's  oommandt> 
ment,  contained  in  his  writ  sent  unto  you  in  that  behalf, 
come  to  this  his  present  jparliament,  and  intend  to  th<]| 
good  effect  and  speed  of  matters  to  be  demesned  and 
treted  in  the  same,  like  as  of  right  ye  owe  to  do."  ' 

It  is  evident  that  this  plain,  or  xaiher  nde  address  to 
the  duke  of  Gloucester,  was  dictated  by  the  prevalence 
of  cardinal  Beaufort's  party  in  council  and  parliament. 
But  the  transactions  in  the  former  parliAtn^it  are  not 
un&drly  represented;  and,  comparing  them  with  the 
passage  extracted  above,  we  may  perhaps  be  entitled  to 
infer:  1.  That  the  king  does  not  possess  anv  constitu- 
tional preix)gative  of  appointing  a  regent  during  ^e. 
minoritjT  of  his  successor ;  and  2.  That  neither  the  heir 
presumptive,  nor  any  other  person,  is  entitled  to  exeicibe 

•  BoL  AtfL  8  U.  VL  ToL  It.  p.  82$. 
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the  royal  pierogative  during  tlie  king's  infancy  Tor,  by 
parity  of  reasoning,  his  infirmity),  nor  to  any  title  that 
conveys  them ;  the  sole  right  of  determining  the  persons 
by  whom,  and  fixing  the  limitations  under  which,  the 
oxecutiTe  government  shall  be  conducted  in  the  king's 
name  and  behalf,  devolving  upon  the  great  council  of 
parliament. 

The  expression  used  in  the  loids'  address  to  the  duke 
of  Gloucester,  relative  to  the  young  king,  that  he  was  far 
gone  and  grown  in  person,  wit,  and  understanding,  was 
not  thrown  out  in  mere  flatteiy.  In  two  years  the  paity 
hostile  to  Gloucester's  influence  had  gained  ground 
enough  to  abrogate  his  office  of  protector,  leaving  only 
the  honoraiy  title  of  chief  counsellor.^  For  this  the 
king's  coronation,  at  eight  .years  of  age,  was  thought  a 
fSedr  pretence ;  and  undoubtedly  the  loss  of  that  exceed- 
ingly limited  authority  which  had  been  delegated  to  the 
protector  could  not  have  impaired  the  strength  of  govern- 
ment. This  was  conducted  as  before  by  a  selfish  and 
disunited  council ;  but  the  king's  name  was  sufficient  to 
legalize  their  measures,  nor  does  any  objection  appear  to 
have  been  made  in  parliament  to  such  a  mockery  of  the 
name  of  monarchy. 

In  the  year  1454,  the  thirty-second  of  Heniy's  reign, 
jj  ,^  his  unhappy  malady,  transmitted  perhaps  from 
raenui  de-  his  maternal  grandfather,  assumed  so  decided  a 
raagement.  character  of  derangement  or  imbecility,  that 
parliament  could  no  longer  conceal  from  itself  the  neces- 
sity of  a  more  efficient  ruler.  This  assembly,  which  had 
been  continued  by  successive  prorogations  for  nearly  a 
year,  met  at  Westminster  on  the  14th  of  February,  when 
the  session  was  opened  by  the  duke  of  York,  as  king  s 
commissioner.  Kemp,  archbishop  of  Canterbury  and 
chancellor  of  England,  dying  soon  afterwards,  it  was 
judged  proper  to  acquaint  the  king  at  Windsor  by  ai 
deputation  of  twelve  lords  with  this  and  other  subjects* 
concerning  his  government.  In  &ct,  perhaps,  this  was 
a  pretext  chosen  in  order  to  ascertain  his  real  condition. 
These  peers  reported  to  the  lords'  house,  two  days  after- 
wards, that  they  had  opened  to  his  majesty  the  several 
articles  of  their  message,  but ''  could  get  no  answer  ne 

r  Bot  ParL  8  IL  VL  voL  Iv.  jj.  338. 
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Bign  for  no  prayer  ne  deBire,"  thotigh  they  repeated  their 
endeavours  at  three  different  interviews.  This  report, 
with  the  inatniotion  on  which  it  was  fonnded,  was,  at 
their  prayer,  entered  of  record  in  parliament.  Upon  so 
authentic  a  testimony  of  their  sovereign's  in-  p^^^^ 
firmity,  the  peers,  adjourning  two  days  for  YoikmadB 
solemnity  or  deliberation,  *'  elected  and  nomi-  p"***^***'- 
nated  Kichard  duke  of  York  to  be  protector  and  defender 
of  the  realm  of  England  during  the  king's  pleasure." 
The  duke,  protesting  his  insufficiency,  requested  '*  that 
in  this  present  parliament,  and  by  authority  thereof,  it 
be  enacted  that,  of  yourself  and  of  your  ful  and  mere 
disposition,  ye  desire,  name,  and  call  me  to  the  said 
name  and  chaise,  and4hat  of  any  presumption  of  myself 
I  take  them  not  upon  me,  but  only  of  the  due  and. 
humble  obeisance  that  I  owe  to  do  unto  the  king  oui^ 
most  dread  and  sovereign  lord,  and  to  yea  the  peerage 
of  this  land,  in  whom  by  the  occasion  of  the  infirmity 
of  our  said  sovereign  lord  resteth  the  exercise  of  hia 
authorily,  whose  noble  commandments  I  am  as  ready  to 
perform  and  obey  as  any  of  his  liegemen  alive,  and  that, 
at  such  time  as  it  shall  please  our  blessed  Creator  to 
restore  his  most  noble  person  to  healthful  disposition,  it 
shall  like  you  so  to  declare  and  notify  to  his  good  grace." 
To  this  protestation  the  lords  answered  that,  for  his  and 
tlieir  discharge,  an  act  of  parliament  should  be  made 
conformably  to  that  enacted  in  the  king's  infancy,  since 
they  were  compelled  by  an  equal  necessity  again  to 
choose  and  name  a  protector  and  defender.  And  to  the 
duke  of  York's  request  to  be  informed  how  far  the 
power  and  authority  of  his  charge  should  extend,  they 
replied  that  he  should  be  chief  of  the  king's  council, 
and  ''  devised  therefore  to  the  said  duke  a  name  different 
from  other  counsellors,  not  the  name  of  tutor,  lieutenant, 
governor,  nor  of  regent,  nor  no  name  that  shall  import 
authority  of  governance  of  the  land ;  but  .the  said  name 
of  protector  and  defensor ;"  and  so  forth,  according  to 
the  language  of  their  former  address  to  the  duke  of 
Gloucester.  An  act  was  passed  accordingly,  consti- 
tuting the  duke  of  York  protector  of  ihe  church  and 
kingdom,  and  chief  counsellor  of  the  king,  during  the 
latter's  pleasure ;  or  imtil  the  prince  of  Wales  should 
attain  years  of. discretion,  on  whom  the  said  dignity  wa* 
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immediately  to  devolve.  The  patronage  of  certain 
spiritual  benefioea  was  reserved  to  the  protector  accord- 
ing to  the  precedent  of  the  king's  minority,  which  parlia- 
ment was  resolved  to  follow  in  every  particular.* 

It  may  be  conjectured,  by  the  provision  made  in 
&vour  of  the  prince  of  Wales,  then  only  two  yeazs  old, 
that  the  king^s  condition  was  supposed  to  he  beyond 
hope  of  restoration.  But  in  about  nine  months  he  re* 
covered  sufficient  speech  and  recollection  to  supersede 
the  duke  of  York's  protectorate.*  The  succeeding  trans- 
actions are  matter  of  fiuniiiar,  though  not,  perhaps, 
very  perspicuous  history.  The  king  was  a  prisoner  in 
his  enemies'  hands  after  the  afihir  at  St  Albans,^  when 
parliament  met  in  July,  1455.  In  this  session  little  was 
done,  except  renewing  the  strongest  oaths  of  allegiance 
to  Henry  and  his  family.  But  the  two  houses  meeting 
again  after  a  pronation  to  November  12,  during  which 
tune  the  duke  of  York  had  strengthened  his  party, 
and  was  appointed  by  comnussion  the  king's  lieutenant 
to  open  the  parliament,  a  proposition  was  made  l^  the 
commons  that,  **  whereas  the  kmg  had  deputed  the  duke 
of  York  as  his  commissioner  to  proceed  in  this  parliar 
ment,  it  was  thought  by  the  commons  that,  if  the  king 
hereidter  could  not  attend  to  the  protection  of  the 
country,  an  able  ^rson  should  be  appointed  protector, 
to  whom  they  might  have  recourse  for  redress  of  in- 
juries ;  especially  as  great  disturbances  had  lately  arisen 
m  the  west  through  the  feuds  of  the  earl  of  Devonshire 
and  Lord  Bonvile."'  The  archbishop  of  Canterbury 
answered  for  the  lords  that  they  would  take  into  con- 
sideration what  the  commons  had  suggested.    Two  days 

■  Rot  Pul.  vol.  T.  p.  Ml.  And  the  nature  of  the  acSoo,  which  wm 

*  Putoa  Letten,  voL  L  p.  81.    The  amddenattackoiithetownof  St  Albuw. 

pfTOofs  of  toooA  mind  given  in  thie  letter  wlthoot  eny  pitdied  oombftt,  renden  the 

are  not  veiy  deeiiire,  bat  the  wita  of  laiver  number  improhableb    Whetharo- 

aovereigna  are  never  weighed  in  golden  atede,  himself  abbot  of  St  Albans  at  the 


time,  malces  the  duke  of  York's  army 

b  This  may  seem  an  Improper  appel-  but  3000  fighting  men.    p.  ssa.    Tliis 

for  what  Is  nsuaUy  termed  a  aoooont  of  the  trilling  lorn  of  life  In  the 

wherein  5000  men  are  said  to  battle  of  St  Albans  is  confirmed  by  a 

hare  Ihllen.    But  I  rely  here  upon  my  oontemporsry  letter,  publiahed   In  the 

fidthAil  guide,  the  Futon  Letters,  p.  100,  Arch«ologia  (xx.  619).  The  whole  num- 

one  of  which,  written  immediately  after  her  of  the  slain  was  but  fbrty-ei^t.  In* 

the  engagement,  sayv  that  only  sixsoore  eluding,  however,  eeveral  lorda. 
were  killed.    Surely  this  testimony  out-       '  See  some  aoooont  of  these  in  Pmtos 

weighs  a  thousand  urdinaiy  dminlclenL  Letten»  toL  L  pw  UL 
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afterwards  the  latter  appealied  again  with  a  request  con- 
veyed nearly  in  the  same  terms.  Upon  their  leaving  the 
chamber,  the  archbishop,  who  was  also  chancellor,  moved 
the  peers  to  answer  what  should  be  done  in  respect  of  the 
request  of  the  commons ;  adding  that  '*  it  is  understood 
that  they  will  not  farther  proceed  in  matters  of  parlia- 
ment, to  the  time  that  they  have  answer  to  their  desire 
and  request"  This  naturally  ended  in  the  reappoint- 
ment of  the  duke  of  York  to  his  charge  of  protector. 
The  commons  indeed  were  determined  to  bear  no  delay. 
As  if  ignorant  of  what  had  been  resolved  in  consequence 
of  their  second  request,  they  urged  it  a  third  time,  on 
the  next  day  of  meeting ;  and  received  for  answer  that 
**  the  king  our  said  sovereign  lord,  by  the  advice  and 
assent  of  his  lords  spiritual  and  temporal  being  in  this 
present  parliament,  had  named  and  desired  the  duke  of 
York  to  be  protector  and  defensor  of  this  land."  It  is 
worthy  of  notice  that  in  these  words,  and  indeed  in 
effect,  as  appears  by  the  whole  transaction,  the  house  of 
peers  assumed  an  exclusive  right  of  choosing  the  pro- 
tector, though,  in' the' act  passed  to  ratify  their  election, 
the  commons'  assent,  as  a  matter  of  course,  iis  introduced. 
The  last  year's  precedent  was  followed  in  the  present 
instance,  excepting  a  remarkable  deviation;  instead  of 
the  words  '*  during  the  king's  pleasure,"  the  duke  was 
to  hold  his  office  "  until  he  should  be  discharged  of  it 
by  the  lords  in  parliament."* 

This  extraortunaiy  clause,  and  the  slight  allegations 
on  which  it  was  thought  fit  to  substitute  a  vicegerent 
for  the  reigning  monarch,  are  sufficient  to  prove,  even 
if  the  common  historians  were  silent,  that  whatever 
passed  as  to  this  second  protectorate  of  the  duke  of 
York  was  altogether  of  a  revolutionary  complexion. 
In  the  actual  circumstances  of  civil  blood  already  spilled 
and  the  king  in  captivity,  we  may  justly  wonder  that 
so  much  regard  was  shown  to  the  regular  forms  and 
precedents  of  the  constitution.  But  the  duke's  natural 
moderation  wHl  account  for  part  of  this,  and  the  temper 
of  the  lords  for  much  more.  That  assembly  appears  for 
the  most  part  to  have  been  faithfully  attached  to  we  house 
of  Lancaster.    The  partisans  of  Bichard  were  found  in 

«  Boi  PferL  ToL  T.  p.  984-8ea 
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the  Gommons  and  among  the  populace.  Several  months 
elapsed  after  the  victoiy  of  Si.  Albanfl  before  an 
attempt  was  thus  made  to  set  aaide  a  Bovereign,  not 
labouring,  ao  far  as  if^e  know,  under  any  more  notorious 
infirmity  than  before.  It  then  originated  in  the  com- 
mons, and  seems  to  have  received  but  an  unwilling 
consent  from4lie  upper  house.  Even  in  constituting  the 
duke  of  York  protector  over  the  head  of  Heniy,  whom 
all  men  despaii^  of  ever  seeing  in  a  state  to  &ce  tiie 
dangers  of  such  a  season,  the  lords  did  not  foiget  the 
rights  of  his  son.  By  this  latter  instrument,  as  well  as 
by  that  of  the  preceding  year,  the  duke's  office  was  to 
cease  upon  the  prince  of  Wales  arriving  at  the  age  of 
discretion. 

But  what  had  long  been  propagated  in  secret,  soon 
Dnkeof  l>^o<^n^o  familiar  to  the  public  ear;  that  the 
York'sdaim  duke  of  York  laid  claim  to  the  throne.  He 
to  the  crown.  ^^^^^^^  unquestionably  heir  general  of  the  royal 
line,  through  his  mother,  Anne,  daughter  of  Roger 
Mortimer  earl  of  Maroh,  son  of  Philippa,  daughter  of 
Lionel  duke  of  Glaronce,  third  son  of  Edward  TTT, 
Boger  Mortimer's  eldest  son,  Edmund,  had  been  de- 
clared heir  presumptive  by  Bichard  II. ;  but  his  infancy 
during  the  rovolution  that  placed  Henry  lY.  on  the 
throne  had  caused  his  protensions  to  be  passed  over  in 
silence.  The  new  king  however  was  mduoed  by  a 
jealousy  natural  to  his  situation  to  detain  the  earl  of 
Maroh  in  custody.  Henry  V.  restored  his  liberty ;  and, 
though  he  had  certainly  connived  for  a  while  at  the 
conspiracy  planned  by  his  brother-in-law  the  earl  of 
CamDridge  and  Lord  Scrope  of  Masham  to  place  the 
crown  on  his  head,  that  magnanimous  prince  gave  him 
a  free  pardon,  and  never  testified  any  displeasure.  The 
present  duke  of  York  was  honoured  by  Hemy  VI.  with 
the  highest  trusts  in  France  and  Lreland;  such  as 
Beaufort  and  Gloucester  could  never  have  dreamed  of 
conferring  on  him  if  his  tide  to  the  crown  had  not 
been  reckoned  obsolete.  It  has  been  veiy  pertinentiy 
remarked  that  the  crime  perpetrated  by  Margaret  and 
her  counsellors  in  the  deam  of  the  duke  of  Gloucester 
was  the  destruction  of  the  house  of  Lancaster.*    From 
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this  time  the  duke  of  York,  next  heir  in  presumptioii 
while  the  king  was  childless,  might  innocently  oontem* 
plate  the  prospect  of  royalty ;  and  when  sach  ideas  had 
long  heen  passing  through  his  mind,  we  may  judge  how 
reluctantly  the  hirth  of  prince  Edward,  nine  years  after 
Henry's  marriage,  would  he  admitted  to  distorh  them. 
The  queen's  administration  unpopular,  careless  of  na- 
tional interests,  'and  partial  to  his  invetexate  enemy  the 
duke  of  Somerset  /  the  king  incapahle  of  exciting  fear 
or  respect;  himself  conscious  of  powerful  alliances  and 
univ^sal  £sKvour;  all  these  circumstances  combined 
could  hardly  fail  to  nourish  those  opinions  of  hereditary 
right  which  he  must  have  imbibed  from  his  infancy. 

The  duke  of  York  preserved  through  the  critical  season 
of  rebellion  such  moderation  and  humanity  that  we 
may  pardon  him  that  bias  in  favour  of  his  own  preten- 
sions to  which  he  became  himself  a  -victim.  Margaret 
perhaps,  by  her  sanguinary  violence  in  the  (Coventry 
parliament  of  1460,  where  the  duke  and  all  his  adherents 
were  attainted,  left  him  not  the  choice  of  remaining  a 
subject  with  impunity.  But  with  us,  who  are  to  weigh 
these  ancient  motions  in  the  balance  of  wisdom  and 
justice,  there  should  be  no  hesitation  in  deciding  that 
the  house  of  Lancaster  were  lawful  sovereigns  of 
England.  I  am,  indeed,  astonished  that  not  only  such 
historians  as  Carte,  who  wrote  undisguisedly  upon  a 
Jacobite  system,  but  even  men  of  juster  principles,  have 
been  inadvertent  enough  to  mention  the  ri^t  of  the 
house  of  York.  If  the  original  consent  of  the  nation,  if 
three  descents  of  the  crown,  if  repeated  acts  of  parlia- 
ment, if  oaths  of  allegiance  from  the  whole  kingdom, 
and  more  particularly  from  those  who  now  advanced  a 
contrary  pretension,  if  undisturbed,  unquestioned  pos- 
session during  sixty  years,  could  not  secure  the  reigning 
family  against  a  mere  defect  in  their  genealogy,  when 
were  the  people  to  expect  tranquillity  ?  Sceptres  were 
committed,  and  governments  were  instituted,  for  public 
nrotection  and  public  happiness,  not  certainly  for  the 
benefit  of  rulers,  or  for  the  security  of  particulGir  dynas- 
ties. No  prejudice  has  less  in  its  favour,  and  none  has 
been  more  fisktal  to  the  peace  of  mankind,  than  that 

f  The  m*wiU  ofTork  and  the  qneea   MiiiiiMiitivoaateftfiiioDy.aletteroftlHtt 
bcgkn  M  «tfl/ M 1449,  M  w«  iMin  fhon   dateia  UMBHtaa<»Uecyoo,<voLi.pLa8,. 
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whioli  regards  a  nation  of  subjects  as  a  family's  private 
inheritance.  For,  as  this  opinion  induces  reigning 
princes  and  their  conrtierB  to  look  on  the  people  as 
made  only  to  obey  them,  so,  when  the  tide  of  events 
has  swept  them  £rom  their  thrones,  it  b^ets  a  fond  hope 
of  restoration,  a  sense  of  injury  and  of  impresoriptible 
rights,  which  give  the  show  of  justice  to  fresh  disturb- 
ances of  public  order,  and  rebeUions  against  established 
authority.  Even  in  cases  of  unjust  conquest,  which  are 
fietr  stronger  than  any  domestic  revolution,  time  heals 
the  injury  of  wounded  independence,  the  forced  submis* 
sion  to  a  victorious  enemy  is  changed  into  spontaneous 
allegiance  to  a  sovereign,  and  the  laws  of  God  and 
nature  enjoin  the  obedience  that  is  challenged  by  re- 
ciprocal benefits.  But  fieu:  more  does  eveiy  national 
government,  however  violent  in  its  origin,  become  legi- 
timate, when  universally  obeyed  and  justly  exercised, 
the  possession  drawing  after  it  the  right ;  not  certainly 
that  success  can  alter  the  moral  character  of  actions, 
or  privilege  usurpation  before  the  tribunal  of  human 
opinion,  or  in  the  pages  of  history,  but  that  the  recogni- 
tion of  a  government  by  the  people  is  the  binding  pledge 
of  their  allegiance  so  long  as  its  corresponding  duties 
are  fulfilled.*  And  thus  the  law  of  England  has  been 
held  to  annex  the  subject's  fidelity  to  the  reigning 
monarch,  by  whatever  title  he  may  have  ascended  the 
throne,  and  whoever  else  may  be  its  claimant.^  But 
the  statute  of  11th  of  Henry  VIL  c.  1,  has  furnished  an 
unequivocal  commentary  upon  this  principle,  when, 
alluding  to  the  condemnations  and  forfeitures  by  which 
those  alternate  successes  of  the  white  and  red  roses  had 
almost  exhausted  the  noble  blood  of  England,  it  enacts 
that  **  no  man  for  doing  true  and  faithful  service  to  the 
king  for  the  time  being  be  convict  or  attaint  of  high 
treason,  nor  of  other  offences,  by  act  of  parliament  or 
otherwise." 

Though  all  classes  of  men  and  all  parts  of  En^and 
were  divided  into  factions  by  this  unhappy  contest,  yet 
the  strength  of  the  Yorkists  lay  in  London  and  the 
neighbouring  counties,  and  generally  among  the  mid- 

K  upon  this  gre«t  qaestian  the  firarth       h  Halo's  Fleas  of  the  Crown.  toI.  L  {H 
disoourse  In  Sir  Midiael  Foster's  Reporta   61, 101  (edit.  1736). 
<ui|^  particnlariy  to  be  read. 
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dling  and  lower  people.  And  this  is  what  might  na- 
tnraUy  be  expected.  For  notions  of  hereditaiy 
right  take  eaay  hold  of  the  popnlaoe,  who  feel  an  Smn»^^ 
honest  sympathy  for  those  ymom  they  consider  SJJgJJJJ* 
as  injured ;  whHe  men  of  noble  birth  and  high 
station  have  a  keener  sense  of  personal  duty  to  their 
sovereign,  and  of  the  baseness  of  deserting  their  allegi- 
ance. Notwithstanding  the  wide-spreading  influence  of 
the  Nevils,  most  of  the  nobility  were  well  affected  to  the 
reigning  dynasty.  We  have  seen  how  reluctantly  they 
acquiesced  in  the  second  protectorate  of  the  duke  d  York 
after  the  battle  of  St  AlbuuB.  Thirty-two  tempcnral  peers 
took  an  oath  of  fealty  to  Heniy  and  his  issue  in  the 
Coventry  parliament  of  1460,  which  attainted  the  duke 
of  York  and  the  earls  of  Warwick  and  Salisbury.*  And 
in  the  memorable  circumstances  of  the  duke's  claim 
personally  made  in  parliament,  it  seems  manifest  that 
the  lords  complied  not  only  with  hesitation  but  unwill- 
ingness, and  m  fiict  testified  their  respect  and  duly  for 
Henry  by  confirming  the  crown  to  him  during  his  life.^ 
The  rose  of  Lancaster  blushed  upon  the  banners  of  the 
Staffords,  the  Percies,  the  Teres,  the  Hollands,  and  the 
Gourtneys.  All  these  illustrious  families  lay  crushed  for 
a  time  under  the  ruins  of  their  party.  But  the  course  of 
fortone,  which  has  too  great  a  mastery  over  crowns  and 
sceptres  to  be  controlled  by  men's  affection,  invested 
Edward  lY.  with  a  possession  which  the  general  consent 
of  the  nation  both  sanctioned  and  secured.  This  was 
effected  in  no  slight  degree  by  the  furious  spirit  of  Mar- 
garet, who  began  a  system  of  extermination  by  acts  of 
attainder  and  execution  of  prisoners  that  created  abhor- 
rence, though  it  did  not  prevent  imitation.  And  the 
barbarities  of  her  northern  army,  whom  she  led  towards 
London  after  the  battle  of  Wakefield,  lost  the  Lancastrian 
cause  its  former  friends,"'  and  might  justly  convince 

I  Bot  Vtai.  wvLr.p.  351.  to  claim  It,  tbofugh  omitted  entirely  in 
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by  HaU  and  other  chroniclers,  that  the  writers, 

dnke  of  Toik  stood  by  the  throne,  as  if  «  The  abbey  of  St  Albaas  was  stripped 
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reflecting  men  that  it  were  better  to  risk  the  .clianoefl  of 
a  new  dynasty  tlian  trust  the  kingdom  to  an  exasperated 
£EU)tion. 
A  period  of  obscurity  and  confusion  ensues,  during 
which  we  haye  as  little  insight  into  constitn- 
BdwHdiv.  ^^j^  ^  general  history.  T^ere  are  no  con- 
temporary chroniclers  of  any  yalue,  and  the  rolls  of 
piM^bament,  by  whose  light  we  have  hitherto  steered, 
oecome  mere  registeis  of  private  bills,  or  of  petitions 
relating  to  commerce.  The  reign  of  Edward  I Y.  is  the 
first  during  which  no  statute  was  passed  for  the  redress 
of  grievances  or  maintenance  of  the  subject's  liberty. 
Nor  is  tiiiere,  if  I  am  correct,  a  single  petition  of  this 
nature  upon  the  roll.  Whether  it  were  that  the  commons 
had  lost  too  much  of  their  ancient  courage  to  present  any 
remonstrances,  or  that  a  wilful  omission  has  vitiated  the 
record,  is  hard  to  determine ;  but  we  certainly  must  not 
imagine  that  a  government  cemented  with  blood  poured 
on  the  scaffold,  as  well  aa  in  the  field,  under  a  passionate 
and  unprincipled  sovereign,  would  afford  no  scope  for 
the  just  animadversion  of  parliament."  The  reign  of 
Edward  lY .  was  a  reign  of  terror.  One  half  of  the  noble 
families  had  been  thinned  by  proscription ;  and  though 
generally  restored  in  blood  by  the  reversal  of  their 
attainders — a  measure  certainly  deserving  of  much  appro- 
bation— were  still  under  the  eyes  of  vigilant  and  inveterate 
enemies.  The  opposite  Action  would  be  cautious  how 
they  resisted  a  king  of  their  own  creation,  while  the 
hopes  of  their  adversaries  were  only  dormant.  And 
indeed,  without  relying  on  this  supposition,  it  is  com- 
monly seen  that,  when  temporary  circumstances  have 
given  a  king  the  means  of  acting  in  disr^ard  of  his  sub- 
jects' privileges,  it  is  a  very  difficult  undertaking  for 
ihem  to  recover  a  liberty  which  has  no  security  so  effec- 
tual as  habitual  possession. 

bj  the  qneen  and  her  tamj  after  the       *  There  are  werenl  Inttanoet  of  tIo- 
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Besides  the  severe  prooeedings  against  tiie  Lancastrian 
party,  which  might  be  extenuated  by  the  common  pre- 
tences, retaliation  of  similar  proscriptions,  security  for 
the  actual  government,  or  just  punishment  of  rebellion 
against  a  legitimate  heir,  there  are  several  reputed 
instances  of  violence  and  barbarity  in  the  reign  of  Edward 
lY.  which  have  not  such  plausible  excuses.  Every  one 
knows  the  common  stories  of  the  citizen  who  was  atteonted 
of  treason  for  an  idle  speech  that  he  would  make  his  son 
heir  to  the  crown,  the  house  where  he  dwelt;  and  of 
Thomas  Burdett,  who  wished  the  horns  of  his  stag  in  the 
belly  of  him  who  had  advised  the  king  to  shoot  it.  Of 
the  former  I  can  assert  nothing,  though  I  do  not  believe 
it  to  be  accurately  reported.  But  certainly  the  accusa- 
tion against  Burdett,  however  iniquitous,  was  not  con- 
fined to  these  frivolous  words;  which  indeed  do  not 
appear  in  his  indictment,^  or  in  a  passage  relative  to  his 
conviction  in  the  roll  of  parliament.  Burdett  was  a  ser- 
vant and  friend  of  the  di^e  of  Clarence,  and  sacrificed  as 
a  preliminaiy  victim.  It  was  an  article  of  charge  against 
Clarence  that  he  had  attempted  to  persuade  the  people 
that  *'  Thomas  Burdett  his  servant,  which  was  lawfully 
and  truly  attainted  of  treason,  was  wrongfully  put  to 
death."  >•  There  could  indeed  be  no  more  oppressive 
usage  inflicted  upon  meemer  persons  than  this  attainder 
of  the  duke  of  Clarence — an  act  for  which  a  brother  could 
not  be  pardoned  had  he  been  guilty,  and  which  deepens 
the  shadow  of  a  tyrannical  age,  if,  as  it  seems,  his  offence 
toward  Edward  was  but  levity  and  rashness. 

But  whatever  acts  of  injustice  we  may  attribute,  from 
authority  or  conjecture,  to  Edward's  government,  it  was 
very  &r  from  being  unpopular.  His  love  of  pleasure,  his 
affability,  his  courage  and  beauly,  gave  him  a  credit  with 
his  subjects  which  he  had  no  real  virtue  to  challenge. 
This  restored  him  to  the  throne,  even  against  the  prc^- 

<»  Sec  in  Gnx  G«r.  1»,  the  Indictmeiit  dtatfonlbaik  fiurtai  et  fkbricAtM  apnd 
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gious  influence  of  Warwick,  and  compelled  Heniy  VJJL. 
to  treat  his  memoiy  with  respect,  and  acknowledge  him 
aa  a  lawful  king.**  The  latter  years  of  his  reign  were 
passed  in  repose  at  home  after  scenes  of  unparalleled 
conrolsions,  and  in  peace  abroad  afker  more  thian  a  cen- 
tury of  expensive  warfare.  His  demands  of  subsidy  were 
therefore  moderate,  and  easily  defrayed  by  a  nation 
which  was  making  rapid  adTances  towards  opulence. 
According  to  Sir  John  Fortescue,  nearly  one  fifth  of  the 
whole  kingdom  had  come  to  the  king's  hand  by  forfeiture 
at  some  time  or  other  since  the  commencement  of  his 
reign/  Many  indeed  of  these  lands  had  been  restored, 
and  others  lavished  away  in  grants,  but  the  surplus 
revenue  must  still  have  been  considerable. 

Edward  IV.  was  the  first  who  practised  a  new  method 
of  taking  his  subjects*  money  without  consent  of  parlia- 
ment, under  the  plausible  name  of  benevolences.    These 

4  TIm  rolls  of  Henxy  YIL't  first  psiw  then  was  king  after  tbe  dssth  of  Edward 
liamentaraftillofanabsardooiiftiaionln  IV.?  Ajm!  was  his  son  really  llUgtU- 
thought  and  langoage,  which  Is  rendered  nutte,  as  an  nsmping  uncle  pretended? 
odious  by  the  parpoeea  to  wUch  St  Is  Or  <1M  the  crime  of  Rkfaard.  thongh 
appUed.  Both  Henry  VL  and  Edward  ponlahed  In  him,  ennre  to  the  benefit  of 
IV.  are  oonsldered  as  iawM  kings;  ex-  Henry?  These  were  points  which.  like 
cept  ]n  one  instance,  where  Alan  Cot-  the  lata  of  the  young  princea  in  the 
terell,  petitioning  for  the  rerersal  of  his  Tower,  he  chose  to  wrap  in  discreet 
attainder,  speaks  of  Edward,  **  late  called  silencer  But  the  first  question  he  leems 
Edward  IV."  (vol.  iv.  p.  290.)  But  this  to  haye  answered  In  his  own  ftvcur. 
is  only  tbe  language  of  a  private  Lanoas-  For  Richard  himself,  Howard  duke  of 
trian.  And  Heniy  VL  passes  Ibr  having  Norfolk.  Lord  Lovel.  and  aome  othen^ 
been  king  during  his  short  restoratioii  in  are  attainted  (p.  376}  for  *  traiteronsly 
UfO,  when  Edward  had  been  nine  yean  intendini^  compaaslnR  and  imagining" 
upon  the  throne.  For  the  eart  of  Oxford  the  death  of  Heniy;  of  course  before  or 
is  ssid  to  have  been  attainted  *  for  the  at  the  battle  of  BoKworth;  and  while  bis 
true  allegiance  and  service  he  owed  end  rigfit,  unsupported  by  possession,  could 
did  to  Henry  VL  at  Bamet  field  and  bave  rested  only  on  an  hereditary  title 
otherwise."  (p.  281.)  This  might  be  which  it  was  an  insult  to  the  natioD  ta 
reasonable  enough  on  the  true  principle  prefer.  These  monstrous  proceedinp  ex- 
that  allegiance  is  due  to  a  king  de/aeto ;  phdn  the  necessity  of  that  conservative 
if  indeed  we  could  determine  who  was  statute  to  which  I  have  already  alluded, 
the  king  de  fiKto  on  the  morning  of  the  which  passed  in  the  eleventh  year  of  bis 
battle  of  Bamet.  But  this  principle  was  reign,  sad  afforded  as  much  security  for 
not  fidrly  recognised.  Richard  IIL  is  men  following  the  plain  line  of  rsUylng 
always  called.  **  in  deed  and  not  in  rlgjit  round  the  standard  of  their  oountiy  aa 
king  of  England."  Nor  was  this  merely  mere  law  can  olTer.  There  Is  some  ex- 
founded  on  his  usurpation  as  against  his  tnundinsiy  reasoning  upon  this  act  in 
nephew.  For  that  unfortunate  boy  is  Carte's  BJstoiy  (vol.  IL  p.  844).  for  the 
Uttie  better  treated,  and  in  the  act  of  purpose  of  proving  that  the  adherents  of 
resumption,  1  H.  VII..  while  Edward  IV.  (korge  IL  would  not  be  protected  by  it 
Is  styled  "Ute  king."  appears  only  with  on  the  restoration  of  the  true  Mood, 
the  denomination  of  ••  Edward  hie  eon.  '  Diillerence  of  Absotufce  and  Limited 
late  called  Edward  V."  (p.  838.)    Who  If ooarolqr.  p.  63. 
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came  in  place  of  the  still  more  platudble  loans  of  fonner 
monarchs,  and  weie  principally  levied  on  the  wealthy 
tfttders.  Though  no  complaint  appears  in  the  parlia^ 
mentary  records  of  his  reign,  which,  as  has  been  observed, 
complain  of  nothing,  the  ill^ality  was  nndonbtedly  felt 
and  resented.  In  the  remarkable  address  to  Bichard  by 
that  tnmultuaiy  meeting  which  invited  him  to  assume 
the  crown,  we  find,  among  general  assertions  of  the  state's 
decay  throngh  misgovemment,  the  following  strong  pas> 
sage : — **  For  certainly  we  be  determined  rather  to  aven- 
tare  and  committe  ns  to  the  perill  of  owre  lyfs  and 
jopardie  of  deth,  than  to  lyve  in  such  thraldome  and 
bondage  as  we  have  lyved  long  tyme  heretofore,  oppressed 
and  injured  by  extortions  and  newe  imjKMsitions  ayenst 
the  lawes  of  God  and  man,  and  the  libertie,  old  policies 
and  lawes  of  this  realme,  whereyn  eveiy  Englishman  is 
inherited.*'*  Accordingly,  in  Bichard  in.'6  only  parlia- 
ment an  act  was  pasi^  which,  after  reciting  in  the 
strongest  terms  the  grievances  lately  endured,  abrogates 
and  annuls  for  ever  all  exactions  under  the  name  of 
benevolence.'  The  liberties  of  this  country  were  at  least 
not  directly  impaired  by  the  usurpation  of  Richard.  But 
from  an  act  so  deeply  tainted  with  moral  guilt,  as  well  as 
so  violent  in  all  its  circumstances,  no  substantial  benefit 
was  likely  to  spring.  Whatever  difficulty  there  may  be 
in  deciding  upon  the  fate  of  Bichard's  nephews  after  they 
were  immured  in  the  Tower,  the  more  public  parts  of  the 
transaction  bear  unequivocal  testimony  to  his  ambitious 
usurpation."  It  would  therefore  be  foreign  to  the  purpose 
of  this  chapter  to  dwell  upon  his  assumption  of  the 
regency,  or  upon  the  sort  of  election,  however  cui3i>u8 
and  remarkable,  which  gave  a  pretended  authority  to  J  lis 
usurpation  of  the  throne.  Neither  of  these  has  ever  been 
alleged  by  any  party  in  the  way  of  constitutional  prece- 
dent. 

At  this  epoch  I  tenninate  these  inquiries  into  the  Eng- 
lish constitution ;  a  sketch  very  imperfect,  I  fear,  and 

•  Rot  PwL  VOL  vL  PL  Ml.  on  tbat  of  Walpole.  Qute,  Heniy,  and 

<  1  R.  III.  c.  2.  Laing,  who  ni*in*i^in  that  the  duke  of 

"  The  long-debated  qveetfan  ae  to  the  York,  at  least,  waa  in  aonw  way  Kleaaed 

muder  of  Edward  and  hla  brother  leema  from  the  Tower,  and  reappeaied   as 

to  me  more  probably  solved  on  the  com-  I^iUn  Warbeck.     But  a  Teiy  stixmg 

mon  rappoaition  that  It  was  really  pei^  oonvlctloa  either  way  is  not  readily  at* 

yetnted  by  the  orden  of  Richard,  than  tainable. 
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ansatiBfaotoij,  but  whioh  may  at  least  answer  the  pnipofle 
finnrfnrfni.    ^^  ^xiiig  the  TBailer's  attention  on  the  principal 
^'"'^   objects,  and  of  guiding  him  to  the  purest  fontk- 
tains  of  constitutional  knowledge.    From  the  accession  of 
the  house  of  Tudor  a  new  period  is  to  be  dated  in  our 
histoiy,  fjEu:  more  prosperous  in  the  diffusion  of  opulence 
and  the  preservation  of  general  order  than  the  preceding, 
but  less  distinguished  by  the  spirit  of  freedom  and 
jealousy  of  tyrannical  power.     We  have  seen,  through 
the  twilight  of  our  Anglo-Saxon  records,  a  form  of  civil 
policy  established  by  our  ancestors,  marked,  like  the 
kindred  goyemments  of  the  continent,  with  aboriginal 
Teutonic  features ;  barbarous  indeed,  and  insufficient  for 
the  great  ends  of  society,  but  capable  and  worthy  of  the 
improvement  it  has  received,  because  actuated  by  a 
sound  and  vital  spirit,  the  love  of  freedom  and  of  justice. 
From  these  principles  arose  that  venerable  institution, 
which  none  but  a  free  and  simple  people  could  have  con- 
ceived, trial  by  peers — an  institution  common  in  some 
degree  to  other  nations,  but  which,  more  widely  extended, 
more  strictly  retained,  and  better  modified  among  our- 
selves, has  become  perhaps  the  first,  certainly  among  the 
first,  of  our  securities  against  arbitrary  government.    We 
have  seen  a  foreign   conqueror  and   his  descendants 
trample  almost  alike  upon  t&e  prostrate  nation  and  upon 
those  who  had  been  companions  of  their  victoiy,  intro- 
duce the  servitudes  of  feudal  law  with  more  than  their 
usual  rigour,  and  establish  a  large  revenue  by  continual 
precedents  upon  a  system  of  universal  and  prescriptive 
extortion.    But  the  Norman  and  English  races,  each 
unfit  to  endure  oppression,  forgetting  their  animosities  in 
a  common  interest,  enforce  by  arms  the  concession  of  a 
great  charter  of  liberties.    Privileges  wrested  from  one 
fidthless  monarch  are  preserved  wiSi  continual  vigilance 
against  the  machinations  of  another ;  the  rights  of  the 
people  become  more  precise,  and  their  spirit  more  mag- 
nanimous, during  the  long  reign  of  Henry  in.    Wim 
greater  ambition  and  greater  abilities  thaii  his  father, 
Edward  I.  attempts  in  vain  to  govern  in  an  arbitrary 
manner,  and  has  the  mortification  of  seeing  his  preroga- 
tive fettered  by  still  more  important  limitations.     The 
great  council  of  the  nation  is  opened  to  the  representatives 
of  the  commons.    They  proceed  by  slow  and  cautious. 
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Btepe  to  remonstrate  against  public  grieTances,  to  check 
the  abuses  of  administration,  and  sometimes  to  chastise 
public  delinquency  in  the  officers  of  the  crown.  A  num- 
ber of  remedial  provisions  are  added  to  the  statutes ; 
eyery  Englishman  learns  to  remember  that  he  is  the 
citizen  of  a  free  state,  and  to  claim  the  common  law  as 
his  birthright,  even  though  the  violence  of  power  should 
interrupt  its  enjoyment  It  were  a  strange  misrepre- 
sentation of  history  to  assert  that  the  constitution  liad 
attained  anything  like  a  perfect  state  in  the  fifteenth 
century ;  but  I  know  not  whether  there  are  any  essen- 
tial privileges  of  our  countrymen,  any  fundamental 
securities  against  arbitrary  power,  so  Deu:  as  they  depend 
upon  positive  institution,  which  may  not  be  traced  to  the 
time  when  the  house  of  JPlantagenet  filled  the  English 
throne. 
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NOTES  TO  CHAPTER  VIIL 
(Part  HI.) 


Note  I.    Page  5. 


It  is  rather  a  curious  BpecxdatiYe  question,  and  such 
only,  we  may  presume,  it  will  long  continue,  whether 
bishops  are  entitled,  on  charges  of  treason  or  felony,  to 
a  trial  by  the  peers.  If  this  question  be  considered 
either  theoretically  or  according  to  ancient  authority,  I 
think  the  affirmative  proposition  is  beyond  dispute. 
Bishops  were  at  all  times  members  of  the  great  national 
council,  and  fully  equal  to  lay  lords  in  temporal  power 
as  well  as  dignity.  Since  the  Conquest  they  have  held 
their  temporalities  of  the  crown  by  a  baronial  tenure, 
which,  if  there  be  any  consistency  in  law,  must  xme- 
quivocally  distinguish  them  from  commoners — since  any 
one  holding  by  barony  might  be  challenged  on  a  jury, 
as  not  being  the  peer  of  the  party  whom  he  was  to  try. 
It  is  true  that  they  take  no  share  in  the  judicial  power 
of  the  house  of  lords  in  cases  of  treason  or  felony ;  but 
this  is  merely  in  conformity  to  those  ecclesiastical  canons 
which  prohibited  the  clergy  from  partaking  in  capital 

i'udgment,  and  they  have  always  withdrawn  from  the 
louse  on  such  occasions  under  a  protestation  of  their 
right  to  remain.  Had  it  not  been  for  this  particularity, 
arising  wholly  out  of  their  own  discipline,  the  question 
of  their  peerage  could  never  have  come  into  dispute. 
As  for  the  common  aigument  that  they  are  not  tried  as 
peers  because  they  have  no  inheritable  nobility,  I  con- 
sider it  as  very  frivolous,  since  it  takes  for  granted  the 
precise  matter  in  controversy,  that  an  inheritable  nobility 
IS  necessary  to  the  definition  of  peerage,  or  to  its  inci- 
dental privileges. 
If  we  come  to  constitutional  precedentsi  by  which^ 
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when  sufficiently  nnmerons  and  nnezoeptionable,  all 
questionfi  of  this  kind  are  nltimatelj  to  liie  detennined, 
the  weight  of  ancient  authority  seems  to  be  in  &Yonr  of 
Ihe  prelates.  In  the  fifteenth  year  of  Edward  III.  (1340), 
the  king  brought  several  chaises  against  archbishop 
Stratford.  He  came  to  parliament  with  a  declared  inten- 
tion of  defending  himself  before  his  peers.  The  king 
insisted  upon  his  answering  in  the  court  of  exchequer. 
Stratford  however  persevered,  and  the  house  of  lords, 
by  the  king's  consent,  appointed  twelve  of  their  number, 
bishops,  earls,  and  barons,  to  report  whether  peers  ought 
to  answer  criminal  charges  in  parliament,  and  not  else* 
where.  This  committee  reported  to  the  king  in  full 
parliament  that  the  peers  of  the  land  ought  not  to  be 
arraigned,  norput  on  trial,  except  in  parliament  and  by 
their  peers,  llie  archbishop  upon  this  prayed  the  king, 
that,  inasmuch  as  he  had  been  notoriously  defamed,  he 
might  be  arraigned  in  full  parliament  before  the  peers, 
and  there  make  answer ;  which  request  the  king  granted. 
(Hot.  Pari.  vol.  ii.  p.  127.  Collier's  Eccles.  Hist.  vol.  i. 
p.  543.)  The  proceedings  against  Stratford  went  no 
farther ;  but  I  think  it  impossible  not  to  admit  that  his 
right  to  trial  as  a  peer  was  fully  recognised  both  by  the 
kmg  and  lords. 

This  is,  however,  the  latest,  and  perhaps  the  only 
instance  of  a  prelate's  obtaining  so  high  a  privilege.  In 
the  preceding  reign  of  Edward  II.,  if  we  can  rely  on  the 
account  of  Wal^gham  (p.  119\  Adam  Orleton,  the 
factious  bishop  of  Hereford,  haa  first  been  arraigned 
before  the  house  of  lords,  and  subsequently  convicted  by 
a  common  jury ;  but  the  transaction  was  of  a  singular 
nature,  and  the  king  might  probably  be  influenced  by 
the  difficultv  of  obtaining  a  conviction  firom  the  temporal 
peers,  of  whom  many  were  disafiected  to  him,  in  a  case 
where  privilege  of  clergy  was  vehemently  claimed. 
But  about  1357  a  bishop  of  Ely,  being  accused  of  har- 
bouring one  guilty  of  murder,  though  he  demanded  a 
trial  by  the  peers,  was  compelled  to  abide  the  verdict  of 
a  jury.  (Collier,  p.  657.)  In  the  31st  of  Edw.  HI. 
ri35d)  the  abbot  of  Missenden  was  hanged  for  coining. 
(2  Inst.  p.  635.)  The  abbot  of  this  monastery  appears 
from  Bugdale  to  have  been  summoned  by  writ  in  the 
49th  of  Heniy  in.    If  he  actually  held  by  barony,  I  do 


206  PRIVILXGES  OF  Kons  10 

not  peroeive  sny  atrong  distiiiction  between  his  case  and 
that  of  a  bishop.  The  leading  precedent,  however,  and 
that  upon  which  lawyers  principally  found  their  denial 
of  this  priyilege  to  Ihe  bishops,  is  the  case  of  i^er, 
who  was  certamly  tried  before  an  ordinary  jnry ;  nor  am 
I  aware  that  any  remonstrance  was  made  by  himself,  or 
complaint  by  his  friends,  upon  this  gronnd.  Cranmer 
was  treated  in  the  same  maimer ;  and  from  these  two, 
being  the  most  recent  precedents,  though  neither  of  them 
in  the  best  of  times,  the  great  plurality  of  law-books 
have  drawn  a  conclusion  that  bishops  are  not  entitled  to 
trial  by  the  temporal  peers.  Nor  can  there  be  much 
doubt  that,  wheneyer  the  occasion  shall  occur,  this  will 
be  the  decision  of  the  house  of  lords. 

There  are  two  peculiarities,  as  it  may  naturally  appear, 
in  the  above-mentioned  resolution  of  the  lords  in  Strat- 
ford's case.  The  first  is,  that  they  claim  to  be  tried,  not 
only  before  their  peers,  but  in  parliament.  And  in  the 
case  of  the  bishop  of  Ely  it  is  said  to  have  been  objected 
to  his  claim  of  trial  by  his  peers,  that  parliament  was  not 
then  sitting.  (Collier,  ubi  sup.)  It  is  most  probable, 
therefore,  wat  the  court  of  the  lord  high  steward,  for  the 
special  purpose  of  trying  a  peer,  was  of  more  recent  insti- 
tution— as  appears  also  from  Sir  E.  Coke's  expressions, 
(4  Inst  p.  58.)  The  second  circumstance  that  may  strike 
a  reader  is,  that  the  lords  assert  their  privilege  in  all 
criminal  cases,  not  distinguishing  misdemeanors  from 
treasons  and  felonies.  But  in  this  &ej  were  undoubtedly 
warranted  by  the  dear  language  of  liifagna  Charta,  whicm 
makes  no  distinction  of  the  kind.  The  practice  of  trying 
a  peer  for  misdemeanors  by  a  jury  of  commoners,  con- 
cerning the  origin  of  which  I  can  say  nothing,  is  one  of 
those  anomalies  which  too  often  render  our  laws  capri- 
cious and  unreasonable  in  the  eyes  of  impartial  men. 

Since  writing  the  above  note  I  have  read  Stillingfleet's 
treatise  on  the  judicial  power  of  the  bishops  in  capital 
cases — aright  which,  though  now,  I  think,  abrogated  by 
non-claim  and  a  course  of  contrary  precedents,  he  proves 
beyond  dispute  to  have  existed  by  the  common  law  and 
constitutions  of  Clarendon,  to  have  been  occasionally 
exercised,  and  to  have  been  onlv  suspended  by  their 
voluntary  act.  In  the  course  of  this  argument  he  treats 
of  the  peerage  of  the  bishops,  and  produces  abundant 
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eTidenoe  from  the  leoords  of  parliament  that  thej  wete 
styled  peezB,  for  whicli,  though  oonYinoed  from  genexal 
recollection,  I  had  not  leisure  or  dispoBition  to  search, 
Bnt  if  any  douht  should  remain,  the  statute  25  E.  ILL 
o.  6,  contains  a  legislative  declaration  of  the  peerage  of 
bishojps.  The  whole  subject  is  discussed  with  much 
per8picu%  and  force  by  Stillingfleet,  who  seems  however 
not  to  press  very  greatly  the  right  of  trial  by  peers,  aware 
no  doubt  of  the  weight  of  opposite  precedents.  ^Stilling- 
fleet's  Works,  vol.  iiL  p.  820.)  In  one  distinction,  that 
the  bishops  vote  in  their  judicial  functions  as  barons,  but 
in  legislation  as  magnates,  which  Warburton  has  brought 
forward  as  his  own  in  the  Alliance  of  Church  and  State, 
Stillingfleet  has  perhaps  not  taken  the  strongest  ground, 
nor  sufficiently  accounted  for  their  right  of  sitting  in 
judgment  on  ^  impeachment  of  a  commoner.  Farlia- 
mentaiy  impeachment,  upon  charges  of  high  public 
crimes,  seems  to  be  the  exercise  of  a  right  inherent  in 
the  great  council  of  the  nation,  some  traces  of  which 
appear  even  before  the  Conquest  (Chron.  Sax.  p.  164, 
169),  independent  of  and  superseding  that  of  trial  by 
peers,  which,  if  the  29th  section  of  Magna  Charta  be 
strictly  construed,  is  only  required  upon  indictments  at 
the  king's  suit  And  this  consideration  is  of  great  weight 
in  the  question,  still  unsettled,  whether  a  commoner  can 
be  tried  by  the  lords  upon  an  impeachment  for  treason. 

The  treatise  of  StiUingfleet  was  written  on  occasion  of 
the  objection  raised  by  the  commons  to  the  bishops  voting 
on  the  question  of  Lord  Danby's  pardon,  which  he 
pleaded  in  bar  of  his  impeachment  Burnet  seems  to 
suppose  that  their  right  to  final  judgment  had  never  been 
defended,  and  confounds  judgment  with  sentence.  Mr. 
Hargrave,  strange  to  say,  has  made  a  much  greater 
blunder,  and  imagined  that  the  question  related  to  their 
right  of  voting  on  a  bill  of  attainder,  which  no  one,  I 
brieve,  ever  disputed.    (Notes  on  Co.  Litt  134  b.) 

Note  n.    Page  9. 

The  constitution  of  parliament  in  this  period,  ante* 
cedent  to  the  Great  Charter,  has  been  minutely  and 
scrupulously  investigated  by  the  Lords'  Committee  cm 
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the  Dignity  of  a  Peer  in  1819.  Two  questions  may  he 
xaised  as  to  the  lay  portion  of  the  great  oonnoil  of  the 
nation  from  the  Conquest  to  the  reign  of  John  : — ^first, 
Did  it  comprise  any  memhers,  whether  from  the  ooimties 
or  boroughiB,  not  holding  themselves,  nor  deputed  hy 
others  holding  in  chief  of  the  crown  hy  knight-serrioe 
or  grand  serjeanty?  secondly,  Were  all  such  tenants 
in  oapite  personally,  or  in  contemplation  of  law,  assisting, 
hy  advice  and  suffrage,  in  councils  held  for  the  purpose 
of  laying  on  burthens,  or  for  permanent  and  important 
legi^tion  ? 

The  former  of  these  questions  they  readily  determine. 
The  committee  have  discovered  no  proof,  nor  any  like- 
lihood from  analogy,  that  the  great  council,  in  these 
Norman  reigns,  was  composed  of  any  who  did  not  hold 
in  chief  of  Ihe  crown  hy  a  military  tenure,  or  one  in  grand 
serjeanty ;  and  they  exclude,  not  only  tenants  in  petty 
serjeanty  and  socage,  but  such  as  held  of  an  escheated 
barony,  or,  as  it  was  called,  di  honore. 

They  found  more  difficulty  in  the  second  question. 
It  has  generally  been  concluded,  and  I  may  have  taken 
it  for  granted  in  my  text,  that  all  military  tenants  in 
capite  were  summoned,  or  ought  to  have  been  summoned, 
to  any  great  council  of  the  realm,  whether  for  the  purpose 
of  levying  a  new  tax,  or  any  other  affecting  the  publio 
weal.  The  committee,  however,  laudably  cautious  in 
drawing  any  positive  inference,  have  moved  step  by 
step  through  this  obscuro  path  with  a  ciroumspection  as 
honourable  to  themselves  as  it  renders  their  ultimate 
judgment  worthy  of  respect. 

**  The  council  of  the  kingdom,  however  composed 
(they  are  adverting  to  the  roign  of  Henry  I.),  must  have 
been  assembled  by  the  king*s  command ;  and  the  king, 
therefore,  may  have  assumed  the  power  of  selecting  the 
persons  to  whom  he  addressed  the  command,  especially 
if  the  object  of  assembling  such  a  council  was  not  to  im- 
pose any  burthen  on  any  of  the  subjects  of  the  realm 
exempted  from  such  burthens  except  by  their  own  free 
grants.  Whether  the  king  was  at  this  time  considered 
as  bound  by  any  constitutional  law  to  address  such 
command  to  any  particular  persons,  designated  by  law 
as  essential  parts  of  such  an  assembly  for  all  purposes, 
the  committee  have  been  unable  to  ascertain.    !U;  has 
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geDerally  been  considered  as  the  law  of  the  land  that 
the  king  had  a  right  to  require  the  advice  of  any  of  his 
snbjects,  and  their  personal  services,  for  the  general 
benefit  of  the  kingdom ;  but  as,  by  the  terms  of  the 
charters  of  Henry  and  of  his  &ther,  no  aid  could  be 
required  of  the  immediate  tenants  of  the  crown  by 
militaiy  service,  beyond  the  obligation  of  their  respective 
tenures,  if  the  crown  had  occasion  for  any  extraordinary 
aid  from  those  tenants,  it  must  have  been  necessary, 
according  to  law,  to  assemble  all  persons  so  holding, 
to  give  Sieir  consent  to  the  imposition.  Though  the 
numbers  of  such  tenants  of  the  crown  were  not  originally 
veiy  great,  as  fu:  as  appears  from  Domesday,  yet,  if  it 
was  necessary  to  convene  all  to  form  a  constitutional 
legislative  assembly,  the  distances  of  their  respective 
residences,  and  the  inconvenience  of  assembling  at  one 
time,  in  one  spot,  all  those  who  thus  held  of  the  crown, 
and  upon  whom  the  maintenance  of  the  Conquest  itselt 
mufft  for  a  considerable  time  have  importantly  depended, 
must  have  produced  difficulties,  even  in  the  reign  of  the 
Conqueror ;  and  the  increase  of  their  numbers  by  sub- 
division of  tenures  must  have  greatly  increased  the 
difficulty  in  the  reign  of  his  son  Heniy :  and  at  length, 
in  the  reigns  of  his  successors,  it  must  have  been  almost 
impossible  to  have  convened  such  an  assembly,  except 
by  general  summons  of  the  greater  part  of  the  persons 
who  were  to  form  it ;  and  unless  those  who  obeyed  the 
summons  could  bind  those  who  did  not,  the  powers  of 
the  assembly  when  convened  must  have  been  very 
defective."  (p.  40.) 

Though  1  do  not  perceive  why  we  should  assume  any 
great  subdivision  of  tenures  before  the  statute  of  Quia 
MnptfireSj  in  ISEdw.  I.,  which  prohibited  subinfeudation, 
it  is  obvious  that  the  committee  have  pointed  out  the 
inconvenience  of  a  scheme  which  gave  all  tenants  in 
capite  (more  numerous  in  Domesday  than  they  perhaps 
were  aware)  a  right  to  assist  at  great  councils.  IStill,  as 
it  is  manifest  from  the  early  charters,  and  explicitly 
admitted  by  the  committee,  that  the  king  could  raise  no 
extraordinary  contribution  from  his  immediate  vassals 
by  his  own  authority,  and  as.  there  was  no  feudal 
subordination  between  one  of  these  and  another,  however 
differing  in  wealth,  it  is  clear  that  they  were  legally 

VOL.  m.  p 
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enidtled  to  a  Toioe,  be  it  throttgh  general  or  special  sum- 
lAons,  in  the  imposition  of  taxes  which  they  were  to  pay. 
It  will  not  follow  that  they  were  summoned,  or  had 
an  acknowledged  right  to  be  siunmoned,  on  the  few 
other  occasions  when  legislative  measures  were  in  con- 
templation, or  in  the  determinations  taken  by  the  king's 
great  conncil.  This  can  only  be  inferred  by  presumptive 
proof  or  constitutional  analogy. 

The  eleventh  article  of  the  Constitutions  of  Clarendon 
in  1164  declares  that  archbishops,  bishops,  and  all  per- 
sons of  the  realm  who  hold  of  tne  king  in  capite,  possess 
their  lands  as  a  barony,  and  are  bound  to  attend  in  the 
judgments  of  the  king's  court  like  other  baix)ns.  It  is 
plain,  from  the  general  tenor  of  these  constitutions,  that 
**  universae  personae  regni  "  must  be  restrained  to  eccle- 
siastios ;  and  the  only  words  which  can  be  important  in 
the  present  discussion  are  "  sicut  barones  cesteri."  "  It 
seems,"  says  the  committee,  *'  to  follow  that  all  those 
termed  the  king's  barons  were  tenants  in  chief  of  the 
king ;  but  it  does  not  follow  that  all  tenants  in  chief  of 
the  king  were  the  king's  barons,  and  as  such  bound  to 
attend  his  court.    They  might  not  be  bound  to  attend 


unless  they  held  their  lands  of  the  king  in  chief  *  sicut 
baroniam,'  as  expressed  in  this  article  with  respect  to  the 
archbishops  and  other  clergy."  (p.  44.)  They  conclude, 
however,  that  "upon  the  whole  the  Constitutions  of 
Clarendon,  if  the  existing  copies  be  correct,  afford  strong 
ground  for  presuming  tliAt  owing  suit  to  the  king's  great 
court  rendered  the  tenant  one  of  the  king's  barons  or 
members  of  that  court,  though  probably  in  general  none 
attended  who  were  not  specially  summoned.  It  has  been 
already  observed  that  this  would  not  include  all  the 
king's  tenants  in  chief,  and  particularly  those  who  did 
not  hold  of  him  as  of  his  crown,  or  even  to  all  who  did 
hold  of  liini  as  of  his  crown,  but  not  by  knight-service  or 
grand  serjeanty,  which  were  alone  deemed  military  and 
honourable  tenures ;  though,  whether  all  who  held  of  the 
king  as  of  his  crown,  by  knight-service  or  grand  ser- 
jeanty, did  originally  owe  suit  to  the  king's  court,  or 
whether  that  obligation  was  confined  to  persons  holding 
by  a  particular  tenure,  called  tenure  per  baroniam,  as  has 
been  asserted,  the  Constitutions  of  Clarendon  do  not 
assist  to  ascertain."  (p.  45.)    But  this,  as  they  point  out. 
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inYolves  the  question  whether  the  Cwia  Regis,  mentioned 
in  these  constitutions,  was  not  only  a  judicial  hut  a  legis- 
lative assemhly,  or  one  competent  to  levy  a  tax  on  mili- 
tary tenants,  since  hy  the  terms  of  the  charter  of  Henry 
I.,  confirmed  by  that  of  Henry  II.,  all  such  tenants  were 
clearly  exempted  from  taxation,  except  by  their  own 
consents. 

Ihej  touch  slightiy  on  the  reign  of  Eichard  I.  with 
the  remark  that  '*  the  result  of .  all  which  they  have 
found  with  respect  to  the  constitution  of  the  le^slative 
assemblies  of  tne  reabn  stiU  leaves  the  subject  in  ereat 
obscurity."  ^p.  49.)  But  it  is  remarkable  that  they  have 
never  alludea  to  the  presence  of  tenants  in  chief,  knights 
as  well  as  barons,  at  the  parliament  of  Northampton 
under  Heniy  11.  They  come,  however,  rather  suddenly 
to  the  conclusion  that  **  the  records  of  the  reign  of  John 
seem  to  give  strong  ground  for  supposing  that  all  the 
king's  tenants  in  chief  by  military  tenure,  if  not  all 
the  tenants  in  chief,*  were  at  one  time  deemed  neces- 
sary members  of  the  common  councils  of  the  realm,  when 
summoned  for  extraordinary  purposes,  and  especially  for 
the  purpose  of  obtaining  a  grant  of  any  extraordinary 
aid  to  the  king ;  and  this  opinion  accords  with  what  has 
generally  been  deemed  originally  the  law  in  France,  or 
other  countries  where  what  is  called  the  feudal  system  of 
tenures  has  been  established."  (p.  54.)  It  cannot  surely 
admit  of  a  doubt,  and  has  been  already  affirmed  more 
than  once  by  the  committee,  that  for  an  extraordinary 
grant  of  money  the  consent  of  militarv  tenants  in  chief 
was  required  long  before  the  reign  of  John.  Nor  was 
that  a  reign,  till  the  enactment  of  the  Great  Charter,  when 
any  fresh  extension  of  political  liberty  was  likely  to  have 
become  established.  iBut  the  difficulty  may  still  remain 
with  respect  to  ''extraordinary  purposes"  of  another 
description. 

They  observe  afterwards  that  *'  they  have  found  no 
document  before  the  Great  Charter  of  John  in  which  the 
term  '  majores  barones '  has  been  used,  though  in  some 

■  Thii  hypothetical  datise  is  mnewhat  night  he  eome  I7  petty  eeijeanty.   Yet 

ranarkable.  armDdseijeantyisofooiiTse  the  ooinmlttee,  u  we  have  Just  seen, 

Inctiided  hy  parity  under  military  Mrrioe.  absolutely  exclude  these  ihnn  any  share 

Bot  did  any  hold  of  the  king  in  socsge,  in  the  great  councils  of  the  Cooqueror 

except  on  hifl  demesDe  laads?    There  and  Us  immediate  desoendants. 

p2 
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gabseqnent  documentB  words  of  apparently  similar  im- 
port have  been  used.  From  the  instrument  itself  it 
might  be  presmned  that  the  term  '  majores  barones  '  was 
then  a  term  in  some  degree  understood ;  and  that  the 
distinction  had,  therefore,  an  earlier  origin,  though  the 
committee  have  not  found  the  term  in  any  earlier  instru- 
ment" (p.  67.)  But  though  the  Dialogue  on  the  Exche- 
quer, generally  referred  to  the  reign  of  Henry  II. ^  is  not 
an  instrument,  it  is  a  law-book  of  sufficient  reputation, 
and  in  this  we  read — "  Quidam  de  rege  tenent  in  capite 
quae  ad  coronam  pertinent ;  baronias  scilicet  majores  sen 
minores."  (Lib.  ii.  cap.  10.)  It  would  be  trifling  to 
dispute  that  the  tenant  of  a  baronia  major  might  be  called 
a  hctro  major.  And  what  could  the  secundae  dignitatis  barones  at 
Northampton  have  been  but  tenants  m  capite  holding  fiefs 
bysome  Ime  or  otherdistinguishable  firom  asuperior  class? 
It  appears,  therefore,  on  the  whole,  that  in  the  judg- 
ment of  the  committee,  by  no  means  indulgent  in  their 
requisition  of  evidence,  or  disposed  to  take  the  more 
popular  side,  all  the  military  tenants  in  capite  were  con- 
stitutionally members  of  the  commune  concilium  of  the  realm 
during  the  Norman  constitution.  This  commune  concilium 
the  committee  distinguish  from  a  magnum  concilium^  though 
it  seems  doubtftil  whether  there  were  any  very  definite 
line  between  the  two.  But  that  the  consent  of  these 
tenants  was  required  for  taxation  they  repeatedly  acknow- 
ledge. And  there  appears  sufficient  evidence  that  they 
were  occasionally  present  for  other  important  purposes. 
It  is,  however,  very  probable  that  writs  of  summons  were 
actually  addressed  only  to  those  of  distinguished  name; 
to  those  resident  near  the  place  of  meeting,  or  to  the 
servants  and  favourites  of  the  crown.  This  seems  to  be 
deducible  from  the  words  in  the  Great  Charter,  which 
limit  the  king's  engagement  to  summon  all  tenants  in 
chief,  through  the  sheriff,  to  the  case  of  his  requiring  an 
aid  or  scutage,  and  still  more  from  the  withdjrawing  of 

o  Mr.  Spenoe  has  ingenioody  ooqjec-  of  fhe  greater  barons  mentiooed  In  the 

tnred,  obaenring  that  in  some  passages  of  Magna  Charta  of  John  and  other  early 

Domesday  O^e  quotes  two,  but  I  only  Nonnan  documents;  for,  by  analogy  to 

find  one)  the  barons  who  held  more  than  the  mode  in  which  the  relief  was  paid, 

rix  manon  paid  their  relief  directly  to  the  greater  barons  were  summoned  by 

the  king,  while  those  who  had  six  or  less  particular  writs,  the  rest  by  one  general 

paid  theirs  to  the  sheriff  (Yorkshire,  298,  summons  through  the  sheriff:"    Histoiy 

b),  that  "  this  may  tend  to  solve  the  dls-  of  Equitable  Jurisdiction,  p.  40. 
pated  question  as  to  what  ooDstitutcd  one 
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ihifl  promise  in  the  fint  year  of  Henry  m.  The  privi- 
lege of  attending  on  siicli  ocoaflions,  though  legally 
general,  may  neyer  have  been  geneiaUy  exercified. 

The  oommittee  seem  to  have  been  perplexed  abont  the 
word  magnates  employed  in  several  records  to  express  part 
of  those  present  in  great  councils.  In  geneitd  they 
interpret  it,  as  well  as  the  word  prooeres^  to  include  per- 
sons not  distinguished  by  the  name  *^  barones  f^  a  word 
which  in  the  reign  of  Henry  III.  seems  to  have  been 
chiefly  used  in  the  restricted  sense  it  has  latterly  ac- 
quired. Yet  in  one  instance,  a  letter  addressed  to  the 
justiciar  of  Ireland,  1  Hen.  III.,  they  suppose  the  word 
magnates  to  '*  exclude  those  termed  therein  *  aUi  quam- 
plurimi;'  and  consequently  to  be  confined  to  prelates, 
earls,  and  barons.  This  may  be  deemed  important  in 
the  consideration  of  many  other  instruments  in  which  the 
word  magnates  has  been  used  to  express  persons  constituir 
ix^  the  *  commune  concilium  regni.' "  But  this  strikes 
me  as  an  erroneous  construction  of  the  letter.  The  words 
are  as  follows : — *'  Convenerunt  apud  Glocestriam  plures 
regni  nostri  magnates,  episcopi,  abbates,  comites,  et 
barones,  qui  patri  nostro  viventi  semper  asiiterunt  fide- 
liter  et  devote,  et  alii  quamplurimi;  applaudentibua 
clero  et  populo,  &o.,  public^  mimus  in  regem  Anglise 
inuncti  et  coronati."  (p.  77.)  I  think  that  magnates  is  a 
collective  word,  including  ^e  '*  alii  quamplurimi."  It 
appears  to  me  that  magnaUs,  and  perhaps  some  other 
Latin  words,  correspond  to  the  witan  of  the  Anglo- 
Saxons,  expressing  the  legislature  in  general,  under 
which  were  comprised  those  who  held  peculiar  dignities, 
whether  lay  or  spiritual.  And  upon  the  whole  we  may 
be  led  to  believe  that  the  Norman  great  council  was 
essentially  of  the  same  composition  as  the  witenagemot 
which  had  preceded  it ;  the  king's  thanes  being  replaced 
by  the  barons  of  the  first  or  second  degree,  who,  what- 
ever may  have  been  the  distinction  between  them,  shared 
t>ne  common  character,  one  source  of  their  legislative 
rights — ^the  derivation  of  their  lands  as  immediate  fie& 
from  the  crown. 

The  result  of  the  whole  inquiry  into  the  constitution 
of  parliament  down  to  the  reign  of  John  seems  to  be— 
1.  That  the  Norman  kings  explicitly  renounced  all  pre- 
rogative of  levying  money  on  the  immediate  military 
tenants  of  the  crown,  witlu>ut  their  consent  given  in  a 
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great  connoil  of  the  realm ;  this  immtmity  extending  also 
to  their  sub-tenants  and  dependants.  2.  That  all  these 
tenants  in  chief  had  a  oonstitutional  right  to  attend,  and 
onght  to  be  summoned ;  but  whether  they  could  attend 
without  a  summons  is  not  manifest.  3.  That  the  sum-  * 
mons  was  usually  directed  to  the  higher  barons,  and  to 
such  of  a  second  class  as  the  king  pleased,  many  being 
omitted  for  different  reasons,  though  all  had  a  right  to  it. 
4.  That  on  occasions  when  money  was  not  to  be  de- 
manded, but  alterations  made  in  the  law,  some  of  these 
second  barons,  or  tenants  in  chief,  were  at  least  occa- 
sionally summoned,  but  whether  by  strict  right  or  usage 
does  not  fiilly  appear.  5.  That  the  irregulariiy  of  pass- 
ing many  of  them  over  when  councils  were  held  for  the 
purpose  of  levying  money,  led  to  the  provision  in  the 
Great  Charter  of  John  by  which  the  kmg  promises  that 
they  shall  all  be  summoned  through  the  sheriff  on  such 
occasions ;  but  the  promise  does  not  extend  to  any  other 
subjecib  of  parliamentary  deliberation.  6.  That  even  this 
concession,  though  but  the  recognition  of  a  known  right, 
appeared  so  dangerous  to  some  in  the  government  that  it 
was  withdrawn  in  the  first  charter  of  Henry  III. 

The  chturter  of  John,  as  has  just  been  oloerved,  while 
it  removes  all  doubt,  if  any  coidd  have  been  entertcuned, 
as  to  the  right  of  every  military  tenant  tn  capite  to  be 
summoned  through  the  sheriff,  when  an  aid  or  scutage 
was  to  be  demanded,  will  not  of  itself  establish  their 
right  of  attending  parliament  on  other  occasions.  We 
cannot  absolutely  assume  any  to  have  been,  in  a  general 
sense,  members  of  the  legislature  except  the  prelates  and 
the  majores  baranes.  But  who  were  these,  and  how  dis- 
tinguished? For  distinguished  they  must  now  have 
become,  and  that  by  no  new  provision,  since  none  is 
made.  The  right  of  personal  summons  did  not  constitute 
them,  for  it  is  on  majores  barones,  as  already  a  determinate 
rank,  that  the  right  is  conferred.  The  extent  of  property 
afforded  no  definite  criterion;  at  least  some  baronies,^ 
which  appear  to  have  been  of  the  first  class,  compre- 
hended very  few  knights'  fees :  yet  it  seems  probable 
that  this  was  the  original  ground  of  distinction.'' 

*  See  quotation  flmnSpenoe'iEqnltabla  whidiwM  aflennidi  redoced  to  thre*. 

Juritdictian,  a  Utile  abore.     The  baraoy  Kicolas'i  Report  of  Claim  to  Barony  vA 

of  Berkeley  was  granted  In  1  Ric.  L,  to  L'lale,  Appendix,  p.  318. 
be  boldea  by  tbe  eerrioe  of  five  knights. 
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The  cliarter,  as  renewed  in  the  first  year  of  Hemy  in., 
does  not  only  omit  the  dause  prohibiting  the  imposition  of 
aids  and  scntages  without  consent,  and  providing  for  the 
summons  of  all  tenants  in  capite  before  either  could  be 
levied,  but  gives  the  following  reason  for  suspending 
this  and  other  articles  of  Mng  John's  charter : — **  Quia 
vero  qusedam  capitula  in  priori  cartft  continebantur,  quso 
gravia  et  dubitabilia  videbantur,  sicut  de  scutagiis  et  attxUus 
assidendis  ....  placuit  supra-dictisprselatis  etmagnatibus 
ea  esse  in  respectu,  quousque  plenius  consilium  habueri- 
mus,  et  tunc  faciemus  plurissimfe,  tarn  de  his  quam  de 
^iis  quad  occurrerint  emendanda,  quad  ad  communem 
omnium  utilitatem  pertinuerint,  et  pacem  et  statum 
nostrum  et  r^ni  nostri."  This  charter  was  made  but 
twenty-four  days  after  the  death  of  John ;  and  we  may 
agree  with  the  committee  (p.  77)  in  thinking  it  extrah 
ordinaiy  that  these  deviations  from  the  charter  of  Bun- 
nymede,  in  such  important  particulars,  have  been  so 
little  noticed.  It  is  worthy  of  consideration  in  what 
respects  the  provisions  respecting  the  levying  of  money 
coidd  have  appeared  grave  and  doubtful.  We  cannot 
believe  that  the  earl  of  Pembroke,  and  the  other  barons 
who  were  with  the  young  king,  himself  a  child  of  nine 
years  old  and  incapable  of  taking  a  part,  meant  to 
abandon  the  constitutional  privilege  of  not  being  taxed 
in  aids  without  their  consent.  But  this  they  might 
deem  sufficiently  provided  for  by  the  charters  of  former 
kings  and  by  general  usage.  It  is  not,  however,  impos- 
sible that  the  government  demurred  to  the  prohibition  of 
levying  scutage,  which  stood  on  a  different  footing  from 
extraordinary  aids;  for  scutage  appears  to  have  been 
formerly  taken  widiout  consent  of  the  tenants ;  and  in 
the  second  charter  of  Henry  III.  there  is  a  clause  that 
it  should  be  taken  as  it  had  been  in  the  time  of  Henry  II. 
This  was  a  certain  payment  for  every  knighf  s  fee ;  but 
if  the  original  provision  of  the  Bunnymede  charter  had 
been  maintained,  none  could  have  been  levied  without 
consent  of  parliament. 

It  seems  also  highly  probable  that,  before  the  prin- 
ciple of  representation  had  been  established,  the  greater 
barons  looked  with  jealousy  on  the  equality  of  suffrage 
claimed  by  the  inferior  tenants  in  capite.  That  these 
were  constitutionally  members  of  the  great  council,  at 
least  in  respect  of  taxation,  has  been  sufficiently  shown ; 
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but  they  had  hitherto  oome  in  small  numbeis,  likely  tc 
act  always  in  subordination  to  the  more  potent  aristo* 
craoy.  It  became  another  question  whether  they 
shoiild  all  be  summoned,  in  their  own  counties,  by  a 
writ  selecting  no  one  through  &vour,  and  in  its  terms 
compelling  all  to  obey.  And  this  question  was  less  for 
the  crown,  which  might  possibly  find  its  advantage  ia 
the  disunion  of  its  tenants,  than  for  the  barons  them- 
selyes.  They  would  naturally  be  jealous  of  a  second 
order,  whom  in  their  haughtiness  they  held  much  be- 
neath them,  yet  by  whom  they  might  be  outnumbered 
in  those  councils  where  they  had  bearded  the  king.  No 
effectual  or  permanent  compromise  could  be  maae  but 
by  representation,  and  the  hour  for  representation  was 
not  come. 

Note  m.    Page  19. 

The  Lords'  committee,  though  not  ve^  confidently^ 
take  the  -view  of  Brady  and  Blaokstone,  confining  the  elec- 
tors of  knights  to  tenants  in  capite.  They  admit  that  '*  the 
subsequent  usage,  and  the  subsequent  statutes  founded 
on  that  usage,  afford  ground  for  supposing  that  in  the  49th 
of  Henry  III.  and  in  the  reign  of  Edward  I.  the  knights 
of  the  shires  returned  to  parliament  were  elected  at  the 
county  courts  and  by  the  suitors  of  those  courts.  If  the 
knights  of  the  shires  were  so  elected  in  the  reigns  of 
Henry  III.  and  Edward  I.,  it  seems  important  to  d]j»< 
cover,  if  possible,  who  were  the  suitors  of  the  county 
courts  in  these  reigns  '*  (p.  149^.  The  subject,  they  are 
compelled  to  confess,  after  a  discussion  of  some  length, 
remains  involved  in  great  obscurity,  which  their  in- 
dustry has  been  unable  to  disperse.  They  had,  how- 
ever, in  an  earlier  part  of  their  report  (p.  30),  thought 
it  highly  probable  that  the  knights  of  the  shires  in  the 
reign  of  Edward  III.  represented  a  description  of  persons 
who  might  in  the  reign  of  the  Conqueror  have  been 
termed  barons.  And  the  general  spirit  of  their  subse- 
quent investigation  seems  to  favour  this  result,  though 
they  finally  somewhat  recede  from  it,  and  admit  at  least 
that,  before  the  close  of  Edward  IQ.'s  reign,  the  electivo 
franchise  extended  to  freeholders. 

The  question,  as  the  committee  have  stated  it,  will 
torn  on  the  character  of  those  who  were  suitors  to  th^ 
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county  court.  And,  if  this  may  be  granted,  I  must  own 
that  to  my  apprehension  there  is  no  room  for  the  hypo- 
thesis that  iiie  county  court  was  differently  constituted 
in  the  reign  of  Edward  I.  or  of  Edward  III.  from  what 
it  was  very  lately,  and  what  it  was  long  before  those 
princes  sat  on  the  throne.  In  the  AnglchSaxon  period 
we  find  this  court  composed  of  thanes,  but  not  exclur 
sively  of  royal  thanes,  who  were  comparatively  few. 
In  the  laws  of  Henry  I.  we  still  find  sufficient  evidence 
that  the  suitors  of  the  court  were  all  who  held  freehold 
lands,  Urrarum  domki;  or,  even  if  we  please  to  limit  this 
to  lords  of  manors,  which  is  not  at  all  probable,  still 
without  distinction  of  a  mesne  or  immediate  tenure. 
Vavassors,  that  is,  mesne  tenants,  are  particularly  men- 
tioned in  one  enumeration  of  barons  attending  the  court 
In  some  counties  a  limitation  to  tenants  in  capite  would 
have  left;  this  important  tribunal  very  deficient  in  num- 
bers. And  as  in  all  our  law-books  we  fin4  the  county 
court  composed  of  freeholders,  we  may  reasonably  de- 
mand evidence  of  two  changes  in  its  constitution,  which 
the  adherents  to  the  theory  of  restrained  representation 
must  combine—one  which  excluded  all  freeholders  ex- 
cept those  who  held  immediately  of  the  crown ;  another 
which  restored  them.  The  notion  that  the  county  court 
was  the  king's  court  baron  (Report,  p.  150),  and  thus 
bore  an  analogy  to  that  of  the  lord  in  every  manor, 
whether  it  rests  on  any  modem  l^al  authority  or  not, 
seems  delusive.  The  court  baron  was  essentially  a 
feudal  institution ;  the  ootmty  court  was  from  a  different 
source ;  it  was  old  Teutonic,  and  subsisted  in  this  and 
other  countries  before  the  feudal  jurisdictions  had  taken 
root.  It  is  a  serious  error  to  conceive  that,  because 
many  great  alterations  were  introduced  by  the  Normans, 
there  was  nothing  lefb  of  the  old  system  of  society.*^ 
It  may,  however,  be  naturally  inquired  why,  if  the 

d  A  cbarter  of  Hcniy  L,  published  in  rvnm,  si  est  Inter  baronet  meos  domlnl* 

the  new  edlOoa  of  Rymer  (L  pw  19),  eos,  tiactetnr  placitom  in  cure*  Biea.  St 

ttkVLy  eonfinns  what  is  hen  said.   SdA*  A  est  inter  yaTaasoref  dnorom  doiDlno> 

tia  quod  ooocedo  et  pradpiOt  at  k  modo  ram.  taractetnr  in  comitato.     St  hoc 

oomitatna  mei  et  hondreda  in  ilUa  loda  dnello  flat,  nisi  in  eis  remanserit    St 

et  iisdom  terminissedeant^sicat  sederant  volo  et  pneelpio,  ut  omnes  de  oomitata 

in  tempore  regli  Edwardl,  et  aoo  aUter.  eant  ad  oomitatos  et  hnndreda,  stent 

Ego  entm,  qnando  ▼oloero,  fiifdam  eft  feoenmt  In  tempore  regis  £dwar4i.    Bat 

satis  snmmonerl  propter  mea  dominlca  it  is  also  easily  proved  lh»n  the  lagf* 

necessari*  ad  rolanUtem  meam.    Et  si  Henrid  Primi. 
modo  exurgat  phuitam  de  divlsioDe  te> 
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king's  tenants  in  chief  were  exclusively  membere  of  the 
national  council  before  the  era  of  comity  representation, 
they  did  not  retain  that  privilege ;  especially  if  we  con- 
ceive, as  seems  on  the  whole  probable,  that  the  knights 
chosen  in  88  Henry  III.  were  actually  representatives 
of  the  military  tenants  of  the  crown.  The  answer  might 
be  that  these  knights  do  not  appear  to  have  been  elected 
in  the  county  court ;  and  when  that  mode  of  choosing 
knights  of  the  shire  was  adopted,  it  was  but  consonant 
to  die  increasing  spirit  of  liberty,  and  to  the  weight 
also  of  the  barons,  whose  tenants  crowded  the  court,  that 
no  freeholder  should  be  debarred  of  his  equal  su£&iage. 
But  this  became  the  more  important,  and  we  might 
almost  add  necessary,  when  the  feudal  aids  were  re- 
placed by  subsidies  on  movables;  so  that,  tinless  thei 
mesne  freeholders  could  vote  at  coimty  elections,  they 
would  have  been  taxed  without  their  consent  and  placed 
in  a  worse  condition  than  ordinary  burgesses.  This  of 
itself  seems  almost  a  decisive  argument  to  prove  that 
they  must  have  joined  in  the  election  of  knights  of  the 
shire  after  the  Gmfirmatio  Chartarwn,  If  we  were  to  go 
down  so  late  as  Bichard  II.,  and  some  pretend  that  the 
mesne  freeholders  did  not  vote  before  the  reign  of 
Hemy  IV.,  we  find  Chaucer's  franklin,  a  vavassor, 
capable  even  of  sitting  in  parliament  for  his  shire.  For 
I  do  not  tlunk  Chaucer  ignorant  of  the  proper  meaning 
of  that  word.  And  Allen  says  (Edinb.  Rev.  xxviii. 
145)—"  In  the  earliest  records  of  the  house  of  com- 
mons we  have  found  many  instances  of  sub-vassals  who 
have  represented  their  counties  in  parliament." 

K,  however,  it  shotdd  be  suggested  that  the  practice 
of  admitting  the  votes  of  mesne  tenants  at  county  elec- 
tions may  have  crept  in  by  degrees,  partly  by  the  con- 
stitutional principle  of  common  consent,  partly  on  ac- 
cotint  of  the  broad  demarcation  of  tenants  m  ocqnte  by 
knight-service  from  barons,  which  the  separation  of  the 
houses  of  parliament  produced,  thus  tending,  by  dimin- 
ishing the  importance  of  the  former,  to  bring  them  down 
to  the  level  of  other  freeholders;  partly,  also,  through 
the  operation  of  the  statute  Quia  Emptores  (18  Edwa^ 
I.),  which,  by  putting  an  end  to  subinfeudation,  created 
a  new  tenant  of  the  crown  upon  every  alienation  of 
land,  however  partial,  by  one  who  was  such  already, 
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and  thus  both  multiplied  their  ntonbers  and  lowered  their 
dignity ;  this  supposition,  though  incompatible  with  Uie 
argmnent  built  on  the  nature  of  &e  county  court,  would  be 
sufficient  to  explain  the  &cts,  provided  we  do  not  date  the 
establishment  of  the  new  usage  too  low.  The  Lords*  com- 
mittee themselves,  after  much  wavering,  come  to  the  con- 
clusion that  *'  at  length,  if  not  always,  two  persons  were 
elected  by  all  the  freeholders  of  the  county,  whether 
holding  in  chief  of  the  crown  or  of  others "  (p.  331). 
This  they  infer  from  the  petitions  of  the  commons  that 
the  mesne  tenants  should  be  chained  with  the  wages  of 
knights  of  the  shire;  since  it  would  not  be  reasonable 
to  levy  such  wages  from  those  who  had  no  voice  in  the 
election.  They  ultimately  incline  to  the  hyx>othesis 
that  the  change  came  in  sHently,  favoured  by  ihe  grow- 
ing tendency  to  enlarge  the  basis  of  the  constitution, 
and  by  the  operation  of  the  statute  Quia  Emptores^  which 
may  not  have  been  of  inconsiderable  influence.  It  ap- 
pears by  a  petition  in  51  Edward  III.  that  much  confu- 
sion had  arisen  with  respect  to  tenures ;  and  it  was  fre- 
quently disputed  whether  lands  were  held  of  the  king 
or  of  other  lords.  This  question  would  often  turn  on 
the  date  of  alienation ;  and,  in  the  hurry  of  an  election, 
the  bias  being  always  in  £ftvonr  of  an  extended  suffrage, 
it  is  to  be  supposed  that  the  sheriff  would  not  reject  a 
claim  to  vote  which  he  had  not  leisure  to  investigate. 


NonlV.    Page  21, 

It  now  appears  more  probable  to  me  than  it  did  that 
some  of  the  greater  towns,  but  almost  unquestionably 
London,  did  enjoy  the  right  of  electing  magistrates  with 
a  certain  jurisdiction  before  the  Conquest.  The  notion 
which  I  found  prevailing  amoi^  the  writers  of  the  last 
century,  that  the  municipal  privileges  of  towns  on  the 
continent  were  merely  derived  from  charters  of  the 
twel^  century,  though  I  was  aware  of  some  degree  of 
limitation  which  it  required,  swayed  me  too  much  in 
estimating  the  condition  of  our  own  burgesses.  And  I 
must  £&irly  admit  that  I  have  laid  too  much  stress  on 
the  silence  of  Domesday  Book;  which,  as  has  been 
justly  pointed  out,  does  not  relate  to  matters  of  internal 
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government,  tinleaa  when  ihey  involve  some  rights  of 
property. 

I  do  not  conceive,  nevertheless,  that  the  mnnicipal 
government  of  Anglo-Saxon  boroughs  was  analogous  to 
&at  generally  established  in  our  corporations  firom  the 
reign  of  Henry  II.  and  his .  successors.  The  real  pre- 
sumption has  been  acutely  indicated  by  Sir  F.  Palgrave, 
arising  from  the  universal  institution  of  the  court-leet, 
which  gave  to  an  alderman,  or  otherwise  denominated 
of&cer,  chosen  by  the  suitors,  a  jurisdiction,  in  conjunc- 
tion with  themselves  as  a  jury,  over  the  greater  part 
of  civil  disputes  and  criminal  accusations,  as  well  as 
general  police,  that  might  arise  within  the  hundred. 
Wherever  the  town  or  borough  was  too  large  to  be 
included  within  a  hundred,  this  would  imply  a  distinct 
jurisdiction,  which  may  of  course  be  called  municipal. 
It  would  be  similar  to  that  which,  till  lately,  existed  in 
some  towns — an  elective  high  bailiff  or  principal  magis- 
trate, without  a  representative  body  of  aldermen  and 
counciUors.  But  this  is  more  distinctly  proved  with 
respect  to  London,  which,  as  is  well  known,  does  not 
appear  in  Domesday,  than  as  to  any  other  town.  It  was 
divided  into  wards,  answering  to  hundreds  in  the 
county ;  each  having  its  own  wardmote,  or  leet,  under 
its  elected  alderman.  '*  The  city  of  London,  as  well 
within  the  v/aJls,  as  its  liberties  without  the  walls,  has 
been  divided  from  time  immemorial  into  wards,  bearing 
nearly  the  same  relation  to  the  city  that  the  hundred 
anciently  did  to  the  shire.  Bach  ward  is,  for  certain 
purposes,  a  distinct  jurisdiction.  The  organisation  of 
the  existing  municipal  constitution  of  the  city  is,  and 
always  has  been,  as  &r  as  can  be  traced,  entirely 
founded  upon  the  ward  system."  rintroduction  to 
the  French  Chronicle  of  London.  —  Camden  Society, 
1844.) 

Sir  F.  Palgrave  extends  this  much  further : — **  There 
were  certain  districts  locally  included  within  the 
hundreds,  which  nevertheless  oonstituted  independent 
bodies  politic.  The  burgesses,  the  tenants,  the  resiants 
of  the  king's  burghs  and  manors  in  ancient  demesne, 
owed  neither  suit  nor  service  to  the  hundred  leet. 
They  attended  at  their  own  leet,  which  differed  in  no 
essential  respect  from  the  leet  of  the  hundred.     The 
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piinciple  of  frank-pledge  required  that  each  friboi^ 
should  appear  by  its  head  as  its  representative;  and 
consequently,  the  jurymen  of  the  leet  of  the  burgh  or 
manor  are  usually  described  under  the  style  of  the 
twelve  chief  pledges.  The  legislative  and  remedial 
assembly  of  the  burgh  or  manor  was  constituted  by  the 
meeting  of  the  heads  of  its  ccHnponent  parts.  The  port- 
reeve, constable,  headborough,  bailiff,  or  other  the 
chief  executive  magistrate,  was  elected  or  presented  by 
the  leet  jury.  Offences  against  the  law  were  repressed 
by  their  summary  presentments.  They  who  were 
answerable  to  the  oommtmity  for  the  breach  of  the 
peace  punished  the  crime.  Besponsibility  and  autho^ 
rity  were  conjoined.  In  their  legislative  capacity  they 
bound  their  fellow-townsmen  by  making  by-laws.** 
(Edin.  Rev.  xxxvi.  309.)  "  Domesday  Book,"  he  says 
afterwards,  **  does  not  notice  the  hundred  court,  or  the 
county-court ;  because  it  was  unnecessary  to  inform  the 
king  or  his  justiciaries  of  the  existence  of  the  tribunals 
which  were  in  constant  action  throughout  all  the  land. 
It  was  equally  unnecessary  to  make  a  return  of  the  leets 
which  they  knew  to  be  inherent  in  every  burgh.  Where 
any  special  mimicipal  jurisdiction  existed,  as  in  Chestei; 
8tamford,  and  Lincoln,  then  it  became  necessary  thai 
the  franchise  should  be  recorded.  The  twelve  lagemen 
in  the  two  latter  burghs  were  probably  hereditary  alder- 
men. In  London  and  in  Canterbury  aldermen  occa- 
sionally held  their  sokes  by  inheritance.*  The  negative 
evidence  extorted  out  of  Domesday  has,  therefore,  little 
weight."  (p.  313.) 

It  seems,  however,  not  unquestionable  whether  this 
representation  of  an  Anglo-Saxon  and  Anglo-Norman 
municipality  is  not  urged  rather  beyond  the  truth.  The 
portreeve  of  London,  their  principal  magistrate,  appears 
to  have  been  appointed  by  the  crown.  It  was  not  till 
1188  that  Henry  Fitzalwyn,  ancestor  of  the  present 
Lord  Beaumont,'  became  the  first  mayor  of  London.   But 

*  Sae    the    ensuing    put    of    this  The  nsme  Alwyn  appean  rather  Saxon 

note.  than  Nonnan,  so  that  we  may  pTMume 

t  This  pedigree  is  elabomtely.  and  with  the  fint  mayor  to  hare  been  of  £ngUsh 

phms  care,  traced  by  Mr.  Stapleton,  in  descent;  but  wbeUier  ha  were  a  merchant, 

his  excellent  introduction  to  the  old  or  a  landholder  UTing  In  the  dty,  must 

chronide  of  London,  already  quoted,  be  undecided. 
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he  also  was  nominated  by  the  crown,  and  Temained 
twenty-four  years  in  ofiGice.  In  the  same  year  the  first 
sheriffs  are  said  to  have  been  made  (/ooft).  But  John, 
immediately  after  his  accession  in  1199,  granted  the 
citizens  leave  to  choose  their  own  sheriffs.  And  his 
charter  of  1215  permits  them  to  elect  annually  their 
mayor.  (Maitland's  Hist,  of  London,  p.  74,  76.)  We 
read,  however,  under  the  year  1200,  in  the  ancient 
chronicle  lately  published,  that  twenty-five  of  the  most 
discreet  men  of  the  city  were  chosen  and  sworn  to 
advise  for  the  city,  together  with  the  mayor.  These 
were  evidently  different  from  the  aldermen,  and  are  the 
original  common  council  of  the  city.  They  were 
perhaps  meant  in  a  later  entry  (1229) : — "  Omnes 
aldermanni  et  magnates  civitatis  per  assensum  univer- 
sorum  civium,"  who  are  said  to  have  agreed  never  to 
permit  a  sheriff  to  remain  in  ofice  during  two  consecu- 
tive years. 

The  city  and  liberties  of  London  were  not  wholly 
under  the  jurisdiction  of  the  several  wardmotes  and 
their  aldermen.  Landholders,  secular  and  ecclei^astical, 
possessed  their  exclusive  sokes,  or  jurisdictions,  m  parts 
of  both.  One  of  these  has  left  its  name  to  the  ward  of 
Portsoken.  The  prior  of  the  Holy  Trinity,  in  right  of 
this  district,  ranked  as  an  alderman,  and  held  a  regular 
wardmote.  The  wards  of  Farringdon  are  denominated 
from  a  family  of  tliat  name,  who  held  a  part  of  them  by 
hereditaiy  right  aa  their  territorial  friuichise.  These 
sokes  gave  way  so  gradually  before  the  power  of  the 
citizens,  with  whom,  as  may  be  supposed,  a  perpetual 
conflict  was  maintained,  that  there  were  nearly  thirty 
of  them  in  the  early  part  of  the  reign  of  Henry  III.,  and 
upwards  of  twenty  in  that  of  Edward  I.  With  the 
exception  of  Portsoken,  they  were  not  commensurate 
with  the  city  wai-ds,  and  we  find  the  juries  of  the  wards, 
in  the  third  of  Edward  I.,  presenting  the  sokes  as 
liberties  enjoyed  by  private  persons  or  ecclesiastical 
corporations,  to  the  detriment  of  the  crown.  But,  though 
the  lords  of  these  sokes  trenched  materially  on  the  ex- 
clusive privileges  of  the  city,  it  is  remarkable  that,  no 
condition  but  ii^bitancy  being  required  in  the  thir- 
teenth century  for  civic  franchises,  both  they  and  their 
tenants  were  citizens,  having  individually  a  voice  in 
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mimioipal  a&irs,  ihongh  exempt  from  municipal  jtuis- 
diction.  I  have  taken  most  of  this  paragrapn  from  a 
valuable  though  short  notice  of  the  state  of  London  in 
the  thirteenth  centuiy,  published  in  the  fourih  volume 
of  the  ArchoBological  Journal  (p.  273). 

The  inference  which  suggests  itself  from  these  facts 
is  that  London,  for  more  than  two  centuries  after  the 
Conquest,  was  not  so  exclusively  a  city  of  traders,  a 
democratic  municipality,  as  we  have  been  wont  to  con- 
ceive. And  as  tiiis  evidently  extends  back  to  the 
Anglo-Saxon  period,  it  both  lessens  the  improbability 
that  the  citizens  bore  at  times  a  part  in  political  affairs, 
and  exhibits  them  in  a  new  light,  as  lords  and  tenants  of 
lords,  as  well  as  what  of  course  they  were  in  part, 
engaged  in  foreign  and  domestic  commerce.  It  will 
strike  every  one,  in  running  over  the  list  of  mayors  and 
sheriffs  in  the  thirteenth  century,  that  a  large  proportion 
of  the  names  are  French ;  indicating,  perhaps,  uiat  the 
territorial  proprietors  whose  sokes  were  intermingled 
with  the  city  had  influence  enough,  through  birth  and 
wealth,  to  obtain  an  election.  The  general  polity, 
Saxon  and  Norman,  was  aristocratic ;  whatever  infrision 
there  might  be  of  a  more  popular  scheme  of  government, 
and  much  certainly  there  was,  could  not  resist,  even  if 
resistance  had  been  always  the  people's  desire,  ^e  joint 
predominance  of  rank,  riches,  military  habits,  and 
common  alliance,  which  the  great  baronage  of  the  realm 
enjoyed.  London,  nevertheless,  from  its  populousness, 
and  the  usual  character  of  cities,  was  the  centre  of  a 
democratic  power,  which,  bursting  at  times  into  pre- 
cipitate and  needless  tumult  easily  repressed  by  force, 
kept  on  its  silent  course  till,  near  the  end  of  the 
thirteenth  century,  the  rights  of  the  citizens  and  bur- 
gesses in  the  le^slature  were  constitutionally  esta- 
blished.    [1848.] 


Note  V.    Page  26. 

If  Fitz-Stephen  rightly  informs  us  that  in  London 
there  were  126  parish  churches,  besides  13  conventual 
ones,  we  may  naturally  think  the  population  much 
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undeirated  at  40,000.  Bnt  Oie  fashion  of  building 
chuTohes  in  cities  was  so  general,  that  we  cannot  apply 
a  standard  from  modem  times.  Norwich  contained 
sixty  parishes. 

Even  under  Henry  II.,  as  we  find  by  FitsB-Stephen,  the 
prelates  and  nobles  had  town  houses.  **  Ad  heec  onmes 
fere  episcopi,  abbates,  et  magnates  Angliae,  quasi  ciyes 
et  municipes  sunt  urbis  LundoniflB;  sua  ibi  habentes 
esdificia  prseclara ;  ubi  se  reoipiunt,  ubi  divites  impensas 
iaoiunt,  ad  concilia,  ad  conventus  celebres  in  urbem 
eyooati,  k  domino  i^ege  vel  metrojiolitano  suo,  sen  pro- 
priis  tracti  negotiis.'^  The  eulogy  of  London  by  this 
writer  is  very  curious;  its  citizens  were  thus  early 
distinguished  by  their  good  eating,  to  which  they  added 
amusements  less  congenial  to  later  liveiymen,  hawking, 
cock-fighting,  and  much  more.  The  word  cocknet/  is  not 
improbably  derived  from  cocayne,  the  name  of  an  imagi- 
nary land  of  ease  and  jollity. 

The  city  of  London  within  the  walls  was  not  wholly 
built,  many  gardens  and  open  spaces  remaining.  And 
the  houses  were  nevermore  than  a  single  story  above  the 
ground-fioor,  according  to  the  uniform  type  of  English 
dwellings  in  the  twelfth  and  following  centuries.  On 
the  other  hand,  the  liberties  contained  many  inhabit- 
ants ;  the  streets  were  narrower  than  since  the  fire  of 
1666 ;  and  the  vast  spcu)es  now  occupied  by  warehouses 
might  have  been  covered  by  dweUing-houses.  Forty 
thousand,  on  the  whole,  seems  rather  a  low  estimate  for 
these  two  centuries ;  but  it  is  impossible  to  go  beyond 
the  vaguest  conjecture. 

The  population  of  Paris  in  the  middle  ages  has  been 
estimated  with  as  much  diversity  as  that  of  London. 
M.  Dulaure,  on  the  basis  of  the  taiHe  in  1313,  reckons 
the  inhabitants  at  49,110.'  But  he  seems  to  have  made 
unwarrantable  assumptions  where  his  data  were  defi- 
cient. M.  Guerard,  on  the  other  hand  (Documens 
InMits,  1841),  after  long  calculations,  brings  the 
population  of  the  city  in  1292  to  216,861.  This  is 
certainly  very  much  more  than  we  could  assign  to 
London,  or  probably  any  European  city ;  and,  in  fact, 
his  estimate  goes  on  two  arbitrary  postulates.      The 

B  Rift  de  Fitfiii  yoL  iU.  p.  S3t. 
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extent  of  Paris  in  tihat  age,  which  is  tolerably  known, 
must  be  decisire  against  so  high  a  population.*' 

The  Winton  Domesday,  in  the  possession  of  the 
Society  of  Antiquaries  of  London,  tonishes  some  im- 
portant information  as  to  that  city,  which,  as  well  as 
London,  does  not  appear  in  the  great  Domesday  Book. 
This  record  is  of  the  reign  of  Henry  L  Winchester  had 
been,  as  is  well  known,  the  capital  of  the  Anglo-Saxon 
kings.  It  has  been  observed  that  '*  the  opulence  of  the 
inhabitants  may  possibly  be  gathered  from  the  frequent 
recurrence  of  the  trade  of  goldsmith  in  it,  and  the  popu- 
lousness  of  the  town  from  the  enumeration  of  the 
streets."  (Cooper's  Public  Records,  i.  226.)  Of  these 
we  find  sixteen.  **  In  the  petition  from  the  city  of 
Winchester  to  king  Henry  Vl.  in  1460,  no  less  than 
nine  of  these  streets  are  mentioned  as  having  been 
ruined."  As  York  appears  to  have  contained  about 
10,000  inhabitants  under  *the  Confessor,  we  may  pro- 
bably compute  the  population  of  Winchester  at  nearly 
twice  that  number. 


NoteVI.    Page  32. 

The  Lords'  committee  extenuate  the  presumption  that 
either  knights  or  burgesses  sat  in  any  of  these  parlia- 
ments. The  **  cunctarum  regni  civitatum  pariter  et  bur- 
gorum  potentiores,"  mentioned  hj  Wikes  in  1269  or  1270, 
they  suppose  to  have  been  invited  in  order  to  witness 
the  ceremony  of  translating  the  body  of  Edward  the 
Confessor  to  his  tomb  newly  prepared  in  Westminster 
Abbey  (p.  161).  It  is  evident,  mdeed,  that  this  assembly 
acted  afterwards  as  a  parliament  in  levying  money.  But 
the  burgesses  are  not  mentioned  in  this.  It  cannot, 
nevertheless,  be  presumed  from  the  silence  of  the  his- 
torian, who  had  previously  informed  us  of  their  presence 
at  Westminster,  that  they  took  no  part.     It  may  be, 

b  John  of  TroTCt  aayB,  in  1467,  that  thirteenth  cod  fourteenth  ceutaries  the 

ttom  sixty  to  eighty  thousand  men  Kp-  houses  were   still   ootta^:   only  four 

pfftredtDarau.   Dnlanre(Histde  Paris,  BtR:ets  were  paved  >  they  were  very 

vol  iiL  p.  606)  says  this  gives  130.000  narrow  and  dirty,  and  often  iDundaud 

fur  the  whole  population;  but  it  gives  by  the  Seine,    lb.  p.  IM. 
double,  wliich  is  Incredibtai     In  tfaa 

VOL.  lu.  q 
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perhaps,  more  donbtfiil  whether  they  -were  dioseu  bv 
their  oonstitaentsor  merely  Bummoned  as  **  potentiores. 

The  words  of  the  statute  of  Marlbridge  (51  Hen.  III.), 
which  are  repealed  in  French  by  that  of  Gloucester 
(6  Edw.  I.),  do  not  satisfy  the  committee  that  there 
was  any  representation  either  of  counties  or  boroughs. 
*'  They  rather  import  a  selection  by  the  king  of  the  most 
discreet  men  of  every  degree  "  (p.  183).  And  the  statutes 
of  13  Edw.  I.,  referring  to  this  of  Gloucester,  assert  it  to 
have  been  made  by  the  king,  **  with  prelates,  earls, 
barons,  and  his  council,"  thus  seeming  to  exclude  what 
would  afterwards  have  been  called  the  lower  house. 
The  assembly  of  1271,  described  in  the  Annals  of  Wa- 
verley,  '*  seems  to  have  been  an  extraordinary  conyen- 
tion,  warranted  rather  by  the  particular  circumstances 
under  which  the  countnr  was  placed  than  by  any  con- 
stitutional law"  (p.  173).  It  was,  however,  a  case  of 
-representation ;  and  following  several  of  the  like  nature, 
at  least  as  far  as  counties  were  concerned,  would  render 
ihe  principle  familiar.  The  committee  are  even  unwilling 
to  admit  tiiat  *'  la  communaut^  de  la  terre  iUocques  sum- 
mons'' in  the  statute  of  Westminster  I.,  though  expressly 
distinguished  from  the  prelates,  earls,  and  barons,  ap- 
peared in  consequence  of  election  (p.  173).  But,  if  not 
elected,  we  cannot  suppose  less  than  that  all  the  tenants 
in  chief,  or  a  large  number  of  them,  were  summoned ; 
which,  after  the  experience  of  representation,  was  hardly 
a  probable  course. 

The  Lords'  committee,  I  must  still  incline  to  think, 
have  gone  too  fi&r  when  they  come  to  the  conclusion 
that,  on  the  whole  view  of  the  evidence  collected  on  the 
subject,  from  the  49th  of  Hen.  III.  to  the  18th  of  Edw.  I., 
there  seems  strong  ground  for  presuming  that,  after  the 
49th  of  Hen.  III.,  the  constitution  of  the  legislative 
assembly  returned  generally  to  its  old  course ;  that  the 
writs  issued  in  the  49th  of  Henry  III.,  being  a  novelty, 
were  not  afterwards  precisely  followed,  as  ^ar  as  appears, 
in  any  instance ;  and  that  the  writs  issued  in  the  11th  of 
Edw.  I.,  "  for  assembling  two  conventions,  at  York  and 
Northampton,  of  knights,  citizens,  burgesses,  and  repre- 
sentatives of  towns,  without  prelates,  earls,  and  barons, 
were  an  extraordinary  measure,  probably  adopted  for  the 
occasion,  and  never  afterwards  followed ;  and  that  the 
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vncitB  iflBued  in  the  18th  of  Edw.  L,  for  eleotmg  two  or 
three  knights  for  each  shire  withont  corresponding  writs 
for  election  of  citizens  or  bnrgesses,  and  not  directly 
founded  on  or  conformable  to  the  writs  issued  in  the 
49th  of  Heniy  IIL,  were  probably  adopted  for  a  particular 
purpose,  possibly  to  sanction  one  important  law  [tlie 
statute  Quia  Emptores]^  and  because  the  smaller  tenants 
in  chief  of  the  crown  rarely  attended  the  ordinary  legis- 
lative assemblies  when  summoned,  or  attended  in  such 
small  numbers  that  a  representation  of  them  by  knights 
chosen  for  the  whole  shire  was  deemed  advisable,  to  give 
sanction  to  a  law  materiaUy  affecting  all  the  tenants  in 
chief,  and  those  holding  under  them  "  Cp,  204). 

The  election  of  two  or  three  knights  xor  the  parliament 
of  18th  Edw.  L,  which  I  have  overlooked  in  my  text, 
appears  by  an  entry  on  the  close  roll  of  that  year,  directed 
to  the  sheriff  of  Northumberland ;  and  it  is  proved  from 
the  same  roll  that  similar  writs  were  directed  to  all  the 
sherii&  in  England.  We  do  not  find  that  the  citizens 
and  burgesses  were  present  in  this  parliament ;  and  it  is 
reasonably  conjectured  that,  the  object  of  summoning  it 
being  to  procure  a  legislative  consent  to  the  statute  Quia 
Emptcres^  which  put  an  end  to  the  subinfeudation  of  lands, 
the  towns  were  thought  to  have  little  interest  in  tho 
measure.  It  is,  however,  another  early  precedent  for 
county  representation ;  and  that  of  22nd  of  Edw.  I.  (see 
the  writ  in  Beport  of  Committee,  p.  209)  is  more  regtaar. 
We  do  not  find  that  the  citizens  and  burgesses  were  sump 
moned  to  either  parliament. 

But,  after  the  23rd  of  Edward  I.,  the  legislative  con- 
stitution seems  not  to  have  been  unquestionably  settled, 
even  in  the  essential  point  of  taxation.  The  Confirma- 
tion of  the  Charters,  in  the  26th  year  of  that  reign,  while 
it  contained  a  positive  declaration  that  no  '*  aids,  tasks, 
or  prises  should  be  levied  in  future,  without  assent  of  the 
realm,*'  was  made  in  consideration  of  a  grant  made  by  an 
assembly  in  which  representatives  of  cities  and  boroughs 
do  not  appear  to  have  been  present.  Yet,  though  tho 
words  of  we  charter  or  statute  are  prospective,  it  seems 
to  have  long  before  been  reckoned  a  clear  right  of  the 
subject,  at  least  by  himself,  not  to  be  taxed  without  his 
consent.  A  tallage  on  royal  towns  and  demesnes,  never- 
theless, was  set  without  authority  of  parliament  foul 

q2 
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Years  aflerwards.  This  "  Beems  to  show,  either  that  the 
lying's  right  to  tax  his  demesnes  at  his  pleasure  was  not 
intended  to  be  included  in  the  word  tallage  in  that 
statute  [meaning  the  supposed  statute  de  taUagh  non  can- 
c3deiido]y  or  that  the  kii^  aoted  in  contravention  of  it. 
But  if  the  king^s  cities  and  boroughs  were  still  liable  to 
tallage  at  the  will  of  the  crown,  it  may  not  have  been 
deemed  inconsistent  that  they  should  be  required  to  send 
representatives  for  the  purpose  of  granting  a  general  aid 
to  be  assessed  on  the  same  cities  and  boroughs,  together 
with  the  rest  of  the  kingdom,  when  such  general  aid  was 
gi-anted,  and  yet  should  be  liable  to  be  tallaged  at  the 
will  of  the  crown  when  no  such  general  aid  was  granted" 
(p.  244). 

If  in  these  later  years  of  Edward's  reign  the  king  could 
venture  on  so  strong  a  measure  as  the  imposition  of  a 
tallage  without  consent  of  those  on  whom  it  was  levied, 
it  is  less  surprising  that  no  representatives  of  the  com- 
mons appear  to  have  been  summoned  to  one  parliament, 
or  perhaps  two,  in  his  twenty-seventh  year,  when  some 
statutes  were  enacted.  But,  as  this  is  merely  inferred 
from  the  want  of  any  extant  writ,  which  is  also  the  case 
in  some  parliaments  where,  from  other  sources,  we  can 
trace  the  commons  to  have  been  present,  little  stress 
should  be  laid  upon  it. 

In  the  remarks  which  I  have  offered  in  these  notes  on 
the  Keport  of  the  Lords'  Committee,  I  have  generally 
abstained  from  repeating  any  which  Mr.  Allen  brought 
forward.  But  the  reader  should  have  recourse  to  his 
learned  criticism  in  the  Edinburgh  Keview.  It  will 
appear  that  the  committee  overlooked  not  a  few  im- 
portant records,  both  in  the  reign  of  Edward  I.  and  that 
of  his  son. 

Note  VII.    Page  35. 

Two  considerable  authorities  have,  since  the  first 
publication  of  this  work,  placed  themselves,  one  very 
confidently,  one  much  less  so,  on  the  side  of  our  older 
lawyers  and  in  favour  of  the  antiquity  of  borough  repre- 
sentation. Mr.  Allen,  who,  in  his  review  of  my  volumes 
(Edinb.  Rev.  xxx.  169),  observes,  as  to  this  point. — 
•*  We  are  inclined,   in  the  main,    to  agi-eo  with  Mn 


Chap.  VIII.  BOROUGH  REPRESENTATION.  229 

Hallam,"  lets  ns  know,  two  or  three  years  afterwards, 
that  the  scale  was  tending  the  other  way,  when,  in  his 
review  of  the  Beport  of  the  Lords'  Committee,  who  give 
a  decided  opinion  that  cities  and  boroughs  were  on  no 
occasion  called  upon  to  assist  at  legislative  meetings 
before  the  forty-ninth  of  Heniy  III.,  and  are  much  dis- 
posed to  believe  that  none  were  originally  summoned  to 
parliament,  except  cities  and  boroughs  of  ancient  de- 
mesne, or  in  the  hands  of  the  king  at  the  time  when  they 
received  the  summons,  he  says, — "  We  are  inclined  to 
doubt  the  first  of  these  propositions,  and  convinced  that 
the  latter  is  entirely  erroneous."  (Edinb.  Eev.  xxxv.  30.) 
He  allows,  however,  that  our  kings  had  no  motive  to 
summon  their  cities  and  boroughs  to  the  legislature,  for 
the  purpose  of  obtaining  money,  "this  being  procured 
through  the  justices  in  eyre,  or  special  commissioners ; 
and  therefore,  if  summoned  at  all,  it  is  probable  that  the 
citizens  and  burgesses  were  assembled  on  particular 
occasions  only,  when  their  assistance  or  authority  was 
wanted  to  confirm  or  establish  the  measures  in  contem- 
plation by  the  government."  But  as  he  alleges  no  proof 
that  this  was  ever  done,  and  merely  descants  on  the 
importance  of  London  and  other  cities  both  before  and 
after  the  Conquest,  and  as  such  an  occasional  summons 
to  a  great  council,  for  the  purpose  of  advice,  would  by 
no  means  involve  the  necessity  of  legislative  consent,  we 
can  hardly  reckon  this  very  acute  writer  among  the 
positive  advocates  of  a  high  antiquity  for  the  commons 
in  parliament. 

Sir  Francis  Palgrave  has  taken  much  higher  ground, 
and  his  theory,  in  part  at  least,  would  have  been  hailed 
with  applause  by  the  parliaments  of  Charles  I.  Ac- 
cording to  this,  we  are  not  to  look  to  feudal  principles 
for  our  great  coimcils  of  advice  and  consent.  They  were 
the  a^regate  of  representatives  from  the  courts-leet  of 
each  shire  and  each  borough,  and  elected  by  the  juries 
to  present  the  grievances  of  the  people  and  to  suggest 
their  remedies.  The  assembly  summoned  by  William 
the  Conqueror  appears  to  him  not  only,  as  it  did  to  lord 
Hale,  *'  a  sufficient  parliament,"  but  a  regular  one ; 
*'  proposing  the  law  and  giving  the  initiation  to  the  bill 
which  required  the  king's  consent"  (Ed.  Bev.  xxxvi. 
.  327.)    "  We  cannot,"  he  proceeds,  "  discover  any  essen- 
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tial  difference  between  the  powen  of  these  jnrieB  and  the 
share  of  the  legislatiire  authority  which  was  enjoyed  by 
the  commons  at  a  period  when  the  constitution  assumed 
a  more  tangible  shape  and  form."  This  is  supported  with 
that  copiousness  and  Yariety  of  illustration  which  dis- 
tinguish his  theories,  even  when  there  hangs  over  them 
something  not  quite  satisfactory  to  a  rigorous  inquirer, 
and  when  their  absolute  originality  on  a  subject  so  beaten 
is  of  itself  reasonably  suspicious.  Thus  we  come  in  a  few 
pages  to  the  conclusion — *'  Certainly  there  is  no  theory 
so  improbable,  so  irreconcilable  to  general  history  or  to 
the  peculiar  spirit  of  our  constitution,  as  the  opinions 
whicn  are  held  by  those  who  deny  the  substantial 
antiquity  of  the  house  of  commons.  No  paradox  is  so 
st^urtling  as  the  assumption  that  the  knights  and  burgesses 
who  stole  into  the  great  council  between  the  close  of  the 
reign  of  John  and  the  beginning  of  the  reign  of  Edward 
should  convert  themselves  at  once  into  the  third  estate 
of  the  realm,  and  stand  before  the  king  and  his  peers  in 
possession  of  powers  and  privileges  which  the  original 
Dianches  of  me  legislature  could  neither  dispute  nor 
withstand"  (p.  3323.  "J*  ^^  ^^^  ^  forgotten  that 
the  researches  of  all  previous  writers  have  been  directed 
wholly  in  furtherance  of  the  opinions  which  have  been 
held  respecting  the  feudal  origin  of  parliament.  No  one 
has  considered  it  as  a  common-law  court." 

I  do  not  know  that  it  is  necessaiy  to  believe  in  a 
properly  feudal  origin  of  parliament,  or  that  this  hypo- 
thesis is  generally  received.  The  great  council  of  the 
Norman  langs  was,  as  in  common  with  Sir  F.  Palgrave 
and  many  others  I  believe,  little  else  than  a  continuation 
of  the  witenagemot,  the  immemorial  organ  of  the  Anglo- 
Saxon  aristocracy  in  their  relation  to  the  king.  It  might 
be  composed,  periiaps,  more  strictly  according  to  feudal 
principles ;  but  the  royal  thanes  had  alwa3rB  been  con- 
senting parties.  Of  the  representation  of  oourts-leet  we 
may  require  better  evidence :  aldermen  of  London,  or 
persons  bearing  that  name,  perhaps  as  landowners  rather 
than  citizens  (see  a  former  note),  may  possiblv  have  been 
occasionally  present ;  but  it  is  remarkable  that  neither 
in  historians  nor  records  do  we  find  this  mentioned ;  that 
aldermen,  in  the  municipal  sense,  are  never  enumerated 
among  the  constituents  of  a  witenagemot  or  a  council, 
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though  thej  must,  on  the  represeiitatiYe  llieory,  have' 
composed  a  large  portion  of  both.  Bat,  waiving  this 
hypothefds,  which  the  aathor  seems  not  here  to  insist 
upon,  though  he  retoms  to  it  in  the  Bise  and  Progress  of 
the  English  Commonwealth,  why  is  it  '*  a  startling 
paradox  to  deny  the  substantial  antiquity  of  the  house 
of  commons  "  ?  By  this  I  understand  him  to  mean  that 
representatives  from  counties  and  boroughs  came  regu- 
larly, or  at  least  frequently,  to  the  great  councils  of 
Saxon  and  Nonnan  kings.  Their  indispensable  consent 
in  legislation  I  do  not  apprehend  him  to  affirm,  but  rather 
the  reverse : — **  The  supposition  that  in  any  early  period 
the  buigesses  had  a  voice  in  the  solemn  acts  of  the  legis- 
lature is  untenable.**  (Rise  and  Progress,  &c,,  i.  314.) 
But  they  certainly  did,  at  one  time  or  other,  obtain  this 
right,  **  or  convert  themselves,"  as  he  expresses  it,  ''  into 
the  third  estate  of  the  realm  ;^  so  that  upon  any  hypo- 
thesis a  great  constitutional  change  was  wrought  in  the 
powers  of  the  commons.  The  revolutionary  character 
of  Montfort's  parliament  in  the  49th  of  Hen.  III.  would 
sufficiently  account  both  for  the  appearance  of  repre- 
sentatives from  a  democracy  so  fevourable  to  that  bold 
reformer  and  for  the  equality  of  power  with  which  it  was 
probably  designed  to  invest  them.  But  whether  in  the 
more  peaceable  times  of  Edward  I*  the  citizens  or  bur- 
gesses  were  recognised  as  essential  parties  to  eveiy  legis- 
lative measure,  may,  as  I  have  shown,  be  open  to  much 
doubt 

I  cannot  upon  the  whole  overcome  the  aigument  from 
the  silence  c^  all  historians,  from  the  deficiency  of  all 
proof  as  to  any  presence  of  citizens  and  buigesses,  in  a 
representative  character  as  a  house  of  commons,  before 
the  49th  year  of  Heniy  III. ;  because  after  this  time 
historians  and  chroniclers  exactly  of  the  same  character 
as  the  former,  or  even  less  copious  and  valuable,  do  not 
omit  to  mention  it.  We  are  accustomed  in  the  sister 
kingdoms,  so  to  speak,  of  the  continent,  founded  on  the 
same  Teutonic  original,  to  argue  against  the  existence  of 
representative  councils,  or  other  institutions,  from  the 
same  absence  of  positive  testimony.  No  one  believes 
that  the  three  estates  of  France  were  called  together 
before  the  time  of  Philip  the  Fair.  No  one  strains  the 
xepresentationof  cities  in  the  corteijof  Castile  beyond  the 
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date  at  which  we  discover  its  existence  by  testimony.  It 
is  true  that  unreasonable  inferences  may  be  made  from 
what  is  usually  called  negative  evidence ;  but  how 
readily  and  how  often  are  we  deceived  by  a  reliance  on 
testimony !  In  many  instances  the  ne|(ative  conclusion 
carries  with  it  a  conviction  equal  to  a  great  mass  oi 
afi&rmative  proof.  And  such  I  reckon  the  inference  from 
the  language  of  Roger  Hoveden,  of  Matthew  Paris,  and 
so  many  more  who  speak  of  councils  and  parliaments  full 
of  prelates  and  nobles,  without  a  syllable  of  the  buigesses. 
Either  they  were  absent,  or  they  were  too  insignificant 
to  be  named ;  and  in  that  case  it  is  hard  to  perceive  any 
motive  for  requiring  their  attendance. 


Note  VIII.    Page  42. 

A  record,  which  may  be  read  in  Brady's  History  of 
England  (vol.  iL  Append,  p.  66)  and  in  Eymer  (t.  iv. 
p.  1237),  relative  to  the  proceedii^  on  Edward  U.'s 
flight  into  Wales  and  subsecpent  detention,  recites  that, 
**  the  king  having  left  his  kmgdom  without  government, 
and  gone  away  with  notorious  enemies  of  the  queen,  prince, 
and  realm,  divers  prelates,  earls,  barons,  and  knights, 
then  being  at  Bristol  in  the  presence  of  the  said  queen 
and  duke  (prince  Edward,  duke  of  Cornwall),  by  the  assent 
of  the  whole  commonalty  oftJta  realm  there  being,  unanimously 
elected  the  said  duke  to  be  guardian  of  the  said  kingdom ; 
so  that  the  said  duke  and  guardian  should  rule  and 
govern  the  said  realm  in  the  name  and  by  the  authority 
of  the  king  his  &ther,  he  being  thus  absent.*'  But  the 
king  being  taken  and  brought  back  into  England,  the 
power  thus  delegated  to  the  guardian  ceased  of  course ; 
whereupon  the  bishop  of  Hereford  was  sent  to  press  the 
king  to  permit  that  the  great  seal,  which  he  had  with 
him,  the  prince  having  only  used  his  private  seal,  should 
be  used  in  all  things  that  required  it.  Accordingly  the 
king  sent  the  great  seal  to  the  queen  and  prince.  The 
bishop  is  said  to  have  been  thus  commissioned  to  fetch 
the  seal  by  the  prince  and  queen,  and  by  the  said  prelates 
and  peers,  with  the  assent  of  the  said  oommonaky  then,  being  at 
Hereford,  It  is  plain  that  these  were  mere  words  of 
<?ourse ;  for  no  parlutment  had  been  convoked,  and  no 
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proper  representatives  cotdd  have  been  either  at  Bristol 
or  Hereford.  However,  this  is  a  veiy  curious  record, 
inasmuch  as  it  proves  the  importance  attached  to  the 
forms  of  the  constitution  at  this  period. 

The  Lords'  committee  dwell  much  on  an  enactment 
in  the  parliament  held  at  York  in  15  Edw.  U.  (1322), 
which  they  conceived  to  he  the  first  express  recognition 
of  the  constitutional  powers  of  the  lower  house.  It  was 
there  enacted  that  '*for  ever  thereafter  all  manner  of 
ordinances  or  provisions  made  by  the  subjects  of  the  king 
or  his  heirs,  by  any  power  or  authority  whatsoever,  con- 
cerning the  royal  power  of  the  king  or  his  heirs,  or 
against  the  estate  of  the  crown,  should  be  void  and  of  no 
avail  or  force  whatsoever ;  but  the  matters  to  be  esta- 
blished for  the  estate  of  the  king  and  of  his  heirs,  and  for 
the  estate  of  the  realm  and  of  the  people,  should  be 
treated,  accorded,  and  established  in  parliament  by  the 
king,  and  by  the  assent  of  the  prelates,  earls,  and 
barons,  and  the  commonalty  of  the  realm,  according 
as  had  been  before  accustomed.  This  proceeding,  there- 
fore, declared  the  legislative  authority  to  reside  only  in 
the  king,  with  the  assent  of  the  prelates,  earls,  and 
barons,  and  commons  assembled  in  parliament ;  and  that 
every  legislative  act  not  done  by  mat  authority  should 
be  deemed  void  and  of  no  effect.  By  whatever  violence 
this  statute  may  have  been  obtained,  it  declared  the  con- 
stitutional law  of  the  realm  on  this  important  subject.*' 
(p.  282.)  The  violence,  if  resistance  to  the  usurpation  of 
a  subject  is  to  be  called  such,  was  on  the  part  of  the  king, 
who  had  just  sent  the  earl  of  Lancaster  to  the  scaffold, 
and  the  present  enactment  was  levelled  at  the  ordinances 
which  had  been  forced  upon  the  crown  by  his  faction. 
The  lords  ordainers,  nevertheless,  had  been  appointed 
with  consent  of  the  conmions,  as  has  been  mentioned  in 
the  text ;  so  that  this  provision  in  1 5  Edward  II.  seems 
rather  to  limit  than  to  enhance  the  supreme  power  of 
parliament,  if  it  were  meant  to  prohibit  any  future  enact- 
ment of  the  same  kind  by  its  sole  authority.  But  the 
statute  is  declaratory  in  its  nature ;  nor  can  we  any  more 
doubt  that  the  legislative  authority  was  reposed  in  the 
king,  lords,  and  conmions  before  this,  era  than  that  it  was 
so  ever  afterwards.  Unsteady  as  the  constitutional  usage 
had  been  through  the  reign  of  Edward  I.,  and  willing  as 
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Iboth  lie  and  his  son  may  have  been  to  prevent  its  com- 
plete establishment,  the  necessity  of  parliamentary  con- 
sent both  for  levying  money  and  enacting  laws  mnst  have 
become  an  article  of  the  public  creed  before  his  death. 
If  it  be  true  that  even  after  this  declaratory  statnte  laws 
were  made  without  the  assent  or  presence  of  the  commons, 
as  the  Lords'  committee  incline  to  hold  (p.  285,  286, 
287),  it  was  undeniably  an  irregular  and  unconstitutional 
proceeding ;  but  this  can  only  show  that  we  ought  to  be 
very  slow  in  presuming  earlier  proceedings  of  the  same 
nature  to  have  been  more  confonnable  to  the  spirit  of  the 
existing  constitution.  The  Lords'  committee  too  often 
reason  from  the  &ct  to  the  right,  as  well  as  ^m  the 
words  to  the  fact ;  both  are  fallacious,  and  betray  them 
into  some  vacillation  and  perplexity.  They  do  not,  how- 
ever, question,  on  the  whole,  but  that  a  new  constitution 
of  ihe  legislative  assemblies  of  the  realm  had  been  intro- 
duced before  the  15th  year  of  Edward  II.,  and  that  **  the 
practice  had  prevailed  so  long  before  as  to  give  it,  in  the 
opinion  of  the  parliament  then  assembled,  the  force  and 
effect  of  a  custom,  which  the  parliament  declared  should 
thereafter  be  considered  as  established  law."  (p.  293.) 
This  appears  to  me  rather  an  inadequate  ezpositicm  of  the 
public  spirit,  of  the  tendency  towards  enlarging  the  basis 
of  the  constitution,  to  which  the  "  practice  and  custom  " 
owed  its  origin ;  but  the  positive  facts  are  truly  stated. 


Note  IX,    Page  124. 

Writs  are  addressed  in  11th  of  Edw.  11.  "comitibus, 
majoribus  baronibus,  et  pr»latis,"  whence  the  Lords* 
committee  infer  that  the  style  used  in  John's  charter 
was  still  preserved  (Report,  p.  277).  And  though  in 
those  times  there  might  oe  much  irregularity  in  issuing 
writs  of  summons,  the  term  *'  majores  barones "  must 
have  had  an  application  to  definite  peisons.  Of  the 
irregularity  we  may  judge  by  the  fact  that  under  Edward 
I.  about  eighty  were  generally  sxmmioned ;  under  his  son 
never  so  many  as  fifty,  sometimes  less  than  forty,  as  may 
be  seen  in  Dugdale's  Summonitiones  ad  Parliamentnm. 
The  committee  endeavour  to  draw  an  inference  from  this 
against  a  subsisting  right  of  tenure.    But  if  it  is  meant 
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that  the  king  had  an  acknowledged  prerogative  of  omit- 
ting any  bajron  at  his  discretion,  the  higher  English 
nobility  must  have  lost  its  notorions  priyileges,  sanctioned 
by  long  nsage,  by  the  analogy  of  all  feudal  governments, 
and  by  the  charter  of  John,  which,  though  not  renewed 
in  terms,  nor  intended  to  be  retained  in  favour  of  the 
lesser  barons,  or  tenants  in  capite^  coidd  not,  relatively  to 
the  rights  of  the  superior  order,  have  been  designedly 
relinquished. 

The  committee  wish  to  get  rid  of  tenure  as  conferring 
a  right  to  summons ;  they  also  strongly  doubt  whether 
the  summons  conferred  an  hereditary  nobility ;  but  they 
assert  that,  in  the  15th  of  Edward  III.,  '*  those  who  may 
have  been  deemed  to  have  been  in  tlie  reign  of  John 
distinguished  as  majores  harones  by  the  honour  of  a  personal 
writ  of  summons,  or  by  the  extent  and  influence  of  their 
property,  from  the  other  tenants  in  chief  of  the  crown, 
were  now  clearly  become,  with  the  earls  and  the  newly 
created  dignity  of  duke,  a  distinct  body  of  men  denomi- 
nated peers  of  the  land,  and  having  distinct  personal 
rights;  while  the  other  tenants  in  chief,  whatsoever 
their  rights  may  have  been  in  the  reign  of  John,  sunk 
into  the  general  mass."    (p.  314.) 

The  appellation  ''  peers  of  the  land"  is  said  to  occur 
for  the  mit  time  in  14  Edw.  II.  (p.  281),  and  we  find 
them  very  distinctly  in  the  proceedings  against  Bereford 
and  others  at  the  beginning  of  the  next  reign.  They 
were,  of  course,  entitled  to  trial  by  their  own  order. 
But  whether  all  laymen  summoned  by  particular  writs  to 
parliament  were  at  that  time  considered  as  peers,  and 
triable  by  the  rest  as  such,  must  be  questionable,  unless 
we  could  assume  that  the  writ  of  summons  already 
ennobled  the  blood,  which  is  at  least  not  the  opinion  of 
the  committee.  If,  therefore,  the  writ  did  not  constitut^^ 
an  hereditary  peer,  nor  tenure  in  chief  by  barony  give  a 
right  to  sit  in  parliament,  we  should  have  a  difficulty  in 
finding  any  determinate  estate  of  nobilitjy^  at  all,  exclusive 
of  earls,  who  were,  at  all  times  and  without  exception, 
indisputably  noble ;  an  hypothesis  manifestly  paradoxical, 
and  contradicted  by  history  and  law.  If  it  be  said  that 
prescription  was  the  only  title,  this  maybe  so  far  granted 
that  the  majores  harones  had  by  prescription,  antecedent  to 
any  statute  or  charter,  been  summoned  to  parliament) 
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but  th  js  prescription  would  not  be  broken  by  the  omission, 
through  negligence  or  policy,  of  an  individual  tenant  by 
barony  in  a  few  parliaments.  The  prescription  was  pro* 
perly  in  favour  of  the  class,  the  majores  barones  generally, 
and  as  to  them  it  was  perfect,  extending  itself  in  right, 
if  not  always  in  fact,  to  eveiy  one  who  came  within  its 
/scope. 

In  the  Third  Beport  of  the  ^Lords'  Committee,  appar- 
ently drawn  by  the  same  hand  as  the  Second,  they  *'  con- 
jecture that  after  the  establishment  of  the  commons' 
house  of  parliament  as  a  body  by  election,  separate  and 
distinct  from  the  lords,  all  idea  of  a  right  to  a  writ  of 
summons  to  parliament  by  reason  of  tenure  had  ceased, 
and  that  the  dignity  of  baron,  if  not  conferred  by  patent, 
was  considered  as  derived  only  from  the  king's  writ  of 
summons."  (Third  Keport,  p.  226.)  Yet  they  have  not 
only  found  many  cases  of  persons  summoned  by  writ 
several  times  whose  descendants  have  not  been  summoned, 
and  hesitate  even  to  approve  the  decision  of  the  house  on 
the  Clifton  barony  in  1673,  when  it  was  determined  that 
the  claimant's  ancestor,  by  writ  of  summons  and  sitting 
in  parliament,  was  a  peer,  but  doubt  whether  ''  even  at 
this  day  the  doctrine  of  that  case  ought  to  be  considered 
as  generally  applicable,  or  may  be  limited  by  time  and 
^circumstances."  *    (p.  33.) 

It  seems,  with  much  deference  to  more  learned  investi* 
gators,  rather  improbable  that,  either  before  or  after  the 
regular  admission  of  the  knights  and  burgesses  by  repre- 
sentation, and  consequently  the  constitution  of  a  distinct 
lords'  house  of  parliament,  a  writ  of  summons  coidd  have 
been  lawfully  withheld  at  the  king's  pleasure  from  any 
one  holding  such  lands  by  barony  as  rendered  him  noto- 
riously one  of  the  majores  barones.    Nor  will  this  be  much 

t  This   doubt   was   soon    afterwards  been  an  nnfvenal  practice.    It  was  held 

changed  Into  a  proposition,  strenuously  by  lord  Redesdale.  that,  at  least  until 

maintained  by  the  supposed  compiler  of  the  statute  of  5  Richard  XL  c.  4.  no  here* 

these  Reports,  lord  Redesdale,  on  the  ditary  or  even  personal  tight  to  the 

claim  to  the  banmy  of  L'lale  in  18'29.  peerage  was  created  by  the  writ  of  sum- 

The  ancestor  had  been  called  by  writ  to  mons.    The  house  of  lords  r^ected  the 

several  parliaments  of  Edw.  m. ;  and  cUim,  Ibou^  the  language  of  their  reso- 

having  only  a  daughter,  the  negative  IntioD  is  not  coodusive  as  to  the  prin- 

argument  from  the  omiasioa  of  his  pos-  ciple.     The    opinion  of  lord   R.    has 

terity  is  of  little  value;  for  tfaongh  the  been  ably  impugned  by  Sir  Harris  Mi* 

husbands  of  heiresses  were   ftvquently  colas,  in  his  Report  of  the  L'Isle  Feeraf% 

mmmoned,  this  does  not  seem  to  have  1830. 
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affected  by  ai^oments  from  the  inexpediency  or  supposed 
anomaly  of  permitting  the  right  of  sitting  as  a  peer  of 
parliament  to  be  tran^erred  by  alienation.  The  Lords* 
committee  dwell  at  length  upon  them.  And  it  is  true 
that,  in  our  original  feudal  constitution,  the  fie&  of  the 
crown  could  not  be  alienated  without  its  consent.  But 
when  this  was  obtained,  when  a  barony  had  passed  by 
purchase,  it  would  naturally  draw  with  it,  as  an  incident 
of  tenure,  the  privilege  of  being  summoned  to  parliament, 
or,  in  language  more  accustomed  in  those  times,  the 
obligation  of  doing  suit  and  service  to  the  king  in  his 
high  court.  Nor  was  the  alienee,  doubtless,  to  be  taxed 
without  his  own  consent,  any  more  than  another  tenant 
ii  capite.  What  incongruity,  therefore,  is  there  in  the 
supposition  that,  after  tenants  in  fee  simple  acquired  by* 
statute  the  power  of  alienation  without  previous  consent 
of  the  crown,  the  new  purchaser  stood  on  the  same  footing 
in  all  other  respects  as  before  the  statute  ?  It  is  also 
much  to  be  observed  that  the  claim  to  a  stunmons  might 
be  gained  by  some  methods  of  purchase,  using  that  word, 
of  course,  in  the  legal  sense.  Thus  the  husbands  of 
heiresses  of  baronies  were  frequently  STimmoned,  and  sat 
as  tenants  by  courtesy  after  the  wife's  death ;  though  it 
must  be  owned  that  the  committee  doubt,  in  their  Third 
Report  (p.  47),  whether  tenancy  by  courtesy  of  a  dignity 
was  ever  allowed  as  a  right.  Thus,  too,  every  estate 
created  in  tail  male  was  a  diversion  of  the  inheritance  by 
the  owner's  sole  will  from  its  course  according  to  law. 
Yet  in  the  case  of  the  barony  of  Abergavenny,  even  so 
late  as  the  reign  of  James  I.,  the  heir  male,  being  in 
seisin  of  the  Icmds,  was  called  by  writ  as  baron,  to  the 
exclusion  of  the  heir  general.  Surely  this  was  an 
authentic  recognition,  not  only  of  baronial  tenure  as  the 
foundation  of  a  right  to  sit  in  parliament,  but  of  its  alien- 
ability by  the  tenant.* 

If  it  be  asked  whether  the  posterity  of  a  baron  aliening 
the  lands  which  gave  him  a  right  to  be  summoned  to 
the  king's  court  would  be  entitled  to  the  privileges  of 
peerage  by  nobility  of  blood,  it  is  true  that,  accoiding 

k  The  Lords'  oommittee  (Second  Re-  the  Fanes  for  the  parUcaler  barony  in 

port,  p.  436)  eodeavonr  to  elude  the  force  question ;  though  s<Ane  aatls&ction  was 

uf  this  authority ;  bat  it  manifestly  ap-  made  to  the  claimant  of  the  latter  familj^ 

pears  that  the  Nevilles  were  preferred  to  by  calling  her  to  a  different  peerage. 
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to  GoUinB,  whose  opinion  the  oomndttee  incline  to  fol- 
low, there  are  infitances  of  persons  in  such  circumstances 
being  summoned.  But  this  seems  not  to  prove  any- 
thing to  the  purpose.  The  king,  no  one  doubts,  &om 
the  time  of  EdwaGrd  I.,  used  to  summon  by  writ  many 
who  had  no  baronial  tenure ;  and  the  circumstance  of 
having  alienated  a  barony  could  not  render  any  one 
incapable  of  attending  parliament  by  a  different  title. 
It  is  very  hard  to  detennine  any  question  as  to  times  of 
much  irregularity ;  but  it  seems  that  the  posterity  of  one 
who  had  parted  with  his  baronial  lands  would  not,  in 
those  early  times,  as  a  matter  of  course,  remain  noble. 
A  right  by  tenure  seems  to  exclude  a  right  by  blood ; 
not  necessarily,  because  two  collateral  titles  may  co- 
exist, but  in  the  principle  of  the  constitution.  A  feudal 
principle  was  surely  the  more  ancient ;  and  what  could 
be  more  alien  to  this  than  a  baron,  a  peer,  an  hereditary 
counsellor,  without  a  fief?  Nobility,  that  is,  gentility 
of  birth,  might  be  testified  by  a  pedigree  or  a  bearing ; 
but  a  peer  was  to  be  in  arms  for  me  crown,  to  grant  his 
own  money  as  well  as  that  of  others,  to  lead  his  vassals, 
to  advise,  to  exhort,  to  restrain  the  sovereign.  The  new 
theory  came  in  by  degrees,  but  in  the  decay  of  eveiy 
feudal  idea ;  it  was  the  substitution  of  a  different  pride 
of  aristocracy  for  that  of  baronial  wealth  and  power ;  a 

{>ride  nourished  by  heralds,  more  peaceable,  more  indo- 
ent,  more  accommodated  to  the  rules  of  fixed  law  and 
vigorous  monarchy.  It  is  difficult  to  trace  the  progress 
of  this  theoiy,  which  rested  on  nobility  of  blood,  but 
yet  so  remarkably  modified  by  the  original  principle  of 
tenure,  that  the  privileges  of  this  nobility  were  ever 
confined  to  the  actual  possessor,  and  did  not  take  his 
kindred  out  of  the  class  of  commoners.  This  sufficiently 
demonstrates  that  the  phrase  is,  so  to  say,  catachrestic, 
not  used  in  a  proper  sense;  inasmuch  as  the  actual 
seisin  of  the  peerage  as  an  hereditament,  whether  by 
writ  or  by  patent,  is  as  much  requisite  at  present  for 
nobility,  as  the  seisin  of  an  estate  by  barony  was  in  the 
reign  of  Henry  IIL 

Tenure  by  barony  appears  to  have  been  recognised  by 
the  house  of  lords  in  uie  reign  of  Henry  VI.,  when  the 
earldom  of  Arundel  was  claimed  as  annexed  to  the 
**  castle,  honour,  and  lordship  aforesaid."    The  Lords' 
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committee  liave  elaborately  disproTed  the  allegationB  of 
descent  and  tenure,  on  which  this  claim  was  allowed^ 
(Second  Eeport,  p.  406-426.)    But  all  with  which  we 
are  concerned  is  the  decision  of  the  crown  and  of  the 
house  in  the  11th  year  of  Henry  VI.,  whether  it  were 
right  or  wrong  as  to  the  particular  facts  of  the  case* 
Ajad  here  we  find  that  the  king,  by  the  advice  and 
assent  of  the  lords,  **  considering  that  Bichard  Fitzalan, 
&c.,  was  seised  of  the  castle,  honour,  and  lordship  in  fee, 
and  by  reason  of  his  possession  thereof,  without  any 
other  reason  or  creation,  was  earl  of  Arundel,  and  held 
the  name,  style,  and  honour  of  earl  of  Arundel,  and  the 
place  and  seat  of  earl  of  Arundel  in  parliament  and 
cotmcils  of  the  king,"  &o.,  admits  him  to  the  same  seat 
and  place  as  his  ancestors,  earls  of  Arundel,  had  held; 
This  was  long  afterwards  confirmed  by  act  of  parlia- 
ment (8  Car.  I.),  reciting  the  dignity  of  earl  of  Arundel 
to  be  real  and  local,  &c.,  and  settling  the  title  on  certain 
persons  in  tail,  with  provisions  against  alienation  of  the 
castle  and  honour.    This  appears  to  establish  a  tenure 
by  barony  in  Arundel,  as  a  recent  determination  had 
done  in  Abergavenny.    Arundel  was  a  very  peculiar 
instance  of  an  earldom  by  tenure.    For  we  cannot  doubt 
that  all  earls  were  peers  of  parliament  by  virtue  of  that 
rank,  though,  in  fact,  all  held  extensive  lands  of  the 
'  crown.     But  in  1669  a  new  doctrine,  which  probably 
had  long  been  floating  among  lawyers  and  in  the  house 
of  lords,  was  laid  down  by  the  king  in  council  on  a 
claim  to  the  title  of  Fitzwalter.    The  nature  of  a  barony 
by  tenure  having  been  discussed,  it  was  found  "  to  have 
been  discontinued  for  many  ages,  and  not  in  being" 
(a  proposition  not  very  tenable,  if  we  look  at  the  Aber 
gavenny  case,  even  setting  aside  that  of  Arundel  as 
peculiar  in  its  character,  and  as  settled  by  statute); 
'*  and  BO  not  fit  to  be  received,  or  to  admit  any  pretence 
of  right  to  succession  thereto."    It  is  fair  to  observe 
that  some  eminent  judges  were  present  on  this  occasion, 
^e  committee  justly  say  that  '•  this  decision  **  (which, 
after  all,  was  not  in  the  house  of  lords)  "  may  perhaps 
be  considered  as  amounting  to  a  solemn  opinion  that, 
although  in  early  times  the  right  to  a  writ  of  summons 
to  parliament  as  a  baron  may  have  been  founded  on 
tenure,  a  contrary  practice  had  prevailed  for  ages,  and 
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that,  therefore,  it  was  not  to  be  taken  as  then  forming 
part  of  the  constitutional  law  of  the  land."  (p.  446.; 
Thus  ended  barony  by  tenure.  The  final  decision,  for 
such  it  has  been  considered,  and  recent  attempts  to 
revive  the  ancient  doctrine  have  been  defeated,  has 

Erevented  many  tedious  investigations  of  claims  to 
aronial  desoent,  and  of  alienations  in  times  long  past. 
For  it  could  not  be  pretended  that  every  fraction  of  a 
barony  gave  a  right  to' summons;  and,  on  the  other 
hand,  alienations  of  parcels,  and  descents  to  co-parceners, 
must  have  been  common,  and  sometimes  difficult  to  dis- 
prove. It  was  held,  indeed,  by  some,  that  the  caput 
baronicB,  or  principal  lordship,  contained,  as  it  were,  the 
vital  principle  of  the  peerage,  and  that  its  owner  was 
the  true  baron ;  but  this  assumption  seems  uncertain. 

It  is  not  very  easy  to  reconcile  this  peremptory  denial 
of  peerage  by  tenure  with  the  proviso  in  the  recent 
statute  taking  away  tenure  by  knight-service,  and,  in- 
asmuch as  it  converts  all  tenure  into  socage,  that  also 
by  barony,  *'  that  this  act  shall  not  infringe  or  hurt  any 
title  of  honour,  feudal  or  other,  by  which  any  person 
hath  or  may  have  right  to  sit  in  the  lords'  house  of 
parliament,  as  to  his  or  their  title  of  honour,  or  sitting 
in  parliament,  and  the  privil^e  belonging  to  them  as 
peers."  (Stat.  12  Car.  II.  o.  24,  s.  11.) 

Surely  this  clause  was  designed  to  preserve  the  inci 
dent  to  baronial  tenure,  the  privilege  of  being  summoned 
to  parliament,  while  it  destroyed  its  original  root,  the 
tenure  itself.  The  privy  council,  in  their  decision. on 
the  Fitzwalter  claim,  did  not  allude  to  this  statute, 
probably  on  account  of  the  above  proviso,  and  seem  to 
argue  that,  if  tenure  by  barony  was  no  longer  in  being, 
the  privilege  attached  to  it  must  have  been  eztinguished 
also.  It  is,  however,  observable  that  tenure  by  barony 
is  not  taken  away  by  the  statute,  except  by  implication. 
No  act  indeed  can  be  more  loosely  drawn  than  this,  which 
was  to  change  essentially  the  condition  of  landed  pix)- 
perty  throughout  the  kingdom.  It  literally  abolishes 
all  tenure  in  capite;  though  this  is  the  basis  of  the 
crown's  right  to  escheat,  and  though  lands  in  common 
socage,  which  the  act  with  a  stranse  confusion  opposes 
to  socage  in  capite,  were  as  much  holden  of  the  king  or 
other  lord  as  those  by  knight-service.    Whether  it  was 
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intended  hv  ilie  silence  about  tenure  by  barony  to  pass 
it  over  as  obsolete,  or  tills  arose  from  negligence  alone, 
it  cannot  be  doubted  tbat  the  proviso  preserving  the 
right  of  sitting  in  parlianient  by  a  fendal  honour  was 
introduced  in  order  to  save  that  privil^^,  as  well  for 
Arundel  and  Abergavenny  as  for  any  other  that  might 
be  entitled  to  if 


NoTB  Z,    Page  142.  . 

The  equitable  jurisdiction  of  the  Court  of  Chancery 
has  been  lately  traced,  in  some  respects,  though  not  for 
the  special  purpose  mentioned  in  the  text,  higher  than 
the  reign  of  ^chard  II.  This  great  minister  of  the 
crown,  as  he  was  at  least  from  the  time  of  the  Conquest," 
always  till  the  reign  of  Edward  III.  an  ecclesiastic  of 
high  dignity,  and  honourably  distinguished  as  the  keeper 
of  the  king's  conscience,  was  peculiarly  intrusted  with 
the  duty  of  redressing  the  grievances  of  the  subject,  both 
when  they  sprung  from  misconduct  of  the  government, 
through  its  subordinate  officers,  and  when  the  injury 
had  been  inflicted  by  powerful  oppressors.  He  seems 
generally  to  have  been  the  chief  or  president  of  the 
council,  when  it  exerted  that  jurisdiction  which  we  have 
been  sketching  in  the  text,  and  which  will  be  the  subject 

"TheooiitfanitfieeofbaroDybyiniam  Uie  potterity  of  snch  btfans  a  writ  of 

hM  been  oaDtroverted  by  Sir  HMTii  Bommoos  to  p«rUuDent,  m1|^t  deprive 

If  loolas,  in  some  renMrks  od  rach  a  them  of  their  nobility,  and  reduce  ihem 

claim   pfrefenred    by   the  present  earl  for  ever  to  the  ruik  of  commoners. 

Tltxhaiding  while  yet  a  commooer,  in  "  It  baa  been  doubted,  notvithstand- 

Tlrtne  of  the  possession  of  Berkeley  ing  the  anthort^  of  Spelman^and  some 

castle,  pabllahed  as  an  Appendix  to  his  earlier  but  rather  precarious  testimony, 

Beport  of  the  L'lsle  Peerage.     In  the  whether  the  chancellor  before  the  Con- 

particalar  case  there  seem  to  have  been  quest  waa  any  more  than  a  scribe  or 

several  difDcnltles,  independently  of  the  secretary.     Palgrave,  in  the  Quarterly 

great  one.  that,  in  the  reign  of  Charles  1 1.,  Reriew,  zxxlv.  291.    The  Anglo-Saxon 

barony  by  tenure  had  been  ilnally  con-  charters,  as  fiur  as  1  have  observed,  never 

demned.     But  there  la  sorely  a  great  mention  him  sa  a  witness;  which  aeems 

general  difficult  on  the  opposite  side,  in  a  very  strong  circumstance.     Ingulfiis, 

the  hypothesis  that,  while  It  Is  acknow-  indeed,  has  given  a  pompous  account  of 

ledged  that  theie  were,  in  the  reigns  of  chancelkir  Tnrketnl ;  and.  if  the  history 

Ed«  ard  I.  and  Edward  II.,  eertain  known  Mcribed  to  IngnUua  be  genuine,  the  oilice 

peraov  holding  by  baiony  and  caUod  nmst  have  been  of  high  dignity.    Iiord 

peerv  of  the  realm,  it  could  have  been  Campbell  assumes  this  in  his  Lives  ot 

agreeable  to  the  feudal  or  to  the  English  the  Ghancellois. 
eastitotion  that  the  kiqg,  by  reftviflg  to 

VOL.  m«  R 
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of  another  note.  But  he  is  more  prominent  when  pre- 
siding  in  a  separate  tribunal  as  a  single  judge. 

The  Court  of  Chancery  is  not  distinctly  to  be  traced 
mider  Henry  III.  For  a  passage  in  Matthew  Paris,  who 
Bays  of  Badulfos  de  Nevil — *'  Erat  regis  fidelissimns 
cancellarius,  et  inconcussa  columna  veritatis,  singulis 
sua  jura,  prodcipue  pauperibus,  just^  reddens  et  indilat^," 
may  be  construed  of  his  judicial  conduct  in  the  council. 
This  province  naturally,  however,  led  to  a  separation  of 
the  two  powers.  And  in  the  reign  of  Edward  I.  we  find 
the  king  sending  certain  of  the  petitions  addressed  to 
him,  pi-aying  extraordinary  remedies,  to  the  chancellor 
and  master  of  the  rolls,  or  to  either  separately,  by  writ 
under  the  privy  seal,  which  was  the  usual  mode  by 
which  the  king  delegated  the  exercise  of  his  prerogative 
to  his  council,  directing  them  to  give  such  remedy  as 
should  appear  to  be  consonant  to  honesty  (or  equity, 
honestatt).  •*  There  is  reason  to  believe,"  says  Mr.  Spence 
(Equitable  Jurisdiction,  p.  335),  '*  that  this  was  not  a 
novelty."  But  I  do  not  know  upon  what  grounds  this 
is  believed.  Writs,  both  those  of  course  and  others, 
issued  &om  Chancery  in  the  same  reign.  (Falgrave's 
Essay  on  King's  Council,  p.  15.)  liovl  Campbell  has 
given  a  few  specimens  of  petitions  to  the  council,  and 
answers  endoraed  upon  them,  in  the  reign  of  Edward  I., 
communicated  to  him  by  Mr.  Hardy  from  the  records  of 
the  Tower.  In  all  these  the  petitions  are  referred  to 
the  chancellor  for  justice.  The  entry,  at  least  as  given 
by  lord  Campbell,  is  commonly  so  short  that  we  cannot 
always  determine  whether  the  petition  was  on  accotmt 
of  wrongs  by  the  crown  or  otiiers.  The  following  is 
rather  more  clear  than  the  rest: — •*  18  Edw.  I.  The 
king's  tenants  of  Aulton  complain  that  Adam  Gordon 
ejected  them  from  theirpasture,  contrary  to  the  tenor  of 
the  king's  writ.  Besp.  Yeniant  partes  coram  cancellario, 
et  ostendat  ei  Adamquare  ipsos  ejecit,  etfiatiis  justitia." 
Another  is  a  petition  concerning  concealment  of  dower, 
for  which,  perhaps,  there  was  no  legal  remedy. 

In  the  reign  of  Edward  II.  the  peculiar  jurisdiction 
of  the  chancellor  was  still  more  distinctly  marked. 
"  From  petitions  and  answers  lately  discovered,  it  ap- 
pears that  during  this  reign  the  jurisdiction  of  the 
Court  of  Chancery  was  considerably  extended,  as  the 
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•  oousaetado  caacellari» '  is  often  familiarly  mentioned* 
We  find  petitionB  referred  to  the  chancellor  in  his  court, 
either  separately,  or  in  conjunction  with  the  king's 
justices,  or  the  king's  Serjeants ;  on  disputes  re^pectiDg 
the  waidship  of  infEuits,  partition,  dower,  rent-chaiges, 
tithes,  and  goods  of  felons.  The  chancellor  was  in  full 
possession  of  his  jurisdiction  over  charities,  and  he 
superintended  the  conduct  of  coroners.  Mere  wrongs, 
such  as  malicious  prosecutions  and  trespasses  to  personal 
property,  are  sometimes  the  subject  of  proceedmgs  be- 
fore him ;  but  I  apprehend  that  those  were  cases  where, 
from  powerful  combinations  and  confederacies,  redress 
could  not  be  obtained  in  the  courts  of  common  law." 
(Lives  of  Chanc.  vol.  i.  p.  204.) 

Lord  Campbell,  still  with  materials  furnished  by  Mr. 
Hardy,  has  given  not  less  than  thirty-eight  entries  dur- 
ing the  reign  of  Edward  11.,  where  the  petition,  though 
sometimes  directed  to  the  council,  is  referred  to  the 
chancellor  for  deteimination.  One  only  of  these,  so  far 
as  we  can  judge  from  their  very  brief  expression,  implies 
anything  of  an  equitable  jurisdiction.  It  is  ftgain  a  case 
of  dower,  and  the  claimant  is  remitted  to  the  Ohanceiy ; 
«<et  fiat  sibi  ibidem  justitia,  quia  non  potest  juvari  per 
communem  legem  per  breve  de  dote."  This  case  is  in 
the  Bolls  of  Parliament  (i.  340),  and  had  been  previously 
mentioned  by  Mr.  Bruce  in  a  learned  memoir  on  the 
Court  of  Star-Chamber.  (Archsdologia,  xxv.  345.)  It  is 
difficult  to  say  whether  this  fell  within  the  modem  rules 
of  equity,  but  the  general  principle  is  evidently  the 
same. 

Another  petition  is  from  the  commonalty  of  Suffolk  to 
the  council,  complaining  of  faAae  indictments  and  pre* 
sentments  in  courts-leet.  It  is  answered — *'  Si  quis 
sequi  voluerit  ad  versus  fialsos  indicatores  et  procuratores 
de  falsis  indictamentis,  sequatur  in  Cancell.  et  habebit 
remedium  consequens."  Several  other  entries  in  this  list 
are  illustrative  of  the  jurisdictipn  appertaining,  in  &ct  at 
least,  to  the  cotmcil  and  the  chancellor ;  and  being  of  so 
early  a  reign  form  a  valuable  accession  to  those  which 
later  records  have  furnished  to  Sir  Matthew  Hale  and 
others. 

The  Court  of  Chancery  began  to  decide  causes  as  a 
court  of  equity,  according  to  Mr.  Hardy,  in  the  reign  of 

b2 
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Edward  IIT.,  probably  about  22  Edw.  III.  (Introduction 
to  Close  Rollfl,  p.  28.)  Lord  Campbell  would  carry  this 
juriBdiction  higher,  and  the  infitances  already  mentioned 
may  be  sufficient  just  to  proTe  that  it  had  begun  to  exist. 
It  certainly  seems  no  unnatural  supposition  that  the 
great  principle  of  doing  justice,  by  which  the  council 
and  the  chtmcellor  professed  to  guide  their  exercise  of 
judicature,  may  have  led  them  to  grant  relief  in  some  of 
those  numerous  instances  where  the  common  law  was 
defective  or  its  rules  too  technical  and  unbending.  But, 
as  has  been  observed,  the  actual  entries,  as  far  as  quoted, 
do  not  afford  many  precedents  of  equity.  Mr.  Hardy, 
indeed,  suggests  (p.  25)  that  the  Ctaria  lUgis  in  the  Nor- 
man period  proceeded  on  equitable  principles ;  and  that 
this  led  to  the  removal  of  plaints  into  it  from  the  county- 
court.  This  is,  perhaps,  not  what  we  should  naturally 
E resume.  The  subtle  and  technical  spirit  of  the  Norman 
iwyers  is  precisely  that  which  leads,  in  legal  procedure, 
to  definite  and  unbending  rules;  while  in  the  lower 
courts,  where  Anglo-Saxon  thanes  had  ever  judged  by 
the  broad  rules  of  justice,  according  to  the  circumstances 
of  the  case,  rather  than  a  strict  line  of  law  which  did  not 
yet  exist,  we  might  expect  to  find  all  the  uncertainty 
and  inconsistency  which  belongs  to  a  system  of  equity, 
until,  as  in  England,  it  has  acquired  by  length  of  time 
the  uniformity  of  law,  but  none  at  least  of  the  techni- 
cality BO  characteristic  of  our  Norman  common  law,  and 
by  which  the  great  object  of  judicial  proceedings  was  so 
continually  defeated.  This,  therefore,  does  not  seem  to 
me  a  probable  cause  of  the  removal  of  suits  from  the 
county-court  or  court-baron  to  those  of  Westminster. 
The  true  reason,  as  I  have  observed  in  another  pl^ce, 
was  the  partiality  of  these  local  tribunals.  And  the 
expense  of  trying  a  suit  before  the  justices  in  eyre  might 
not  be  very  much  greater  than  in  the  coimtyKiourt. 

I  conceive,  therefore,  that  the  three  supreme  courts  at 
Westminster  proceeded  upon  those  rules  of  strict  law 
which  they  had  chiefly  themselves  established ;  and  this 
from  the  date  of  their  separation  from  the  original  CWta 
Jiegis,  But  whether  the  king's  council  may  have  given 
more  extensive  remedies  than  the  common  law  afforded, 
as  early  at  least  as  the  reign  of  Henry  III.,  is  what  we 
are  not  competent,  apparently,  to  affirm  or  deny,    W« 


Chap.  Vllt  COURT  OP  CHAKCEBT.  245 

are  at  present  only  conoenied  with  the  Court  of  Gliaiiceiy« 
And  it  will  be  interesting  to  quote  the  deliberate  opinion 
of  a  late  distingoished  -writer,  who  has  taken  a  dii&rent 
view  of  the  subject  finom  any  of  his  predecessoTS. 

*«  After  much  deliberation,"  says  lord  Campbell,  "  I 
must  express  my  olear  conviction  that  the  dumcellor's 
equitable  jurisdiction  is  as  indubitable  and  as  ancient  as 
hu  common-law  jurisdiction,  and  that  it  may  be  traced 
in  a  manner  equally  satisfactory.  The  silence  of  Bracton, 
Glanvil,  Fleta,  and  other  early  juridical  writers,  has  been 
ertron^y  relied  upon  to  disprove  the  equitable  jurisdio- 
tion  of  the  chancellor ;  but  they  as  little  notice  his  com- 
mon-law jurisdiction,  most  of  them  writing  during  the 
subsistence  of  the  Atda  Begia;  and  they  all  speak  of 
the  Chancery,  not  as  a  covurt,  but  merely  as  an  office  for 
the  making  and  sealing  of  writs.  There  are  no  very  early 
decisions  of  the  chancellors  on  points  of  law  any  more 
than  of  equity,  to  be  found  in  the  Year-books  or  old 

abridgments By  '  equitable  jurisdiction'  must  be 

understood  the  extraordinary  inteiference  of  the  chan- 
cellor, without  common-law  process  or  regard  to  the 
oommon-law  rules  of  proceeding,  upon  the  petition  of  a 
party  grieved  who  was  without  adequate  remedy  in  a 
court  of  common  law ;  whereupon  the  opposite  party  was 
oompelled  to  appear  and  to  be  examined,  either  personally 
or  upon  written  interrogatories:  and  evidence  being 
heard  on  bath  sides,  without  the  intei-position  of  a  jury, . 
an  order  was  made  seeundum  aquum  et  bonum,  which  was 
enforced  by  imprisonment.  Such  a  jurisdiction  had 
belonged  to  the  Atda  Beffia,  and  was  long  exercised  by 
parliament ;  and,  when  parliament,  was  not  sitting,  by 
the  king's  ordinary  council.  Upon  the  dissolution  <^  the 
Avla  &gia  many  petitions,  ^niich  parliament  or  the 
council  could  not  conveniently  dispose  of,  were  referred 
to  the  chancellor,  sometimes  with  and  sometimes  without 
assessors.  To  avoid  the  circuity  of  applying  to  parlia- 
ment or  the  council,  the  petition  was  very  soon,  in  many 
instances,  addressed  originally  to  the  chancellor  Idmself.^ 
(Lives  of  Chancellors,  L  70 

In  ike  latter  part  of  l!dward  in.'8  long  reign  this 
equitable  jurisdiction  had  become,  it  is  lilraly,  of  such 
frequent  exercise,  that  we  may  consider  the  following 
bri^  summary  by  lord  Campbell  as  probable  by  analogy 
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and  snbfitantially  true,  if  not  sustained  in  all  respects  by 
the  eTidence  that  has  yet  been  brought  to  light : — *'  The 
jnrisdiotion  of  the  Court  of  Chancery  was  now  established 
in  all  matters  where  its  own  officers  were  concerned,  in 
petitions  of  right  where  an  injury  was  alleged  to  be  done 
to  a  subject  by  the  king  or  his  officers  in  relieving  against 
judgments  in  courts  of  law  (lord  C.  gives  two  instances), 
and  generally  in  cases  of  fraud,  accident,  and  trust.'* 
(p.  291.) 

In  the  reign  of  Richard  II.  the  wnt  of  subpcma  was  in- 
vented by  John  de  Waltham,  master  of  the  rolls ;  and 
to  this  a  great  importance  seems  to  have  been  attached 
at  the  time,  as  we  may  perceive  by  the  frequent  com- 

Slaints  of  the  commons  in  parliament,  and  by  the  tra- 
itionary  abhorrence  in  which  the  name  of  the  inventor 
was  held.  **  In  reality,"  says  lord  Campbell,  "  he  first 
frttmed  it  in  its  present  form  when  a  clerk  in  Chancery 
in  the  latter  end  of  the  reign  of  Edward  III. ;  but  the 
invention  consisted  in  merely  adding  to  the  old  clause, 
Qmbuadam  oertis  de  causis,  the  words  *  Et  hoc  tsub  pcena 
centum  librarum  nuUatenus  omittae ;'  and  I  am  at  a  loss  to 
conceive  how  such  importance  was  attached  to  it,  or 
how  it  was  supposed  to  have  brought  about  so  complete 
a  revolution  in  equitable  proceedingB,  for  the  penalty 
was  never  enforced ;  and  if  the  party  failed  tO'  appear, 
his  default  weus  treated,  according  to  the  practice  prevail- 
ing in  our  own  time,  as  a  contempt  of  court,  and  made 
the  foundation  of  compulsory  process."    (p.  296.). 

The  commons  in  parliament,  whose  sensitiveness  to 
public  grievances  was  by  no  means  accompanied  by  an 
equal  sagacity  in  devising  remedies,  had,  probably  with- 
out intention,  vastly  enhanced  the  power  of  the  chancel- 
lor by  a  clause  in  a  remedial  act  passed  in  the  thirtynsixth 
year  of  Edward  III.,  that,  **  If  any  man  that  feele^  him- 
self aggrieved  contrary  to  any  of  the  articles  above 
written,  or  others  contained  in  divers  statutes,  will  come 
into  the  Chancery,  or  any  for  him,  and  thereof  make  his 
complaint,  he  shall  presently  there  have  remedy  by 
force  of  the  said  articles  or  statutes,  without  elsewhere 
pursuing  to  have  remedy."  Yet  nothing  could  be  more 
obvious  than  that  the  breach  of  any  statute  was  cog- 
nizable before  the  courts  of  law.  And  the  mischief  of 
permitting  men  to  be  sn^  vezatiously  before  the  cban- 
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cellor  becoming  felt,  a  statute  wsa  enacted,  tliirty  years 
indeed  after  this  time  H?  Bic.  II.  c.  6^,  analogous 
altogether  to  those  in  the  late  reign  respecting  the  juris- 
diction of  the  council,  which,  reciting  that  '*•  people  be 
compelled  to  come  before  the  king's  council,  or  in  the 
Chancery,  by  writs  grounded  on  untrue  suggestions," 
provides  that  **  the  chancellor  for  the  time  being,  pre- 
sently after  that  such  suggestions  be  dul^  found  and 
proved  untrue,  shall  have  power  to  ordam  and  award 
damages,  according  to  his  discretion,  to  him  which  is  so 
troubled  unduly  as  aforesaid."  **  This  remedy,"  lord 
Campbell  justly  remarks,  **  which  was  referred  to  the 
discretion  of  the  phancellor  himself,  whose  jurisdiction 
was  to  be  controlled,  proved,  as  might  be  expected, 
wholly  ineffectual ;  but  it  was  used  as  a  parliameniaiy 
recognition  of  his  jurisdiction,  and  a  pretence  for  refusing 
to  establish  any  other  check  on  it."  (p.  247.) 

A  few  years  before  this  statute  the  commons  had 
petitioned  (13  Bic.  II.,  Bot.  Pari.  iii.  269)  that  the  chan- 
cellor might  make  no  order  against  the  common  law,  and 
that  no  one  should  appear  before  the  chancellor  where 
remedy  was  given  by  the  common  law,  **  This  carries 
with  it  an  admission,*'  as  lord  C.  observes,  '*  that  a 
power  of  jurisdiction  did  reside  in  the  chancellor,  so  long 
as  he  did  not  determine  against  the  common  law,  nor 
interfere  where  the  common  law  furnished  a  remedy. 
The  king's  answer,  *  that  it  should  continue  as  the  usage 
had  been  heretofore,'  clearly  demonstrates  that  such  an 
authority,  restrained  within  due  boimds,  was  recognised 
by  the  constitution  of  the  country."   (p.  306.) 

The  act  of  17  Bic.  II.  seems  to  have  produced  a  greater 
regularity  in  the  proceedings  of  the  court,  and  put  an 
end  to  such  hasty  interference,  on  perhaps  verbal  sug- 
gestions, as  had  given  rise  to  this  remedial  provision. 
From  the  very  year  in  which  the  statute  was  enacted  we. 
find  bills  in  Chancery,  and  the  answers  to  them,  regu- 
larly filed ;  the  grounds  of  demanding  relief  appear,  and 
the  chancellor  renders  himself  in  every  instance  respon- 
sible for  the  orders  he  has  issued,  by  thus  showing  that 
they  came  within  his  jurisdiction.  There  are  certainly 
many  among  the  earlier  bills  in  Chancery,  which, 
according  to  the  statute  law  and  the  great  principle  that 
they  were  determinable  in  other  courts,  could  not  have 


248  COURT  OP  CHAKCERT.  ViJmt^ 

been  heard ;  but  we  &re  unable  to  pronoimce  bow  far  tbe 
allegation  nsnally  contained  or  implied,  that  jnstioe 
could  not  be  had  elsewhere,  was  founded  on  tlie  real 
ciroumstances.  A  calendar  of  these  early  proceedings 
(in  abstract)  is  printed  in  the  Introdnction  to  the  finst 
volume  of  tne  Calendar  of  Chanoerr  Proceedings  in  the 
Beign  of  Elizabeth,  and  may  also  be  found  in  Cooper's 
Public  Records,  i.  366. 

The  struggle,  howerer,  in  behalf  of  the  common  law 
was  not  at  an  end.  It  is  more  than  probable  that  the 
petitions  against  encroachments  of  Chancery,  which  fill 
the  roUs  under  Henry  IV.,  Henry  V.,  and  in  the  minority 
of  Henry  YI.,  emanated  from  tlutt  numerous  and  jealous 
body  whose  interests  as  well  as  prejudices  were  so  deeply 
affected.  Certain  it  is  that  the  commons,  though  now 
acknowledging  an  equitable  jurisdiction,  or  ratiher  one 
more  extensive  than  is  understood  by  the  word  '*  equit- 
able," in  the  greatest  judicial  oflScer  of  the  crown,  did 
not  cease  to  remonstrate  against  his  transgression  of  these 
boundaries.  Hiey  succeeded  so  &r,  in  1436,  as  to  obtain 
a  statute  (15  Hen.  VI.  c.  4)  in  these  words : — **  For  that 
divers  persons  have  before  this  time  been  greatly  vexed 
and  grieved  by  writs  of  subpcma,  purchased  for  matters 
determinable  by  the  common  law  of  this  land,  to  the  great 
damage  of  such  persons  so  vexed,  in  suspension  and  im^ 
pediment  of  the  common  law  as  aforesaia  ;  Our  lord  the 
king  doth  command  that  the  statutes  thereof  made  shall 
be  duly  observed,  according  to  the  form  and  effect  of  the 
same,  and  that  no  writ  of  subposna  be  granted  from  hence^ 
forth  until  surety  be  found  to  satisfy  the  party  so  grieved 
and  vexed  for  his  damages  and  expenses,  if  so  be  ihaX  the 
matter  cannot  be  made  good  which  is  contained  in  the 
bill."  It  was  the  intention  of  the  commons,  as  appears 
by  the  preamble  of  this  sftatute,  and  more  fiilly  by  their 
petition  in  Rot.  Pari.  (iv.  101),  that  the  matters  con- 
tained in  the  bill  on  which  the  su^peen/z  was  issued  should 
be  not  only  true  in  themselves,  but  such  as  could  not  be 
determined  at  common  law.  But  the  king's  answet 
appears  rather  equivocal. 

The  principle  seems  nevertheless  to  have  been  gene- 
rally establisned,  about  the  reign  of  Henry  VI.,  that  the 
Court  of  Chancery  exercises  merely  a  remedial  jurisdic- 
tion, not  indeed  controllable  by  courts  of  law,  unless 
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possibly  in  sncK  oircmnstances  as  caoinot  be  ezpeoted, 
but  bound  by  its  general  responsibility  to  preserve  the 
limits  which  ancient  usage  and  innumerable  precedents 
have  imposed.  It  was  at  the  end  of  this  reign,  and  not 
in  that  of  Richard  II.,  according  to  the  writer  so  often 
quoted,  that  the  great  enhancement  of  the  chancellor's 
authority,  by  bringing  feofi&nents  to  uses  within  it, 
opened  a  new  era  in  &e  history  of  our  law.  And  this 
the  judges  brought  on  themselves  by  their  narrow  ad- 
herence to  technical  notions.  They  now  began  to  dis^ 
cover  this ;  and  those  of  Edward  IV.,  as  lord  Campbell 
well  says,  were  **  very  bold  men,*'  having  repealed  the 
statute  de  donis  by  their  own  authority  in  ^Taltarum's  case 
— ^a  stretch  of  judicial  power  beyond  any  that  the  Court 
of  Chanceiy  had  ventured  upon.  They  were  also  ex- 
ceedingly jealous  of  that  court ;  and  in  one  case,  reported 
in  the  Year-books  (22  Edw.  lY.  37),  advised  a  party  to 
disobey  an  injunction  fix>m  the  Court  of  Chancery,  telling 
him  that,  if  the  chancellor  committed  him  to  the  Fleets 
they  would  discharge  the  prisoner  by  habeas  oorpus, 
(Lord  Campbell,  p.  894.)  The  case  seems  to  have  been 
one  where,  in  modem  times,  no  injunction  would  have 
been  granted,  the  courts  of  law  being  competent  to  apply 
a  remedy. 

Note  XI.    Page  145. 

This  intricate  subject  has  been  illustrated,  since  the 
first  publication  of  these  volumes,  in  an  Essay  upon  the 
original  Authoriiy  of  the  King's  Council,  by  Sir  Francis 
Palgrave  (1834),  written  with  remarkable  perspicuity 
and  freedom  from  diffusiveness.  But  I  do  not  yet  assent 
to  the  judgment  of  the  author  as  to  the  legality  of  pro- 
ceedings l^fore  the  council,  which  I  have  represented  as 
unconstitutional,  and  which  certainly  it  was  the  object 
of  parliament  to  restrain. 

''  It  seems,"  he  says,  *'  that  in  the  reign  of  Henry  IIL 
the  council  was  considered  as  a  court  of  peers  within  the 
terms  of  Magna  Charta;  and  before  which,  as  a  court  of 
original  jurisdiction,  the  rights  of  tenants  holding  m  oapiU 
or  by  barony  were  to  be  discussed  and  decid^  and  it 
unquestionably  exercised  a  direct  jurisdiction  over  all 
the  king's  subjects  "  (p.  34).    The  first  volume  of  Close 
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Bolls,  published  by  Mr.  Hardy  since  Sir  F.  Palgraye's 
Essay,  contains  no  instances  of  juiisdiction  exercised  by 
the  council  in  the  reign  of  John.  But  they  begin  imm^ 
diately  afterwards,  in  the  minority  of  Henry  ILL. ;  so  that 
we  have  not  only  the  fullest  evidence  that  the  council 
took  on  itself  a  coercive  jurisdiction  in  matters  of  law  at 
that  time,  but  that  it  had  not  done  so  before :  for  the 
Close  Bolls  of  John  are  so  full  as  to  render  the  negative 
argument  satis&ctory.  It  will,  of  course,  be  understood 
that  I  take  the  facts  on  the  authority  of  Mr.  Hardy  (Intro- 
duction to  Close  Bolls,  vol.  ii.),  whose  diligence  and 
accuracy  are  indisputable.  Thus  this  exercise  of  judicial 
power  began  immediately  after  the  Great  Charter.  And 
yet,  if  it  is  to  be  reconciled  with  the  twenty-ninth  section, 
it  is  difficult  to  perceive  in  what  manner  that  celebrated 
provision  for  personal  liberty  against  the  crown,  which 
has  always  been  accounted  the  most  precious  jewel  in 
the  whole  coronet,  the  most  valuable  stipulation  made  at 
Bunnymede,  and  the  most  enduring  to  later  times,  could 
merit  the  fondness  with  which  it  has  been  regarded. 
*'  Non  super  eum  ibimus,  nee  super  eum  mittemus,  nisi 
per  legale  judicium  parium  suorum,  vel  per  legem  terrn." 
If  it  is  aUeged  that  the  jurisdiction  of  the  king's  council 
was  the  law  of  the  land,  the  whole  security  falls  to  the 
ground  and  leaves  the  grievance  as  it  stood,  unredressed. 
Could  the  judgment  of  the  council  have  been  reckoned,  as 
Sir  F.  Palgrave  supposes,  a  **  judicium  parium  suorum," 
except  perhaps  in  the  case  of  tenants  in  chief?  The 
word  is  commonly  understood  of  that  trial  per  pais  which, 
in  one  fonn  or  another,  is  of  immemorial  antiquity  in  our 
social  institutions. 

**  Though  this  jurisdiction,*'  he  proceeds,  "  was  more 
frequently  called  into  action  when  parliament  was  sitting, 
still  it  was  no  Less  inherent  in  the  council  at  all  other 
times ;  and  until  the  middle  of  the  reign  of  Edward  III. 
no  exception  had  ever  been  taken  to  the  form  of  its  pro- 
ceedings." He  subjoins  indeed  in  a  note,  **  Unless  the 
statute  of  5  £dw.  III.  c.  9,  may  be  considered  as  an 
earlier  testimony  against  the  authority  of  the  council 
This,  however,  is  by  no  means  clear,  and  there  is  no  cop 
responding  petition  in  the  parliament  roll  from  which 
any  further  information  could  be  obtained ''  (p.  34). 

The  irresistible  conclusion  from  this  passage  is,  that 
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we  hare  been  wholly  mistaken  in  supposing  the  com- 
mons under  Edward  III.  and  his  successors  to  have 
resisted  an  illegal  encroachment  of  power  in  the  king's 
ordinary  council,  while  it  had  in  truth  been  exercising 
an  ancient  jurisdiction,  never  restrained  by  law  and  never 
complained  of  by  the  subject.  This  would  reverse  our 
constitutional  theory  to  no  small  degree,  and  afifect  so 
much  the  spirit  of  my  own  pages,  that  I  cannot  suffer  it 
to  pass,  coming  on  an  authority  so  respectable,  without 
some  comment.  But  why  is  it  asserted  that  this  juris- 
diction was  inherent  in  the  council?  AVhy  are  we  to 
interpret  Magna  Charta  otherwise  than  according  to  the 
natural  meaning  of  the  words  and  the  concurrent  voice 
of  parliament?  The  silence  of  the  commons  in  parlia- 
ment under  Edward  II.  as  to  this  grievance  will  hardly 
prove  that  it  was  not  felt,  when  we  consider  how  few 
petitionB  of  a  public  nature,  during  that  reign,  are  on  the 
rolls.  But  it  may  be  admitted  that  they  were  not  so 
strenuous  in  demanding  redress,  because  they  were  of 
comparatively  recent  origin  as  an  estate  of  parliament, 
as  they  became  in  the  next  long  reign*,  the  most  important, 
perhaps,  in  our  early  constitutional  history. 

It  is  doubted  by  Sir  F.  Palgrave  whether  the  statute 
of  5  Edw.  in.  c.  9,  can  be  considered  as  a  testimony 
against  the  authority  of  the  council.  It  is,  however,  very 
natural  so  to  interpret  it,  when  we  look  at  the  subsequent 
statutes  and  petitions  of  the  commons,  directed  for  more 
than  a  centniy  to  the  same  object.  *'  No  man  shall  be 
taken,"  says  lord  Coke  (2  Inst.  46),  "  that  is,  restrained 
of  liberty,  by  petition  or  suggestion  to  the  king  or  to  his 
council,  unless  it  be  by  indictment  or  presentment  of 
good  and  lawful  men,  where  such  deeds  be  done.  This 
branch  and  divers  other  parts  of  this  act  have  been 
wholly  explained  by  divers  acts  of  parliament,  &c., 
quoted  in  the  margent."  He  then  gives  the  titles  of  six 
statutes,  the  first  being  this  of  6  Edw.  III.  c.  9.  But 
let  us  suppose  that  the  petition  of  the  commons  in 
25  Edw.  III.  demanded  an  innovation  in  law,  as  it  cer- 
tainly did  in  long-established  usage.  And  let  us  admit 
what  is  justly  pointed  out  by  Sir  F.  Palgrave,  that  the 
king's  first  answer  to  their  petition  is  not  commensurate 
to  its  request,  and  reserves,  though  it  is  not  quite  easy 
to  see  what,  some  part   of   its  extraordinary  jurisdio* 
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tion.*  Still  the  statnte  itself,  enacted  on  a  similar  petition 
in  a  snbeeqaent  parliament,  ia  explicit  that  **  none  shall 
be  taken  by  petition  or  suggestion  to  the  king  or  his  oonn- 
cil,  unless  it  be  by  indictment  or  presentment"  (in  a  cri- 
minal charge^,  **  or  by  writ  original  at  the  common  law" 
(in  a  civil  suit),  **  nor  shall  be  put  out  of  his  franchise 
of  freehold,  umess  he  have  been  duly  put  to  answer,  and 
forejudged  of  the  same  by  due  course  of  law.*' 

Lord  Hale  haa  quoted  a  remarkable  passage  frx>m  a 
Year-book,  not  long  after  these  statutes  of  25  £dw.  III. 
and  28  Edw.  III.,  which,  if  Sir  F.  Palgrave  had  not 
•  overlooked,  he  would  have  found  not  very  £iivourable  to 
his  high  notions  of  the  king's  prerogative  in  council. 
**  In  aner  ages,"  says  Hale,  *'  the  constant  opinion  and 
practice  was  to  disallow  any  reversals  of  judgment  by 
the  council,  which  appears  by  the  notable  case  in  Year- 
book, 30  Edw.  m.  14."  ^Jurisdiction  of  Lords'  House, 
p.  41 .)  It  is  indeed  a  notable  case,  wherein  the  chancellor 
before  the  council  reverses  a  judgment  of  a  court  of  law. 
*'  Mes  les  justices  ne  pristoient  nul  regard  al  reverser  de- 
vaat  le  council,  par  ceo  que  ce  ne  fiist  place  ou  jugement 
purroit  estre  reverse."  If  the  council  could  not  exercise 
this  jurisdiction  on  appeal,  which  is  not  perhaps  exjpressly 
taken  away  by  any  statute,  much  less  agunst  the  lan- 
guage of  so  many  statutes  could  they  lawfully  entertain 
any  original  suit.  Such,  however,  were  the  vacillations 
of  a  motley  assembly,  so  steady  the  perseverance  of  go- 
vernment in  retaining  its  power,  so  mdefinite  the  limits 
of  ancient  usage,  so  loose  the  phrases  of  remedial  statutes, 
passing  sometimes  by  their  generality  the  intentions  of 

•  ThewMdtofthapetHioaaiidimirer  tamplKMi  esoetn,  lolt  &It  oane  ad  «tto 

■ntlie  following.—  me  oei  en  arere."    Bot.  Pn&  IL  23)1. 

**  Item,  que  nul  ftvno  homme  ne  aolt       It  is  not  eeif  to  perodTe  what  was  re- 

mjB  a  reepoodiv  de  son  ftanc  tenement,  Mryed  by  tbe  words  **  cboae  que  toncfae 

ne  de  lieni  qnl  tovche  vie  et  membre.  Tie  on  membra;"  for  the  oonDdl  never 

fyni  on  redempUoni,  par  appoaaUlea  de-  deCennlned  theae.    PcmMj  It  raguded 

▼ant  le  oonaeil  nutre  leignenr  le  roi.  aoeoaationa  of  treason  or  felony,  which 

M  devnt  aes  mlnlstres  qneoonqnea.  si-  they  might  eniertnin  aa   an    Inqneat, 

noun  par  pnoea  di  lej  de  cea  en  arera  thongh  ihej  would  nlttanately  be  tried 

ue."  bj  a  jury.    Contempts  are  easily  onder- 

**  n  plest  a  notre  selgneor  In  rot  que  stood;  snd  by  exoeoM  were  meant  jMm 

lea  lelea  de  son  rttlatane  aolent  tenus  el  and  aedlttons.    These  political  offencea, 

ssides  en  lour  fmoe,  ei  que  nnl  honna  wlilch  oonld  not  be  always  safely  tiled 

solttennaTespondredesonftnanlctene-  in  a  lower  conrt,  it  waa  the  oenatant 

BMUt,  slnoun  par  procasae  de  ley :  mes  intention  of  the  so^enmient  to  reserra 

tfachoaeqaatooofas  vie  on  membra,  oon-  for  the  coondL 
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those  wKo  enacted  them,  so  useful,  we  may  add,  and 
almost  indispensable,  was  a  portion  of  those  prerogatives 
which  the  crown  exercisea  through  the  council  and 
chancery,  that  we  find  soon  afterwards  a  statute  (37 
Edw.  in.  c.  I'd),  which  recognises  in  some  measure  those 
irregular  proceedings  before  the  council,  by  providing 
only  that  those  who  make  suggestions  to  the  chancellor 
and  great  council,  by  which  men  are  put  in  danger 
against  the  form  of  the  charter,  shall  give  security  for 
proving  them.  This  is  rendered  more  remedial  by 
another  act  next  year  (38  Edw.  m,  c.  9),  which,  how- 
ever, leaves  the  liberty  of  making  such  suggestions 
untouched.  The  truth  is,  that  the  act  of  25  Edw.  IQ. 
went  to  annihilate  the  legal  and  equitable  jurisdiction  of 
the  Court  of  Chancery — the  former  of  which  had  been 
long  exercised,  and  the  latter  was  beginning  to  spring 
up.  But  the  42  Edw.  III.  c.  3,  which  seems  to  go  as  far 
as  the  former  in  the  enacting  words,  will  be  found, 
according  to  the  preamble,  to  regard  only  criminal 
charges. 

Sir  Francis  Palgrave  maintains  that  the  council  never 
intermitted  its  authority,  but  on  the  contrary  "  it  con- 
tinually assumed  more  consistency  and  order.  It  is 
Cbable  that  the  long  absences  of  Henry  Y.  from  Eng- 
d  invested  this  body  with  a  greater  degree  of  import- 
ance. After  every  minority  and  after  every  appointment 
of  a  select  or  extraordinary  council  by  authority  of  the 
legislature,  we  find  that  the  ordinary  council  acquii'ed  a 
fresh  impulse  and  further  powers.  Hence  the  next  reign 
constitutes  a  new  era "  (p.  80).  He  proceeds  to  give 
the  same  passage  which  I  have  quoted  from  Hot.  Pari. 
8  Hen.  VI.,  vol.  v.  p.  343,  as  well  as  one  in  an  earlier 
parliament  (2  Hen.  Y  I.  p.  28).  But  I  had  neglected  to 
state  the  whole  case  where  I  mention  the  articles  settled 
in  parliament  for  the  regulation  of  the  council.  In  the 
first  place,  this  was  not  the  king's  ordinary  council,  but 
one  speciiJly  appointed  by  the  lords  in  parliament  for 
the  government  of  the  realm  during  his  minority.  They 
consisted  of  certain  lords  spiritual  and  temporal,  the 
chancellor,  the  treasurer,  and  a  few  commoners.  These 
commissioners  delivered  a  schedule  of  provisions  *^  for 
the  good  and  the  governance  of  the  land,  which  the  lords 
that  be  of  the  king's  council  desireth  "  (p.  28).    It  does 
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not  oxpliciily  appear  that  the  commons  assented  to  these 
provisions ;  but  it  may  be  presumed,  at  least  in  a  legal 
sense,  by  ^eir  being  present  and  by  the  schedule  being 
delivered  into  parliament,  **  baillez  en  meme  le  parle- 
ment.''  But  in  the  8  Hen.  YL,  where  the  same  pro- 
vision as  to  the  jurisdiction  of  this  extraordinary  coimcil 
is  repeated,  the  articles  are  said,  after  being  approved  by 
the  lords  spiritual  and  temporal,  to  have  been  read 
"  coram  domino  rege  in  eodem  parliamento,  in  presentia 
trium  regni  statuum  "  (p.  343\  It  is  always  held  that 
what  is  expressly  declarod  to  oe  done  in  presence  of  all 
the  estates  is  an  act  of  parliament. 

We  find,  therefore,  a  recognition  of  the  principle  which 
had  always  been  alleged  in  defence  of  the  ordinary 
council  in  this  parliamentary  confirmation — ^the  prin- 
ciple that  breaches  of  the  law,  which  the  law  could  not, 
through  the  weakness  of  its  ministers,  or  corruption,  or 
partisdity,  sufficiently  repress,  must  be  reserved  for  the 
strong  arm  of  royal  authority.  "  Thus,"  says  Sir  Francis 
Palgrave,  ''did  the  council  settle  and  define  its  prin- 
ciples and  practice.  A  new  tribunal  was  erected,  and 
one  which  obtained  a  virtual  supremacy  over  the  common 
law.  The  exception  reserved  to  their  '  discretion'  of 
interfering  wherever  their  lordships  felt  too  much  might 
on  one  side,  and  too  much  unmight  on  the  other,  was  of 
itself  sufficient  to  embrace  almost  eveiy  dispute  or  trial" 
(p.  81). 

But,  in  the  first  place,  this  latitude  of  construction  was 
not  by  any  means  what  the  parliament  meant  to  allow, 
nor  could  it  be  taken,  except  by  wilfully  usurping  powers 
never  imparted ;  and,  secondly,  it  was  not  tiie  ordinary 
council  which  was  l^us  constituted  during  the  king's 
minority ;  nor  did  the  jurisdiction  intrusted  to  persons 
so  specially  named  in  parliament  extend  to  the  regular 
officers  of  the  crown.  The  restraining  statutes  were  sus- 
pended for  a  time  in  favour  of  a  new  tribunal.  But  I 
have  already  observed  that  there  was  always  a  class  of 
cases  precisely  of  the  same  kind  as  those  mentioned  in 
the  act  creating  this  tribunal,  tacitly  excluded  from  the 
operation  of  those  statutes,  wherein  the  coercive  juris- 
diction of  the  king's  ordinary  council  had  great  conve- 
nience, namely,  where  the  course  of  justice  was  obstructed 
by  riots,  combinations  of  maintenance,  or  overawing  in- 
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flnence.  And  there  is  no  doubt  that,  down  to  the  fbal 
abolition  of  the  Court  of  Star  Chamber  (which  was  no 
other  than  the  consilium  ardinarium  nnder  a  different  name)^ 
these  offences  were  cognizable  in  it,  without  the  regulca 
forms  of  the  common  law.' 

"  From  the  reign  of  Edward  IV.  we  do  not  trace  any 
farther  opposition  to  the  authority  either  of  the  chancery 
or  of  the  council.  These  courts  had  become  engrafted 
on  the  constitution;  and  if  they  excited  fear  or  jealousy, 
there  was  no  one  who  dared  to  complain.  Yet  adcU* 
tional  parliamentary  sanction  was  not  considered  as  un« 
necessary  by  Henry  VII.,  and  in  the  third  year  of  his 
reign  an  act  was  passed  for  giving  the  Court  of  8tar 
Chamber,  which  had  now  acquired  its  determinate  name, 
farther  authority  to  punish  divers  misdemeanours.*' 
(Palgrave,  p.  97.) 

It  is  really  more  than  we  can  grant  that  the  jurisdic- 
tion of  the  consilium  ordinarium  had  been  engrafted  on  the 
constitution,  when  the  statute-book  was  fall  of  laws  to 
restrain,  if  not  to  abrogate  it.  The  acts  already  men- 
tioned, in  the  rei^  of  Henry  VI.,  by  granting  a  tempo- 
rary and  limited  jurisdiction  to  the  council,  demonstrate 
that  its  general  exercise  was  not  acknowledged  by 
parliament  We  can  only  say  that  it  may  have 
continued  without  remonstrance  in  the  reign  of  Edward 
rV.  I  have  observed  in  the  text  that  the  Bolls  of 
Parliament  under  Edward  IV.  contain  no  complaints  of 
grievances.  But  it  is  not  quite  manifest  that  the  coun- 
cil did  exercise  in  that  reign  as  much  jurisdiction  as  it 
had  once  done.  Lord  Hale  tells  xis  that  **  this  jurisdic- 
tion was  gradually  brought  into  great  disuse,  though 
there  remain  some  straggling  footsteps  of  their  proceed- 
ings till  near  3  Hen.  VII."  (Hist,  of  Lords'  Jurisdic- 
tion, p.  38.)  And  the  &mous  statute  in  that  year,  which 
erected  a  new  court,  sometimes  improperly  called  the 
Court  of  Star  Chamber,  seems  to  have  been  prompted  by 
a  desire  to  restore,  in  a  new  and  more  legal  form,  a 
jurisdiction  which  was  become  almost  obsolete,  and, 
being  in  contradiction  to  acts  of  parliament,  could  not 
well  be  rendered  effective  without  one.^ 

We  cannot  but  discover,  throughout  the  learned  and 

P  See  Note  in  p.  145,  for  the  et&tute  31  H.  VT.  c.  2. 
4  See  CoDstltntlonal  HUtoiy  of  England,  voL  1.  p.  49.  (1843.) 
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lominoTis  Essay  on  the  Authority  of  the  King's  Council, 
a  strong  tendency  to  represent  its  exercise  as  both 
constitutional  axid  salutary.  The  former  epithet  cannot, 
I  think,  be  possibly  applicable  in  the  face  of  statute 
law ;  for  what  else  detennines  our  constitution  ?  But  it 
is  a  problem  with  some,  whether  the  powers  actually 
exerted  by  this  anomalous  court,  admitting  them  to  have 
been,  at  least  latterly,  in  contravention  of  many  statutes, 
may  not  have  been  rendered  necessary  by  the  disorderly 
condition  of  society  and  the  comparative  impotence  of 
the  common  law.  This  cannot  easily  be  solved  with  the 
defective  knowledge  that  we  possess.  Sometimes,  no 
doubt,  the  "  might  on  one  side,  and  unmight  on  the 
other,"  as  the  answer  to  a  petition  forcibly  expresses  it, 
afforded  a  justification  wluch,  practically  at  least,  the 
commons  themselves  were  content  to  allow.  But  were 
these  exceptional  instances  so  frequent  as  not  to  leave  a 
much  greater  number  wherein  the  legal  remedy  by  suit 
before  the  king's  justices  of  assise  might  have  been 
perfectly  effectual  ?  For  we  are  not  concerned  with  the 
old  county-courts,  which  were  perhaps  tumultuary  and 
partial  enough,  but  with  the  regular  adminiBtration, 
civil  and  criminal,  before  the  king's  justices  of  oyer  and 
terminer  and  of  gaol  delivery.  Had  not  they,  generally 
speaking,  in  the  reign  of  Edward  HI.  and  his  successors, 
such  means  of  enforcing  the  execution  of  law  as  left  no 
sufficient  pretext  for  recurring  to  an  arbitrary  tribunal  ? 
Liberty,  we  should  remember,  may  require  ^e  sacrifice 
of  some  degree  of  security  against  private  wrong,  which 
a  despotic  government,  with  an  unlimited  power  of 
restraint,  can  alone  supply.  If  no  one  were  permitted 
to  travel  on  the  high  road  without  a  licence,  or,  as  now 
so  usual,  without  a  passport,  if  no  one  Qould  keep  arms 
without  a  registry,  if  every  one  might  be  indefinitely 
detained  on  suspicion,  the  evil  doers  of  society  would  be 
materially  impeded,  but  at  the  expense,  to  a  certain 
degree,  of  every  man's  freedom  and  enjoyment.  Freer 
dom  being  but  a  means  to  the  greatest  good,  times  might 
arise  when  it  must  yield  to  the  security  of  still  higher 
blessings ;  but  the  immediate  question  is,  whether  such 
were  the  state  of  society  in  the  fourteenth  and  fifteenth 
centuries.  Now,  that  it  was  lawless  and  insecure,  com- 
paratively with  our  own  times  or  the  times  of  our  fethers, 
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is  hardly  to  be  disputed.  But  if  it  required  that  arbi- 
trary government  which  the  king's  cotmcil  were  anxious 
to  maintain,  the  representatives  of  the  commons  in 
parliament,  knights  and  burgesses,  not  above  the  law, 
and  much  interested  in  the  conservation  of  property, 
must  have  complained  very  unreasonably  for  more  than 
a  hundred  years.  They  were  apparently  as  well  able  to 
judge  as  our  writers  can  be ;  and  if  they  reckoned  a  trial 
by  jury  at  nisiprius  more  likely,  on  the  whole,  to  insure  a 
just  adjudication  of  a  civil  suit,  than  one  before  the  great 
officers  of  state  and  other  constituent  members  of  the 
ordinary  council,  it  does  not  seem  clear  to  me  that  we 
have  a  right  to  assert  the  contrary.  This  mode  of  trial 
by  jury,  as  has  been  seen  in  another  place,  had  acquired, 
by  the  beginning  of  the  fifteenth  century,  its  present 
form  ;  and  considering  the  great  authority  of  the  judges 
of  assise,  it  may  not,  probably,  have  given  very  fre- 
quent occasion  for  complaint  of  partiality  or  corrupt 
influence. 

Note  XII.    Page  156. 

The  learned  author  of  the  Inquiry  into  the  Rise  and 
Growth  of  the  Royal  Prerogative  in  England  has 
founded  his  historical  theory  on  the  confusion  which  he 
supposes  to  have  grown  up  between  the  ideal  king  of 
the  constitution  and  the  personal  king  on  the  throne. 
By  the  former  he  means  the  personiflcation  of  abstract 
principles,  sovereign  power,  and  absolute  justice,  which 
the  law  attributes  to  the  genus  king,  but  which  flattery 
or  other  motives  have  transferred  to  the  possessor  of  the 
CTown  for  the  time  being,  and  have  thus  changed  the 
Teutonic  cyning,  the  first  man  of  the  commonwealth,  the 
man  of  the  highest  weregild,  the  man  who  was  so  much 
responsible  that  he  might  be  sued  for  damages  in  his  own 
courts  or  deposed  for  misgovemment,  into  the  sole  irre- 
sponsible person  of  indefeasible  prerogatives,  of  attributes 
almost  divine,  whom  Bracton  and  a  long  series  of  sub- 
sequent lawyeiB  raised  up  to  a  height  &r  beyond  the 
theory  of  our  early  constitution. 

Tbjs  is  supported  with  great  acuteness  and  learning ; 
nor  is  it  possible  to  deny  that  the  king  of  England,  a& 
the  law-books  represent  him,  is  considerably  different 

VOL.  m.  a 
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from  what  we  generally  conceive  an  ancient  German 
chieftain  to  have  been.  Yet  I  doubt  whether  Mr.  Allen 
has  not  laid  too  mnch  stress  on  this,  and  given  to  the 
fictions  of  law  a  greater  influence  than  they  possessed  in 
those  times  to  which  his  inquiry  relates ;  and  whether, 
also,  what  he  calls  the  monarchical  theory  was  so  much 
derived  from  foreign  sources  as  he  apprehends.  We 
have  no  occasion  to  seek,  in  the  systems  of  civilians  or 
the  dogmas  of  churchmen,  what  arose  from  a  deep-seated 
principle  of  human  nature.  A  king  is  a  person ;  to  per- 
sons alone  we  attach  the  attributes  of  power  and  wisdom ; 
on  persons  we  bestow  our  affection  or  our  ill-will.  An 
abstraction,  a  politic  idea  of  royalty,  is  convenient  for 
lawyers ;  it  suits  the  speculative  reasoner,  but  it  never 
can  become  so  familiar  to  a  people,  especially  one  too 
rude  to  have  listened  to  such  reasoners,  as  the  simple 
image  of  the  king,  the  one  man  whom  we  are  to  love 
and  to  fear.  The  other  idea  is  a  sort  of  monarchical 
pantheism,  of  which  the  vanishing  point  is  a  republic. 
And  to  this  the  prevalent  theory,  that  kings  are  to  reign 
but  not  to  govern,  cannot  but  lead^  It  is  a  plausible, 
and  in  the  main,  perhaps,  for  the  times  we  have  reached, 
a  necessary  theoiy ;  but  it  renders  monarchy  ultimately 
scarcely  possible.  And  it  was  neither  the  sentiment  of 
the  Anglo-Saxons,  nor  of  the  Norman  baronage;  the 
feudal  relation  was  essentially  and  exclusively  personal ; 
and  if  we  had  not  enough,  in  a  more  universal  feeling 
of  human  nature,  to  account  for  loyalty,  we  could  not 
mistake  its  inevitable  connexion  with  the  fealty  and 
homage  of  the  vassal.  The  influence  of  Homan  notions 
was  not  inconsiderable  upon  the  continent;  but  they 
never  prevailed  very  much  here ;  and  though,  after  the 
close  alliance  between  the  church  and  state  established 
by  the  Beformation,  ihe  whole  weight  of  the  former  was 
thrown  into  the  scale  of  the  crown,  the  mediaeval  clei^, 
as  I  have  observed  in  the  text,  were  anything  rather 
than  upholders  of  despotic  power. 

It  may  be  very  true  that,  by  considering  the  monarchy 
as  a  merely  political  institution,  the  scheme  of  prudent 
men  to  avoia  confusion,  and  confer  the  minvmum  of  per- 
sonal authority  on  the  reigning  prince,  the  principle  of 
his  irresponsibility  seems  to  be  better  maintained*  But 
the  question  to  which  we  are  turning  our  eyes  is  not  a 
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political  one ;  it  'relates  to  the  positiye  law  and  positive 
sentimenta  of  the  English  nation  in  the  medisdval  period. 
And  here  I  cannot  put  a  few  necessary  fictions  grown  np 
in  the  conrts,  snch  as,  the  king  never  dies,  the  king  can 
do  no  wrong,  the  king  is  everywhere,  against  the  tenor 
of  onr  constitutional  language,  which  implies  an  actual 
and  active  personality.  Mr.  Allen  acknowledges  that 
the  act  against  the  Despensers  under  Edward  II.,  and 
re-confinned  after  its  repeal,  for  promulgating  the 
doctrine  that  allegiance  had  more  regard  to  the  crown 
than  to  the  person  of  the  king,  **  seems  to  establish,  as 
the  deliberate  opinion  of  the  legislature,  that  allegiance 
is  due  to  the  person  of  the  king  generally,  and  not 
merely  to  his  crown  or  politic  capacity,  so  as  to  be 
released  and  destroyed  by  his  mii^ovemment  of  the 
kingdom  '*  (p.  14)  ;  which,  he  adds,  is  not  easily  recon- 
cilable with  the  deposition  of  Eichard  11.  But  &at  waa 
accomplished  by  force,  with  whatever  formalitieB  it  may 
have  been  thought  expedient  to  stmround  it. 

We  cannot,  however,  infer  from,  the  declaration  of  the 
legislature,  that  allegiance  is  due  to  the  king's  person 
and  not  to  his  politic  capacity,  any  such  consequence  as 
that  it  is  not,  in  any  possible  case,  to  be  releaaed  by  his 
misgovemment.  This  was  surely  not  in  the  spirit  of 
any  parliament  under  Edward  IL  or  Edward  III. ;  and 
it  is  precisely  because  allegiance  .is  due  to  the  person, 
that,  upon  either  feudal  or  natural  principles,  it  might 
be  cancelled  by  persoual  misconduct.  A  contrary  lan- 
guage was  undoubtedly  held  under  the  Stuarts ;  but  it 
was  not  that  of  the  medisBval  period. 

The  tenet  of  our  law,  that  all  the  soil  belongs  theo- 
retically to  the  king,  is  undoubtedly  an  enormous  fiction, 
and  very  repugnant  to  the  barbaric  theory  preserved  by 
the  Saxons,  that  all  unappropriated  land  belonged  to  the 
folk,  and  was  imalienable  without  its  consent.''  It  was, 
however,  but  an  extension  of  the  feudal  tenure  to  the 
whole  kingdom,  and  rested  on  the  personality  of  feudal 
homage.  William  established  it  more  by  his  power  than 
by  any  theory  of  lawyers ;  though  doubtless  his  succes- 
sors often  found  lawyers  as  ready  to  shape  the  acts  of 
power  into  a  theory  as  if  they  had  originally  projected 

■*  It  has  been  mentioned  in  a  foncer  fdcland  bad  acquired  the  appeUation  tars 
Hota,  on  Mr.  Allen's  authority,  that  the    nyii  before  the  QmQiMil. 

s2 
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them.  And  thus  grew  up  the  high  achemes  of  preraga- 
tive,  wliich,  for  many  centuries,  were  in  oonfUot  with 
those  of  liberty.  We  are  not  able,  nevertheless,  to 
define  the  constitational  authority  of  the  Saxon  kings ;  it 
was  not  legislative,  nor  was  that  of  William  and  his 
suooessoiB  ever  such;  it  was  not  exclusive  of  redress 
for  private  wrong,  nor  was  this  ever  the  theoiy  of 
Engush  law,  though  the  method  of  remedy  might  not  be 
sufficiently  effective ;  yet  it  had  certainly  grown  before 
the  Conquest,  with  no  help  from  Boman  notions,  to 
something  very  unlike  that  of  the  German  kings  in 
Tacitus. 

Note  XEDE.    Page  172. 

The  reduction  of  the  free  ceorls  into  villenage,  espe- 
cially i£  as  general  as  is  usually  assumed,  is  one  of  the 
most  remarkable  innovations  during  the  Anglo-Norman 
period ;  and  one  which,  as  &r  as  our  published  records 
extend,  we  cannot  wholly  explain.  Observations  have 
been  made  on  it  by  Mr.  Wnght,  in  the  Aroh8M>logia 
(vol.  XXX.  p.  225).  After  adverting  to  the  oppression  of 
the  peasants  in  Normandy,  which  produced  several 
rebellions,  he  proceeds  thus : — *'  These  feelings  of  hatred 
and  contempt  for  the  peasantry  were  brought  into  our 
island  by  the  Norman  barons  in  the  latter  half  of  the 
eleventh  century.  The  Saxon  laws  and  customs  con- 
tinued ;  but  the  Normans  acted  as  the  Franks  had  done 
towards  the  Boman  coloni ;  they  enforced  with  harsh- 
ness the  laws  which  were  in  their  own  favour,  and 
gradually  threw  aside,  or  broke  through,  those  which 
were  in  &vour  of  the  miserable  serf." 

In  the  Laws  of  Henry  I.  we  find  the  weregild  of  the 
twyhinder,  or  villein,  set  at  200  shillings  in  Wessex, 
'*  quad  caput  regni  est  et  legum"  (c.  70).  But  this  ex- 
pression argues  an  Anglo-Saxon  source ;  and,  in  £BU}t,  so 
much  in  that  treatise  seems  to  be  copied,  without  re^^rd 
to  the  change  of  times,  from  old  authorities,  mixed  up 
with  provisions  of  a  feudal  or  Norman  character,  that 
we  hardly  know  how  to  distinguish  what  belongs  to 
each  period.  It  is  far  from  improbable  that  villenage, 
in  the  sense  the  word  afterwards  bore,  that  is,  an  abso- 
lutely servile  tenure  of  lands,  not  only  without  legal 
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xi^tB  oyer  ihem,  Imt  wi&  an  inoapaoity  of  aoqninng 
either  ixnmoYable  or  movable  property  agamat  the  lord, 
may  have  made  considerable  etrioes  before  the  reign  of 
Heniy  II."  But  nnless  light  should  be  thrown  on  its 
history  by  the  publication  of  more  records,  it  seems 
almost  impossible  to  determine  the  introduction  of  pre- 
dial villenage  more  precisely  than  to  say  it  does  not 
appear  in  the  laws  of  England  at  the  Conquest,  and  it 
does  so  in  the  time  of  Gknvil.  Mr.  Wright's  Memoir 
in  the  Archseologia,  above  quoted,  contains  some  in- 
teresting matter ;  but  he  has  too  much  confoxmded  the 
theawy  or  An^lo-Sazon  slave,  with  the  ceod;  not  even 
mentioning  me  latter,  though  it  is  indisputable  that 
vUkmus  is  &e  equivalent  of  cwri^  and  9ervus  oi  theou). 

But  I  suspect  that  we  go  a  great  deal  too  far  in  set- 
ting down  the  descendants  of  these  ceorls,  that  is,  the 
whole  Anglo-Saxon  population  except  thanes  and  bur- 
gesses, as  almost  universallv  to  be  counted  such  villeins 
as  we  read  of  in  our  law-oooks,  or  in  concluding  that 
the  cultivators  of  the  land,  even  in  the  thirteenth  cen- 
tury, were  wholly,  or  at  least  generally,  servile.  It  is 
not  only  evident  that  small  fi^eholders  were  always  nu- 
merous, but  we  are,  perhaps,  greatly  deceived  in  fancy- 
ing that  the  occupieis  of  villein  tenements  were  usually 
villeins.  Terre-tenants  en  viRenage  and  tenants  par  ccpie, 
who  were  undoubtedly  free,  appear  in  the  early  Year- 
books, and  we  know  not  why  they  may  not  always 
have  existed.'  This,  however,  is  a  subject  which  I  am 
not  sufficiently  conversant  with  records  to  explore ;  it 
deserves  the  attention  of  those  well-informed  and  dili- 
gent antiquaries  whom  we  possess.  Meantime  it  is  to 
be  observed  that  the  lands  occupied  by  tnlZom  or  lordaru^ 
according  to  the  Domesday  survey,  were  much  more  ex- 
tensive than  the  copyholds  of  the  present  day;  and 

■  A  praBomptive  proof  of  tfata  may  te  rior  TUldn,  neulj  fltanOar  to  what  Ola- 

dimwn  from  a  dutpter  In  the  Laws  of  vU  and  later  law-books  call  soch. 

Renrj  I.  c.  81.  where  the  penalty  pay*  >  The  following  passage  in  the  Chro- 

able  by  a  villein  for  oertain  petty  offenoes  nicle  of  Brakelond  does  not  mention  any 

is  set  at  thirty  pence;  that  of  a  oote<  at  T**f""T*>H«y'  of  the  oeorl  on  i^om  abbot 

fifteen;  and  of  a  theow  at  idx.     The  Samson   conferred  a  manor :'~Unnm 

psHHSge  is  extremely  obeenre;  and  this  solnm  maneriom  carta  sua  oonfirmaTlt 

proportion  of  the  three  classes  of  men  Is  cnidam  Anglico  natlone,  gUba  ad$eriptOt 

almost  the  only  part  that  appears  evident,  de  oajus  fidelltate  plenhis  confldebat  quia 

The  ootset.  who  is  often  mentioned  in  bonus  agricola  erat*  et  quia  nesdebai  Io» 

Domesday,  may  thus  bare  been  an  infe-  qoi  Uallio^   p.  34. 
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makiTig  eveiy  allowance  for  enfranchisementB,  we  can 
hardly  believe  that  aU  these  lands,  being,  in  &ct,  by  £u* 
the  greater  part  of  the  soil,  were  the  v3knagia  of 
Glanvil's  and  JBracton's  age*  It  would  be  interesting  to 
ascertain  at  what  time  the  latter  were  distinguished 
from  libera  tmementa;  at  what  time,  that  is,  the  distinc- 
tion of  territorial  servitude,  independent  as  it  was  of  the 
personal  state  of  the  occupant,  was  established  in  Eng- 
land. 

Note  XIV.    Page  173. 

This  identity  of  condition  between  the  villein  re- 
gardant and  in  gross  appears  to  have  been,  even  lately, 
called  in  question,  and  some  adhere  to  the  theory  which 
supposes  an  inferiority  in  the  latter.  The  following 
considerations  will  prove  that  I  have  not  been  mistaken 
in  rejeotins  it : — 

I.  It  will  not  be  contended  that  the  words  '*  regar- 
dant "  and  *'  in  gross "  indicate  of  themselves  any 
specific  difference  between  the  two,  or  can  mean  any- 
t£dng  but  the  title  by  which  the  villein  was  held ;  pre- 
scriptive and  territorial  in  one  case,  absolute  in  the 
other.  For  the  proof,  therefore,  of  any  such  difference 
we  require  some  ancient  authority,  which  has  not  been 
given,  n.  The  villein  regardant  might  be  severed 
from  the  manor,  with  or  widiout  land,  and  would  then 
become  a  villein  in  gross.  If  he  was  sold  as  a  domestio 
serf,  he  might,  perhaps,  be  practically  in  a  lower  condi- 
tion than  before,  but  his  legal  state  was  the  same.  If 
he  was  aliened  with  lands,  parcel  of  the  manor,  as  in 
the  case  of  its  descent  to  coparceners  who  made  parti- 
tion, he  would  no  longer  be  regardant,  because  that  im- 
plied a  prescriptive  dependence  on  the  lord,  but  would 
occupy  the  same  tenements  and  be  in  exactly  the  same 
position  as  before.  '^  Villein  in  gross,"  says  Littleton, 
'*  is  where  a  man  is  seised  of  a  manor  whereunto  a  villein 
is  regardant,  and  granteth  the  same  villein  by  deed  to 
another ;  then  he  is  a  villein  in  gross,  and  not  regar- 
dant" (Sect.  181.)  m.  The  servitude  of  all  villeins 
was  so  complete  that  we  cannot  conceive  degrees  in  it. 
No  one  could  purchase  lands  or  i>08se6S  goods  of  his 
own;  we  do  not  find  that  any  one,  being  strictly  a 
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Tillein,  held  bj  certam  services ;  "  lie  must  have 
regard,"  says  Coke,  *'  to  that  which  is  commanded  mito 
him ;  or,  in  the  words  of  Bracton,  *  a  quo  prasstandum 
servitinm  incertmn  et  indeterminatum,  ubi  scire  non 
poterit  vespere  qnod  servitimn  fieri  debet  mane.'  "  (Co. 
Lit.  120,  b.)  How  could  a  villein  in  gross  be  lower 
than  this?  It  is  true  that  the  villein  had  one  inesti- 
mable advantage  over  the  American  negro,  that  he  was 
a  £reeman,  except  relatively  to  his  lord;  poesiblj  he 
might  be  better  protected  against  personal  injury ;  but 
in  his  incapacity  of  acquiring  secure  property,  or  of  re* 
fusing  labour,  he  was  just  on  the  same  footing.  It  may 
be  conjectured  that  some  villeins  in  g^ross  were  de- 
scended from  the  Mm,  of  whom  we  find  25,000  enume- 
rated in  Domesday.  Littleton  says,  **  If  a  man  and 
his  ancestors,  whose  heir  he  is,  have  been  seised  of  a 
villein  and  of  his  ancestors,  as  of  villeins  in  gross,  time 
out  of  memoiy  of  man,  these  are  villeins  in  gross.'* 
(Sect.  182.) 

It  has  been  often  asserted  that  villeins  in  gross  seem 
not  to  have  been  a  numerous  class,  and  it  might  not  be 
easy  to  adduce  distinct  instances  of  them  in  the  four- 
teenth and  fifteenth  centuries,  though  we  should  scarcely 
infer,  from  the  pains  Littleton  takes  to  describe  them, 
that  none  were  left  in  his  time.  But  some  may  be 
found  in  an  earlier  age.  In  the  ninth  of  John,  William 
sued  Ralph  the  priest  for  granting  away  lands  which  he 
held  to  Canford  prioiy.  Eedph  pleaded  that  they  were 
his  freehold.  William  replied  that  he  held  them  in 
viUenage,  and  that  he  (the  plaintiff)  had  sold  one  of 
Balph's  sisters  for  four  shillings.  (Blomefield's  Nor- 
folk, vol.  iii.  p.  860,  4to.  edition.)  And  Mr.  Wright  has 
found  in  Madox's  Formulare  Anglicanum  not  less  than 
five  instances  of  villeins  sold  with  their  family  and  chat 
tels,  but  without  land.  (Archaeologia,  xxx.  228.)  Even 
where  they  were  sold  along  with  land,  unless  it  were  a 
manor,  they  would,  as  has  been  observed  before,  have 
been  viUeins  in  gross.  I  have,  however,  been  informed 
that  in  valuations  under  escheats  in  the  old  records  a 
separate  value  is  never  put  upon  villeins ;  their  aliena- 
tion without  the  land  was  apparently  not  contemplated. 
Few  cases  concerning  villeins  in  gross,  it  has  been  said, 
occur  in  ihe  Year-books ;    but  villenage  of  any  kind 


264  rOPULAB  POETRT.  KonsTO 

does  not  fdmiflli  a  great  many ;  and  in  Beyeral  I  do  not 
perceive,  in  oonsulting  the  report,  that  the  party  can  be 
shown  to  have  been  regardant.  One  reason  why  villeins 
in  gross  should  have  become  less  and  less  nnmerons  was 
that  they  oonld,  for  the  most  part,  only  be  claimed  by 
showing  a  written  grant,  or  oy  prescription  throngn 
descent ;  so  that,  if  the  title-deed  were  lost,  or  the  de- 
scent nnproved,  the  villein  became  free. 

Manumissions  were  often,  no  doubt,  gratuitous;  in 
some  oases  the  villein  seems  to  have  purchased  his  free- 
dom. For  though  in  strictness,  as  Ulanvil  tells  us,  he 
could  not  *'  libertatem  soam  suis  denariis  qu»rere,"  in- 
asmuch as  all  he  possessed  already  belonged  to  the  lord, 
it  would  have  been  thought  a  meanness  to  insist  on  so 
extreme  a  right.  In  order,  however,  to  make  the  deed 
more  secure,  it  was  usual  to  insert  the  name  of  a  third 
person  as  paying  the  consideration-money  fortheenfran- 
ohisement.     (Archsaologia,  zzz.  228.) 

It  appeaiB  not  by  any  means  improbable  that  regular 
monej  payments,  or  other  fixed  liabilities,  were  often 
substituted  instead  of  uncertain  services  for  the  benefit 
of  the  lord  as  well  as  the  tenant.  And  when  these  had 
lasted  a  considerable  time  in  any  manor,  the  villenage  of 
the  latter,  without  any  manumission,  would  have  ex- 
pired by  desuetude.  But,  perhaps,  an  entry  of  his 
tenure  on  the  court-roll,  with  a  copy  g^ven  to  himself, 
would  operate  of  itself,  in  construction  of  law,  as  a  ma- 
numission.   This  I  do  not  pretend  to  determine. 


Note  XV.    Page  179. 

The  public  history  of  Europe  in  the  middle  ages  inade- 
quately represents  tlie  popular  sentiment,  or  only  when 
it  is  expressed  too  loudly  to  escape  the  regard  of  writers 
intent  sometimes  on  less  important  subjects.  But  when 
we  descend  below  the  surface,  a  sullen  murmur  of  dis- 
content meets  the  ear,  and  we  perceive  that  mankind 
was  not  more  insensible  to  wrongs  and  sufierings  than 
at  present.  Besides  the  various  outbreakings  of  the 
people  in  several  counties,  and  their  complaints  in  par- 
liament, after  tlie  commons  obtained  a  representation, 
we  gain  a  conclusive  insight  into  the  spirit  of  the  times 
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by  iheir  popular  poetry.  Two  very  interestiiig  collec- 
tions of  this  kind  have  been  lately  published  by  the 
Camden  Society,  through  the  diligence  of  Mr.  Thomas 
Wright ;  one,  the  Poems  attributed  to  Walter  Mapes ; 
the  other,  the  Political  Songs  of  England^  from  Jolm  to 
Edward  IL 

Mapes  lived  tmder  Heniy  II.,  and  has  long  been 
known  as  the  repnted  author  of  hnmorons  Latin  verses ; 
but  it  seems  much  more  probable,  that  the  &x  greater 
part  of  the  collection  lately  printed  is  not  from  his 
hand.  They  may  pass,  not  for  the  production  of  a  single 
person,  but  rather  of  a  dass,  during  many  years,  or,  in 
general  words,  a  century,  ending  with  the  death  of 
Henry  UI.  in  1272.  Many  of  them  are  professedly 
written  by  an  imaginary  Golias. 

*'  They  are  not  the  expressions  of  hostility  of  one 
man  agsjnst  an  order  of  monks,  but  of  the  indignant 
patriotism  of  a  considerable  portion  of  the  English 
nation  against  the  encroachments  of  civil  and  ecclesias- 
tical tyranny."  (Introduction  to  Poems  ascribed  to 
Walter  Mapes,  p.  21.)  The  poems  in  this  collection 
reflect  almost  entirely  on  the  pope  and  the  higher 
clei^.  They  are  all  in  rhyming  Latin,  and  chiefly, 
though  with  exceptions,  in  the  loose  trochaic  metre 
called  Leonine.  The  authors,  therefore,  must  have  been 
clerks,  actuated  by  the  spirit  which,  in  a  church  of 
great  inequality  in  its  endowments,  and  with  a  very 
numerous  body  of  poor  clergy,  is  apt  to  gain  strength, 
but  certainly,  as  ecclesiasti(»d  history  bears  witness, 
not  one  of  mere  envious  malignity  towards  the  prelates 
and  the  court  of  Bome.  These  deserved  nothing  better, 
in  the  thirteenth  century,  than  biting  satire  and  in- 
dignant reproof,  and  the  poets  were  willing  enough  to 
bestow  both. 

But  this  popular  poetry  of  the  middle  ages  did  not 
confine  itself  to  the  church.  In  the  collection  entitled 
*  Political  Songs '  we  have  some  reflecting  on  Henry  IIL, 
some  on  the  general  administration.  The  &mous  song 
on  the  battle  of  Lewes  in  1264  is  the  earliest  in  English ; 
but  in  the  reign  of  Edward  I.  several  occur  in  that 
language.  Others  are  in  French  or  in  Latin ;  one  com- 
plaining of  the  taxes  is  in  an  odd  mixture  of  these  two 
Janguages ;  which,  indeed,  is  not  without  other  examples 
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in  medinval  poetry.  Thecie  Latin  songs  could  not,  of 
oonise,  have  been  generally  nnderBtood.  But  what  the 
priests  sung  in  Latin,  they  said  in  ^iglish ;  the  lower 
clergy  &nned  the  flame,  and  gave  utterance  to  what 
others  felt  It  may,  perhaps,  be  remarked,  as  a  proof  of 
general  sympathy  with  the  democratic  spirit  which  was 
then  fermenting,  that  we  have  a  song  of  exultation  on 
the  great  defeat  which  Philip  lY.  had  just  sustained  at 
Gourtrai,  in  1302,  by  the  bu^esses  of  the  Flemii^  cities, 
on  whose  liberties  he  had  attempted  to  trample  (p.  187). 
It  is  true  that  Edward  I.  was  on  ill  terms  wiUi  France, 
but  the  political  interests  of  the  king  would  not,  perhaps, 
have  dictated  the  popular  ballad. 

It  was  an  idle  exaggeration  in  him  who  said  that,  if 
he  could  make  the  ballads  of  a  people,  any  one  might 
make  their  laws.  Ballads,  like  the  press,  and  especiidly 
that  portion  of  the  press  which  bears  most  analog  to 
them,  generally  speaking,  give  vent  to  a  spirit  ^bich 
has  been  at  work  before.  But  they  had,  no  doubt,  an 
influence  in  rendering  more  determinate,  as  well  as 
more  active,  that  resentment  of  wrong,  that  indignation 
at  triumphant  oppression,  that  belief  in  the  vices  of  the 
great,  which,  too  often  for  social  peace  and  their  own 
happiness,  are  cherished  by  the  poor.  In  comparison, 
indeed,  with  the  efficacy  of  the  modem  press,  the  power 
of  ballads  is  trifling.  Their  lively  sprightliness,  the 
humorous  tone  of  their  satire,  even  their  metrical  form, 
sheathe  the  sting ;  and  it  is  only  in  times  when  political 
bitterness  is  at  its  height  that  any  considerable  influence 
can  be  attached  to  them,  and  then  it  becomes  undis- 
tinguishable  from  more  energetic  motives.  Those  which 
we  read  in  the  collection  above  mentioned  appear  to 
me  rather  the  signs  of  popular  discontent  than  greatly 
calculated  to  enhance  it.  In  that  sense  they  are  very 
interesting,  and  we  cannot  but  desire  to  see  the  promised 
continuation  to  the  end  of  Bichard  II.'s  reign."  They 
are  said  to  have  become  afterwards  less  frequent, 
though  the  wars  of  the  Boses  were  likely  to  bring  them 
forward. 

Some  of  the  political  songs  are  written  in  France, 

■  Mr.  Wri^t  hu  giveii  a  few  ipecl-  Middle  AgM,voL  l.p.25Y.  In&ctwenuiy 
iMOf  In  EauLjB  on  the  Literature  and  reckon  Pien  Plowman  an  Instanoe  of  po> 
|\)paUr  Sapentitlooa  of  Et^^and  in  the    pttlar«tirebtlM»ighlarn|wrlortotliii«ti 
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ihoiigli  relating  to  our  kings  John  and  Henry  ITT. 
Deducting  these,  we  have  two  in  Latin  for  the  former 
reign ;  seven  in  Latin,  three  in  French  (or  what  the 
editor  calls  Anglo-Norman,  which  is  really  the  same 
thing),  one  in  a  mixture  of  the  two,  and  one  in  English, 
for  the  reign  of  Heniy  HI.  Li  the  reigns  of  Edward  I. 
and  Edward  11.  we  have  eight  in  Latin,  three  in  French, 
nine  in  English,  and  four  in  mixed  languages ;  a  style 
employed  probably  for  amusement.  It  must  be  observed 
that  a  large  proportion  of  these  soi^  contain  panegyric 
and  exultation  on  victory  rather  thui  satire ;  and  that  of 
the  satire  much  is  general,  and  much  &lls  on  the  church ; 
so  that  the  animadversions  on  the  king  and  the  nobility 
are  not  very  frequent,  though  with  considerable  bold- 
ness; but  this  is  more  shown  in  the  Latin  than  the 
English  poems. 
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Introdnotlan  —  DacUne  of  Liteimtnre  in  the  latter  Period  of  the  Roman  finpfre  ~ 
Its  Caoiee — GorrnptloB  of  the  Latlu  Langoage — Meana  by  which  it  was  eflected 
— Fonnatian  of  new  Langoagea — General  Ignorunoe  of  the  Dark  Ages— Scardtj 
of  Books  —  Causes  that  prevented  the  total  Extinction  of  I  learning  —  Frevalenoe 
of  Superstition  and  Fanaticism  -~  General  Oormptioa  of  Religion  ^  Monasteries 
—  their  EfliKts  —  Pllgrimagea  —  Lore  of  Field  Sports  —  State  of  Agricolture  — 
of  Internal  and  Foreign  Trade  down  to  the  End  of  the  Eleventh  Oentoiy  ~  Im- 
provement of  Enrope  dated  fkom  that  Age^ 

It  has  been  the  object  of  every  pieoeding  chapter  of 
this  work,  either  to  trace  the  civil  revolutions  of  states 
during  the  period  of  the  middle  ages,  or  to  investigate, 
with  rather  more  minute  attention,  their  political  insti- 
tutions. There  remains  a  large  tract  to  be  explored,  if 
we  would  complete  the  circle  of  historical  information, 
and  give  to  our  knowledge  that  copiousness  and  clear 
perception  which  arise  fi^m  comprehending  a  subject 
under  numerous  relations.  The  philosophy  of  history 
embraces  far  more  than  the  wan  and  treaties,  the 
factions  and  cabals  of  common  political  narration;  it 
extends  to  whatever  illustrates  the  character  of  the 
human  species  in  a  particular  period,  to  their  reasonings 
and  sentiments,  their  arts  and  industry.  Nor  is  this 
comprehensive  survey  merely  interesting  to  the  specu- 
lative philosopher ;  without  it  the  statesman  would  form 
very  erroneous  estimates  of  events,  and  find  himself 
constantly  misled  in  any  analogical  application  of  them 
to  present  circumstances.    Nor  is  it  an  uncommon  source 

*  The  sal^eet  of  the  present  cfaapter.ao  the  Ihtrodoetiaa  to  the  History  of  lite- 

fir  as  it  relates  to  the  condition  of  litera-  ntnre  in  the  Fifteenth,  Sixteenth,  and 

tore  in  the  middle  agps,  has  been  sgain  Seventeenth  Centarics.  Some  things  wiU 

treated  by  me  in  the  first  and  second  be  found  In  it  more  exactly  sUted.  othen 

chapters  of  a  work,  published  In  1836,  newly  sopplied  from  recent  sources. 
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.  of  error  to  negleot  the  general  signs  of  the  times,  and  to 
deduce  a  prognostio  from  some  partial  coincidence  with 
past  events,  where  a  more  enlu*ged  comparison  of  all 
the  facts  that  onght  to  enter  into  the  comlnnation  wotdd 
destroy  the  whole  parallel.  The  philosophical  student, 
however,  will  not  follow  the  antiquary  into  his  minute 
details;  and  though  it  is  hard  to  say  what  may  not 
supply  matter  for  a  reflecting  mind,  there  is  always 
some  danger  of  losing  sight  of  grand  objects  in  historicisd 
disquisition,  by  too  laborious  a  research  into  trifles.  I 
may  possibly  be  thought  to  furnish,  in  somo  instances, 
an  example  of  the  error  I  condemn.  But  in  the  choice 
and  disposition  of  topics  to  which  the  present  chapter 
relates,  some  have  been  omitted  on  account  of  their 
comparative  insignificance,  smd  others  on  account  of 
their  want  of  connexion  with  the  leading  subject.  Even 
of  those  treated  I  can  only  undertake  to  give  a  transient 
view;  and  must  bespeak  the  reader's  candour  to  re- 
member that  passages  which,  separately  taken,  may 
often  appear  superficial,  are  but  purtsof  the  context  of  a 
single  chapter,  as  the  chapter  itself  is  of  an  entire  work. 
The  Middle  Ages,  according  to  the  division  I  have 
adopted,  comprise  about  one  thousand  years,  from  the 
invasion  of  France  by  Clovis  to  that  of  Naples  by 
Charles  YIII.  This  period,  considered  as  to  the  state 
of  society,  has  been  esteemed  dark  through  ignorance, 
and  barbarous  through  poverty  and  want  of  refinement. 
And  although  this  character  is  much  less  applicable  to 
the  last  two  centuries  of  the  period  than  to  those  which 
preceded  its  commencement,  yet  we  cannot  expect  to 
feel,  in  respect  of  ages  at  best  imperfectly  civilized  and 
slowly  progressive,  that  interest  which  attends  a  more 
perfect  development  of  hxmian  capacities,  and  more  bril- 
liant advances  in  improvement.  The  first  moiety  indeed 
of  these  ten  ages  is  almost  absolutely  barren,  and  pre- 
sents little  but  a  catalogue  of  evils.  The  subversion  of 
the  Boman  empire,  and  devastation  of  its  provinces,  by 
barbarous  nations,  either  immediately  preceded,  or  were 
coincident  with  the  commencement  of  the  middle  period. 
We  begin  in  darkness  and  cfJamity;  and  though  the 
shadows  grow  fiEonter  us  we  advance,  yet  we  are  to 
break  off  our  pursuit  as  the  morning  breathes  upon  us, 
and  the  twilight  reddens  into  the  lustre  of  day. 
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No  cirotiinstanoe  is  so  prominent  on  the  first  survey 
of  society  during  the  earlier  centuries  of  this 
lean^in    poriod  88  the  depth  of  ignorance  in  which  it 
^«n»        was  immersed;  and  as  from  this,  more  than 
^^  any  single  cause,  the  moral  and  social  evils 

which  those  ages  experienced  appear  to  have  been  de- 
rived and  perpetuated,  it  deserves  to  occupy  the  first 
place  in  the  arrangement  of  our  present  subject.  We 
must  not  altogether  ascribe  the  ruin  of  literature  to  the 
barbarian  destroyers  of  the  Boman  empire.  So  gradual, 
and,  apparently,  so  irretrievable  a  decay  had  long  before 
spread  over  all  liberal  studies,  that  it  is  impossible  to 
pronounce  whether  they  would  not  have  been  almost 
equally  extinguished  if  the  august  throne  of  the  Cffisais 
had  been  left  to  moulder  by  its  intrinsic  weakness. 
Under  the  paternal  sovereignty  of  Marcus  Aurelius  the 
approaching  declension  of  learning  might  be  scarcely 
perceptible  to  an  incurious  observer.  There  was  much 
indeed  to  distinguish  his  times  from  those  of  Augustus ; 
much  lost  in  originality  of  genius,  in  correctness  of 
taste,  in  the  masterly  conception  and  consummate  finish 
of  art,  in  purity  of  the  Latin,  and  even  of  the  Greek 
language.  But  there  were  men  who  made  the  age 
£unous,  grave  lawyers,  judicious  historians,  wise  philo- 
sophers; the  name  of  learning  was  honourable,  its 
professors  were  encouraged ;  and  along  the  vast  surface 
of  the  Boman  empire  there  was  perhaps  a  greater 
number  whose  minds  were  cultivated  by  intellectual 
discipline  than  under  the  more  brilliant  reign  of  the 
first  emperor. 

It  is  not,  I  think,  very  easy  to  give  a  perfectly 
^^^  satisfactory  solution  of  the  rapid  downfiaJl  of 

*■  **°*^  literature  between  the  ages  of  Antonine  and 
of  Diocletian.  Perhaps  the  prosperous  condition  of  the 
empire  from  Trajan  to  Marcus  Aurelius,  and  the  patroi^ 
age  which  those  good  princes  bestowed  on  letters,  gave 
an  artificial  healm  to  them  for  a  moment,  and  suspended 
the  operation  of  a  disease  which  had  already  begun 
to  undermine  their  vigour.  Perhaps  the  intellectual 
energies  of  mankind  can  never  remain  stationary ;  and 
a  nation  that  ceases  to  produce  original  and  inventive 
minds,  bom  to  advance  the  landmarks  of  knowledge  or 
t»kiU,  will  recede  frt)m  step  to  step,  till  it  loses  even  the 
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secondary  merits  of  imitation  and  industry.  During 
the  third  century,  not  only  there  were  no  great  writers, 
but  even  few  names  of  indifferent  writers  have  been 
recovered  by  the  diligence  of  modem  inquiry.**  Law 
neglected,  philosophy  perverted  till  it  became  contemp- 
tible, history  nearly  silent,  the  Latin  tongue  growing 
rapidly  barbarous,  poetry  rarely  and  feebly  attempted, 
art  more  and  more  vitiated ;  such  were  the  symptoms 
by  which  the  age  previous  to  Constantine  annoimced 
the  decline  of  human  intellect.  If  we  cannot  fully 
account  for  ^s  unhappy  change,  as  I  have  observed, 
we  must,  however,  assign  much  weight  to  the  degrada- 
tion of  Home  and  Italy  in  the  system  of  Severus  and 
his  successors,  to  the  admission  of  barbarians  into  the 
military  and  even  civil  dignities  of  the  empire,  to  the 
discouraging  influence  of  provincial  and  illiterate  sove- 
reigns, and  to  the  calamities  which  followed  for  half  a 
century  the  first  invasion  of  the  Goths  and  the  defeat  of 
Decius.  To  this  sickly  condition  of  literature  the  fourth 
century  supplied  no  permanent  remedy.  If  under  the 
house  of  Constantine  the  Boman  world  suffered  rather 
less  from  civil  war&re  or  barbarous  invasions  than  in 
the  preceding  age,  yet  every  other  cause  of  decline  just 
enumerated  prevailed  with  aggravated  force;  and  the 
fourth  century  set  in  storms,  sufficiently  destructive  in 
themselves,  and  ominous  of  those  calamities  which 
humbled  the  majesty  of  Home  at  the  commencement  of 
the  ensuing  period,  and  overwhelmed  the  Western 
Empire  in  absolute  and  final  ruin  before  its  termination. 
The  diffusion  of  literature  is  perfectly  distinguishable 
from  its  advancement ;  and  whatever  obscurity  we  may 
find  in  explaining  the  variations  of  the  one,  there  are  a 
few  simple  causes  which  seem  to  account  for  the  other. 
Knowledge  will  be  spread  over  the  surface  of  a  nation  in 
proportion  to  the  facilities  of  education ;  to  the  free  cir- 
culation of  books ;  to  the  emoluments  and  distinctions 
which  literary  attainments  are  found  to  produce;  and 
still  more  to  the  reward  which  they  meet  in  the  general 
respect  and  applause  of  society.    This  cheering  incite- 

I  The  authors  of  HIstoire  litt^raire  authority;  two  of  whom  are  now  lost 

d«  la  France,  t  L,  can  only  find  three  In  the  preceding  centniythe  numherwa 

witters  of  Qanl,  no  inconsiderable  part  of  considerably  tpnaittt. 
12m  Roman  Empire,  mentioned  upon  acy 
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ment,  tlie  genial  simBliine  of  approbatioa,  baa  at  all  times 
promoted  the  cultiyatioiL  of  literatme  in  small  republics 
rather  than  laige  empires,  and  in  cities  compared  with 
the  country.  If  these  axe  the  sources  which  nourish 
literature,  we  should  naturally  expect  that  they  must 
have  become  scanty  or  dry  when  learning  languishes  or 
expires.  Accordingly,  in  the  later  ages  of  the  Boman 
empire  a  general  indifference  towards  the  cultivation  of 
letters  became  the  characteristic  of  its  inhabitants.  Laws 
were  indeed  enacted  by  Constantino,  Julian,  Theodosius, 
and  other  emperors,  for  the  encouragement  of  learned 
men  and  the  promotion  of  liberal  education.  But  these 
laws,  which  would  not  perhaps  have  been  thought  neces- 
sary in  better  times,  were  unavailing  to  counteract  the 
lethargy  of  ignorance  in  which  even  the  native  citizens 
of  the  empire  were  contented  to  repose.  This  alienation 
of  men  from  their  national  literature  may  doubtless  be 
imputed  in  some  measure  to  its  own  demerits.  A  jargon 
of  mystical  philosophy,  half  fieoiaticism  and  half  imposture, 
a  bfljrren  and  inflated  eloquence,  a  frivolous  philology, 
were  not  among  those  channs  of  wisdom  by  which  man 
is  to  be  diverted  from  pleasure  or  aroused  from  indolence. 
In  this  temper  of  the  public  mind  there  was  little  pro- 
bability that  new  compositions  of  excellence  would  be 
produced,  and  much  doubt  whether  the  old  would  be 
preserved.  Since  the  invention  of  printing,  the  absolute 
extinction  of  any  considerable  work  seems  a  danger  too 
improbable  for  apprehension.  The  press  pours  forth  in 
a  few  days  a  thousand  volumes,  'vioiich,  scattered  like 
seeds  in  tbe  air  over  the  republic  of  Europe,  could  hardly 
be  destroyed  without  the  extirpation  of  its  inhabitants. 
But  in  the  times  of  antiquity  manuscripts  were  copied 
with  cost,  labour,  and  delay;  and  if  the  diffusion  of 
knowledge  be  measured  by  the  multiplication  of  books, 
no  unfair  standard,  the  most  golden  ages  of  ancient 
learning  could  never  bear  the  least  comparison  with  the 
three  last  centuries.  The  destruction  of  a  few  libraries 
by  accidental  fire,  the  desolation  of  a  few  provinces  by 
unsparing  and  illiterate  barbarians,  might  annihilate 
every  vestige  of  an  author,  or  leave  a  few  scattered  copies, 
which,  from  the  public  indifference,  there  was  no  induce- 
ment to  multiply,  exposed  to  similar  casualties  in  succeed 
ing  times. 
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We  are  wuranied  by  good  anthoiitiee  to  assign  as  a 
collateral  cause  of  this  irretrievable  revolution  the  neglect 
of  heathen  literature  by  ihe  Christian  church.  I  am  not 
versed  enough  in  ecclesiastical  writers  to  estimate  the 
degree  of  this  neglect;  n<Mr  am  I  disposed  to  deny  that 
the  mischief  was  beyond  recovery  before  the  accession  of 
Constantine.  From  the  primitive  ages,  however,  it  seemiS 
tiiat  a  dislike  of  pagan  learning  was  pretty  general 
among  Christians.  Many  of  the  &thers  undoubtedly 
were  accomplished  in  liberal  studies,  and  we  are  indebted 
to  them  for  valuable  fragments  of  authors  whom  we  have 
lost.  But  the  literary  character  of  the  church  is  not  to 
be  measured  by  that  of  its  more  illustrious  leaden.  Pro- 
scribed and  persecuted,  the  early  Christians  had  not 
perhaps  access  to  the  public  schools,  nor  inclination  to 
studies  which  seemed,  very  excusably,  uncongenial  to 
the  character  of  their  profession.  Their  prejudices,  how- 
ever, survived  the  establishment  of  Christianity,  The 
fourth  council  oi  Carthage  in  398  prohibited  the  reading 
of  secular  books  by  bishops.  Jerome  plainly  condemns 
the  study  of  them  except  for  pious  ends.  All  physicd 
science  especially  was  held  in  avowed  contempt,  as  incon- 
sistent with  revealed  truths.  Nor  do  there  appear  to 
have  been  any  canons  made  in  favour  of  learning,  or  any 
restriction  on  the  ojdination  of  persons  absolutely  illite- 
rate.'' There  was  indeed  abimdance  of  what  is  called 
theological  learning  displayed  in  ihe  controveiBies  of  the 
fourth  and  fifth  centuries ;  and  those  who  admire  such 
disputations  may  consider  the  principal  champions  in 
them  as  contribuiuig  to  the  glory,  or  at  least  retarding 
the  decline,  of  literature.  But  I  believe  rather  that  pole- 
mical disputes  will  be  found  not  only  to  corrupt  the 
genuine  spirit  of  religion,  but  to  degiade  and  contract 
the  faculties.  What  keenness  and  subtlety  these  may 
sometimes  acquire  by  such  exercise  is  more  like  that 
worldly  shrewdness  we  see  in  men  whose  trade  it  is  to 
outwit  their  neighbours  than  the  clear  and  calm  discrimi- 
nation of  philosophy.  However  this  may  be,  it  cannot  be 
doubted  fliat  the  oontroversies  agitated  in  the  church 

*  Xoabdm.  Cnt  4,     TtrOwictai  «o-  Msbopt  In  tbe  general  oonnctls  of  Eplie- 
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during  thefle  two  oentories  mutt  have  direrted  stndiotu 
minds  from  profiftne  literature,  and  narrowed  more  and 
more  the  oirole  of  that  knowledge  whioh  they  were 
desironB  to  attain. 

The  torrent  of  irrational  sapervtitions  which  canied 
all  before  it  in  the  fifth  oentuiy,  and  the  progress  of 
ascetic  enthusiasm,  had  an  influence  still  more  decidedly 
inimical  to  learning.  I  cannot  indeed  conceive  any  state 
of  society  more  adverse  to  the  intellectual  improvement 
of  mankind  than  one  which  admitted  of  no  middle  line 
between  gross  dissoluteness  and  fanatical  mortification. 
An  equalMe  tone  of  public  morals,  social  and  humane, 
verging  neither  to  voluptuousness  nor  austerity,  seems 
the  most  adapted  to  genius,  or  at  least  to  letters,  as  it  is 
to  individual  comfort  and  national  prosperity.  After  the 
introduction  of  monkery  and  its  unsocial  theory  of  duties, 
the  serious  and  reflecting  part  of  mankind,  on  whom 
science  most  relies,  were  turned  to  habits  which,  in  the 
most  favourable  view,  oould  not  J^uicken  the  intellectual 
energies;  and  it  might  be  a  difficult  question  whether 
the  cultivatorB  and  admirers  of  useM  literature  were 
less  likely  to  be  found  among  the  profligate  citizens  of 
Rome  and  their  barbarian  conquerors  or  the  melancholy 
recluses  of  the  wilderness. 

Such  therefore  was  the  state  of  learning  before  the 
subversion  of  the  Western  Empire.  And  we  may  form 
some  notion  how  little  probability  there  was  of  its  pio- 
ducing  any  excellent  fruits,  even  if  that  revolution  had 
never  occurred,  by  considering  what  took  place  in  Greece 
during  the  subsequent  ages ;  where,  although  there  was 
some  attention  shown  to  preserve  the  best  monuments  of 
antiquity,  and  diligence  m  compiling  from  them,  yet  no 
one  original  writer  of  any  superior  merit  arose,  and 
learning,  though  plunged  but  for  a  short  period  into  mere 
darkness,  may  be  said  to  have  languished  in  a  middle 
region  of  twilight  for  the  greater  part  of  a  thousand 
years. 

But  not  to  delay  ourselves  in  this  speculation,  the  fiinal 
settlement  of  barbarous  nations  in  Qaul,  Spain,  and  Italy 
consummated  the  ruin  of  literature.  Their  first  irrup- 
tions were  uniformly  attended  with  devastation ;  and  if 
some  of  the  GK>thic  kings,  after  their  establishment, 
proved  humane  and  civilised  sovereigns,  yet  the  nation 
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Ironed  in  its  ordinal  radeneas,  and  Tiewed  inth  no 
unieaaonable  diBdain  arta  which  had  neither  preserved 
their  cnltiYaton  from  cormptiQn  nor  miaed  them  from 
servitude.  Theodoric,  the  moat  fionons  of  the  Oatrogoth 
kings  in  Italy,  conld  not  write  his  name,  and  is  said  to 
have  restrained  his  countrymen  from  attending  those 
schools  of  learning  by  which  he,  or  rather  peilutps  lus 
minister  Gassiodorus,  endeavoured  to  revive  the  studies 
of  his  Italian  subjects.  Scarcely  one  of  the  barbaiians, 
so  long  as  they  oontinned  unconfdsed  with  the  native 
inhabitants,  acquired  the  slightest  tincture  of  letters; 
and  the  praise  of  equal  ignorance  was  soon  aspired  to 
and  attained  by  the  entire  mass  of  the  Boman  laity. 
They,  however,  could  hardly  have  divested  themselves 
BO  completely  of  all  acquaintance  with  even  the  elements 
of  learning,  if  the  language  in  which  books  were  vmtten 
had  not  ceased  to  be  Sieir  natural  dialect.  This  remark- 
able change  in  the  speech  of  France,  Spain,  and  Italy  is 
most  intimately  connected  with  the  extinction  of  learn- 
ing ;  and  there  is  enough  of  obscurity  as  well  as  of  interest 
in  the  subject  to  deserve  some  discussion. 

It  is  obvious,  on  the  most  cursory  view  of  the  French 
and  Spanish  languages,  that  they,  as  well  as  the  ^  ^^ 
Italian,  are  derived  from  one  common  source,  orSeLMtL 
the  Latin.  That  must  therefore  have  been  at  ""p*^- 
some  period,  and  certainly  not  since  the  establishment  of 
the  barbarous  nations  in  Spcdn  and  Ckiul,  substituted  in 
ordinary  use  for  the  original  dialects  of  those  countries 
which  are  generally  supposed  to  have  been  Celtic,  not 
essentially  differing  from  those  which  are  spoken  in 
Wales  and  Ireland.  Bome,  says  Augnstin,  imposed  not 
only  her  yoke,  but  her  language,  upon  conquered  nations. 
The  success  of  such  an  attempt  is  indeed  very  remarkable. 
Though  it  is  the  natural  effect  of  conquest,  or  even  of 
commercial  intercourse,  to  ingraft  fresh  words  and  foreign 
idioms  on  the  stock  of  the  original  language,  yet  tiie 
entire  disuse  of  the  latter,  and  idoption  of  one  radically 
different,  scarcely  takes  place  in  the  lapse  of  a  far  longer 
period  than  that  of  the  Roman  dominion  in  Gkral.  Thus, 
m  part  of  Britany  the  people  speak  a  language  which 
haa  perhaps  sustained  no  essential  alteration  from  the 
revolution  of  two  thousand  years ;  and  we  know  how 
steadily  another  Celtic  dialect  has  kept  its  ground  in 

t2 
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Wales,  notwithiitmiding  Engliflh  h,vm  and  govemment, 
and  the  long  line  of  oontigaoiiB  froatier  wliich  brings  the 
natiTee  of  that  prinoipaHty  into  contact  with  Knglishmeii. 
Nor  did  the  Bomam  ever  establish  their  language  (I 
know  not  whether  they  wished  to  do  so)  in  Ibis  islana, 
as  we  peroexve  by  that  stabbom  British  tongue  which  has 
survi^rod  two  conquests.' 

In  Gaol  and  in  ^pain,  however,  they  did  succeed,  as 
the  preseist  skate  of  me  French  and  peninsular  languages 
renders  undeniable,  Ihou^  by  gradual  changes,  and  not, 
as  the  Benedictine  authois  of  the  Histoire  Litt^ndre  de  la 
France  seem  to  imagine,  by  a  sudden  and  arbitrary  inno- 
▼ation.*  This  is  neither  possible  in  itself,  nor  agreeable 
to  the  testimony  of  IreoEueus,  bishop  of  Lyons  at  the  end 
of  the  second  century,  who  laments  the  necessity  of 
learning  Celtic.'  But  althon^  the  inhabitants  of  these 
provinces  came  at  length  to  make  use  of  Latin  so  com- 
pletely as  their  mother  tongue  that  few  vestiges  of  ^eir 
original  Oehic  could  periiaps  be  discovered  in  their  com- 
mon speech,  it  does  not  follow  that  they  spoke  with  the 
pure  pronunciation  of  Italians,  &r  less  witii  that  con- 
formity to  the  written  sovnds  which  we  assume  to  be 
essential  to  the  expvession  of  Latin  words. 

It  appears  to  be  taken  for  granted  that  the  Romans 
Andent  pronoonocd  their  lanyiage  as  we  do  at  present, 
LattnpnH  SO  far  at  least  as  the  enuncistion  of  all  me  con- 
wmdAUao.  egnnnts,  hovreTcr  we  may  admit  our  deviations 
from  the  classical  standard  in  propriety  of  sounds  and  in 
measure  off  time.  Yet  tlie  example  of  our  own  language, 
and  of  IVendi,  might  diow  «s  that  orthc^raphy  may 
become  a  very  xnadeqnate  representativB  of  pronunciation. 


dCHMcu  nmndlj  MBerte  that  "the  to aovain a tMta f or libml stodtoi^ aM 

langaage  of  yiigil  and  Cioero,  thou^  to  have  fuooMded  lo  mndi  1)j  judidcioa 

vlth  Bome  Inevitable  ndxtare  of  corrap-  oommeiidation  of  their  ahilitiea,  at  qni 

tlan.wBa  80  aalTcraaUj  adopted  In  AlHoa*  modo  Itegaam  Bwnanaiw  •biroebaat,  eto- 

Sjiain^Qaia,  Qieat  Britato,  ■nd  ftnamda,  <aentlam  cwaciuplaMiwnt.  (cai.)  TUa. 

that  the  fidnt  traoea  of  the  Panic  or  it  is  solBcientlj  obYtoua,  is  waj  different 

Celtic  idioma  were  pnaerved  only  In  the  from  the  national  adoption  of  Latin  aa  a 

nonntalna  or  amcng  the  peaaanta."    De-  aoofher  tengnei 

dine  and  Rail.  toL  L  p.  to  (8m  edit).  •  t  ▼!!.  prefaceu 

For  Britain  he  quotes  Tadtns's  life  of  f  It  appean,  by  a  paaiafe  quoted  tnm 

Agrieola  aa  his  Toocher.    Bat  the  only  tiie  digest  1^  M.  Booinny,  Mdm.  de 

paasaes  in  thia  work  that  givaa  the  least  I'AouL  dea  Inaertptloos»  t  zzIt.  p.  68t, 

ooloar  to  Gibbon's  aawrtion  ia  one  In  that  GelUc  was  ipoken  in  Oaal,  or  at 

which  AgrlooU  Is  said  to  have  encoa-  least  parts  of  It,  aa  well  u  Punic  in 

raged  the  childiw  of  Brittah  ^Ueftains  Africa. 
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It  is  indeed  oapable  off  proof  that  in  the  porast  ages  of 
I^itinily  soma  -variaition  existed  between  these  two. 
Those  nmneioiis  changes  in  speilii^  which  distingnish 
the  same  wozds  in  the  poetry  of  Enmnsand  of  Viigil  an 
best  explained  bj  the  supposition  of  their  being  acoon^ 
modated  to  the  onnent  pionimcntion.  Hanah  oombina- 
tions  of  lettoirBY  softened  down  tfaiongh  delieacy  ol  ear  or 
lapidity  of  utterance,  giadaallj  kst  their  place  in  the 
written  langnage.  Thus  ixftigib  and  adngavU  assumed 
a  form  representing  their  more  liquid  sound ;  and  attetor 
was  latierlj  spelled  cuttor^  wbkh  has  been  followed  in 
French  and  Italian.  Autor  was  probably  so  pionoimoed 
at  all  times;  and  the  orthography  was  aftennudB  cor- 
rected or  corrupted,  whichever  we  ^ease  to  say,  according 
to  the  sound.  We  have  the  best  authority  to  assert  that 
the  £nal  m  was  very  fBdntly  pronounoed,  rather  it  seems 
as  a  rest  and  ^ort  interval  between  two  syllables  than 
on  articulate  letter ;  nor  indeed  can  we  conceive  upon 
what  other  ground  it  was  subject  to  elision  before  a  vowel 
in  verse,  since  we  cannot  suppose  that  the  nice  ears  of 
Borne  would  have  submitt^  to  a  capricious  rule  of 
poetiy  for  which  Greece  presented  no  analogy.* 

A  decisive  proof,  in  my  opinion,  of  the  deviation  which 
took  place,  through  the  rapidify  of  ordinary  elocution, 
from  the  strict  laws  of  enunciatiDn,  mav  be  fomid  in  the 
metre  of  Terence.  His  verses,  which  are  absolutely 
refractory  to  the  common  laws  of  prosody,  may  be  readily 
scanned  by  tiie  applioation  of  this  principle.  Thus,  in 
the  fint  act  of  the  Heautontimommenos,  a  part  selected 
at  random,  I  have  found,  L  Towels  contracted  or  dropped 
so  as  to  shorten  the  word  by  a  syllable ;  in  ret,  xrid,  dnOnu^ 
0^  «o2Rtf,  mxm^  uiintf,  Mom,  dMtias^  88mx,  vcitgoiatemj  tStitf, 
amd;  IL  The  proceleusmatic  foot,  or  four  short  sylla^ 
bles,  instead  of  the  dactyl ;  seen.  i.  v.  59, 73,  76,  88, 109 ; 
seen.  ii.  V.  86 ;  HL  The  elision  of  «  in  words  ending 
with  itf  or  is  short,  and  sometimes  even  of  the  whole 
syllable,  before  the  next  word  beginning  with  a  vowel ; 
in  seen.  i.  v.  30,  81,  98, 101,  116.  119 ;  seen.  ii.  v.  28. 


•  Afeque  eideni  ffla  Hteim,  quotlct  ol-  peMcqJi»damiionBlltenBMinimraddai 

tliM  cgt,  et  Toodeni  Terbl  seqnentit  ite  Neqne  enim  czimitnr,  ted  obseantar,  et 

eontli^t,  vt  In  oun  tnmlre  p<wlt,etiam  tentlun  alkpia  later  dnot  Twalei  rtlat 

d  KriUtmr,  teinai  parttm  esinrlinitar,  nt  nota  est,  ne  Ipm  ooeanL  QolotlUaii,  Ihstt 

Mkltim  <ae,  ti  Quantmm  erat :  a&Boni  tat  L  Ix.  o.  4,  p^  586,  edit  C^ipenDler 
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IV.  The  fiiBt  syllable  of  tZfo  is  repeatedly  shortened,  and 
indeed  nothing  is  more  usual  in  Terenoe  than  this 
licence ;  whence  we  may  collect  how  ready  this  word 
was  for  abbreviation  into  the  French  and  Italian  articles. 
y.  The  last  letter  oicgpudiBout  ofif,  seen.  i.  ▼.  120;  and 
seen.  ii.  ▼.  8.  YL  Bbctie  is  used  as  a  pyrrhichins,  in 
seen.  iL  Y.  11.  YIL  Lastly,  there  is  a  clear  instance  of  a 
short  syllable,  the  antepenultimate  of  tmpu^ertm,  length- 
ened on  acoomit  of  the  accent  at  the  lldth  yerse  of  the 
first  scene. 

These  licences  are  in  all  probability  chiefly  colloquial, 
itBOOTnip-  ^"^^  woxdd  not  have  been  adopted  in  public 
tioo1^1&  harangues,  to  which  the  precepts  of  rhetorical 
popoiue.  ^initers  commonly  relate.  But  if  the  more 
elegant  language  of  the  Bomans,  since  such  we  must 
suppose  to  have  been  copied  by  Terence  for  his  higher 
characters,  differed  so  much  in  ordinary  discourse  from 
their  orthography,  it  is  probable  that  the  vulgar  went 
into  much  greater  deviations.  The  popuhir  pronuncia- 
tion errs  generally,  we  might  say  perhaps  invariably,  by 
abbreviation  of  words,  and  by  liquefying  consonants,  as 
is  natural  to  the  rapidiity  of  colloquial  speech.^  It  is  by 
their  knowledge  of  orthography  and  etymology  that  the 
more  educated  part  of  the  community  is  preserved  from 
these  corrupt  modes  of  pronunciation.  There  is  always 
therefore  a  standard  by  which  common  speech  may  be 
rectified ;  and  in  proportion  to  the  diffusion  of  knowledge 
and  politeness  the  deviations  from  it  will  be  more  slight 
god  the  cmd  gradual.  But  in  distant  provinces,  and 
proTiDcuiB.  especially  where  the  language  itself  is  but  of 
recent  introduction,  many  more  chsmges  mav  be  expected 
to  occur.  Even  in  France  and  England  there  are  pro- 
vincial dialects,  which,  if  written  wi&  all  their  anomalies 
of  pronunciation  as  well  as  idiom,  would  seem  strangely 
out  of  unison  with  the  regular  language ;  and  in  Italy,  as 

h  The  following  penige  of  Qolntilian  natlo.  Ita  omnes  oompQtere  et  rdnt  adiro- 

to  en  erMence  both  of  the  cndufon  of  mereie  llteraa^  moleetom  et  odkMun^— 

henh  or  lupeifliioae  letten  hy  the  beet  Nam  et  vocatee  frequenttaeiBi^  ooeiint,  et 

•peakera,  and  of  the  conrapt  abbravf  atlons  oonaonantium  qusdaln  Inaeqaente  vooill 

nroal  with  the  wont.   DllticSda  yero  erit  dtoabnolantur ;  utrluiqiie  exemptnm  po- 

proooDcUtlo  prinram,  si  verba  tota  exe-  ralnraa;  Moltom  lUe  et  terria.   Vltatnr 

ferit,  quonun  pare  devorarl,  pan  deetltul  etiam  darionun  inter  ae  congreaaiu,  nnde 

•olet,  plerlaque  extremae  iyllabae non  pro-  peUagU  et  cMegit,  et  qiUB  aUo  looo  diet* 

fbrentibua, dun  pdorum  aono  Indulgent,  mnt.  LU. c. 3, p. 696. 
V%  eat  aatem  neoatMri*  verboram  ez.pl*> 
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18  well  known,  the  Tarieties  cyf  dialect  are  still  moie 
striking.  Now,  in  an  adyancing  state  of  society,  and 
especifdly  with  sncli  a  Yigorous  political  circulation  as 
we  experience  in  England,  langaage  will  constantlj  ap- 
proximate to  uniformity,  as  provincial  expressions  are 
more  and  more  rejected  for  incorrectness  or  inelegance* 
But,  where  literature  is  on  the  decline,  and  public  mis- 
fortunes contract  the  circle  of  those  who  are  solicitcus 
about  refinement,  as  in  the  last  ages  of  the  Boman  em- 
pire, there  will  be  no  longer  any  definite  standard  of 
Uving  speech,  nor  any  general  desire  to  conform  to  it  if 
one  could  be  found ;  and  thus  the  Ticious  corruptions  of 
the  vulgar  will  entirely  predominate.  The  niceties  of 
ancient  idiom  will  be  totally  lost,  while  new  idioms  will 
be  formed  out  of  violations  of  grammar  sanctioned  by 
usage,  which,  among  a  civilized  people,  would  have  been 
proscribed  at  their  appearance. 

Such  appears  to  have  been  the  progress  of  corruption 
in  the  Latin  language.  The  adoption  of  words  from  the 
Teutonic  dialects  of  the  barbarians,  which  took  place 
very  freely,  would  not  of  itself  have  destroyed  the 
ohfl^cter  of  that  language,  though  it  sullied  Hb  purity. 
The  worst  law  Latin  of  the  middle  ages  is  still  Latin,  if 
its  barbarous  terms  have  been  bent  to  the  regular  inflec- 
tions. It  is  possible,  on  the  other  hand,  to  write  whole 
pages  of  Italian,  wherein  every  word  shall  be  of  unequi- 
vocal Latin  derivation,  though  the  character  and  per- 
sonalis, if  I  may  so  say,  of  the  language  be  entirely 
dissimilar.  But,  as  I  conceive,  the  loss  of  literature 
took  away  the  only  check  upon  arbitrary  pronunciation 
and  upon  erroneous  grammar.  Each  people  innovated 
through  caprice,  imitation  of  their  neighbours,  or  some 
of  those  indescribable  causes  which  dispose  the  oigans  of 
different  nations  to  different  sounds,  llie  French  melted 
down  the  middle  consonants ;  the  Italians  omitted  the 
final.  Corruptions  arising  out  of  ignorance  wore  mingled 
with  those  of  pronunciation.  It  would  ha\e  been  mar- 
vellous if  illiterate  and  semi-barbarous  provincials  had 
preserved  that  delicate  precision  in  using  the  inflections 
of  tenses  which  our  best  scholars  do  not  clearly  attain. 
The  common  speech  of  any  people  whose  language  is 
highly  complicated  will  be  full  of  solecisms.  The  French 
inflections  ore  not  comparable  in  number  or  delicacy  to 
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the  Latin,  and  yet  the -vulgar  oonfbaeilieir  moatordinuy 
forms. 

But,  in  all  piobabUity,  the  sanation  of  theee  derivia- 
tive  langnages  irom  popular  Latin  has  been  considerably 
less  than  it  appears.  In  the  purest  ages  of  Latinity  ^e 
citizens  of  Borne  itself  made  use  of  many  terms  which 
we  deem  barbarous,  and  of  many  idioms  whidb  we  should 
reject  as  modem.  That  highly  complicated  grammar, 
which  the  best  writers  employed,  was  too  ellipti<MJ  and 
obscure,  too  deficient  in  the  connecting  parts  of  speeoh« 
for  general  use*  We  cannot  indeed  ascertain  in  what 
degree  the  vulgar  Latin  differed  from  that  of  Cicero  or 
Seneca.  It  would  be  highly  absurd  to  imagine,  as  some 
are  said  to  have  done,  that  modem  Ittlian  was  spoken  at 
Borne  under  Augustas.'  But  I  believe  it  may  be  asserted 
not  only  that  much  the  greater  partof  those  words  in  the 
present  language  of  Italy  whicn  strike  us  as  incapable 
of  a  Latin  etjrmology  are  in  &ot  derived  from  those 
current  in  the  Auffustsn  age,  but  that  veij  many  phrases 
which  offended  nicer  ears  prevailed  in  the  same  veov 
nacular  speech,  and  have  passed  from  thence  into  the 
modem  French  and  Italian.  Such,  for  example,  was  the 
frequent  use  of  prepositions  to  indicate  a  relation  be^ 
tween  two  parts  at  a  sentence  which  a  classical  writer 
would  have  made  to  depend  on  mere  inflection.^ 

From  the  difficulty  of  retaining  a  right  discrimination 
of  tense  seems  to  have  proceeded  the  active  aoxiliazy 
verb.  It  is  possible  that  this  was  borrowed  frx>m  the 
Teutonic  languages  of  the  barbarians,  and  accommodated 
bothbythemand  by  the  natives  to  words  of  Latin  origin. 
The  paasive  auxiliary  is  obtained  by  a  very  ready  reso- 
lution of  any  tense  in  that  mood,  and  has  not  been  alto* 
geUier  dispensed  with  even  in  Oreek,  while  in  Latin  it 
is  used  mudimore  frequently.  It  is  nctquite  so  easy  to 
perceive  the  propriety  of  the  active  habeo  or  teneo,  one 

I  TlnbMU  Cninte  ML  Utt.  IteL  boj  wmU  hvn  told  hia.   TMf  «HI7, 

tttL|iRAm,p.T.)iinpotat«hiii«nMlBx  which  bj  loaM  aoddoDt  had  aMtped  nj 

toBcnkboaadQiuidrtotbatleMihanny  notk*  tfll  I  had  netrly  flnlcbed  Om  ob- 

baUartfhataltbarof  thaaiaocldMaJA-  awiatfaiia  Itt  mr  text,  «oiiliiiia.  I  ttlnk. 

tain  tl  In  a  ttteial  MM.  theb«ftvlewttetIhavaMflnorttMpiR>- 

k  M.  Booamy.  in  an  mm^  printed  in  oew  of  tnndtion  hy  which  Latin  waa 

Mdm.  da  fAcadAnie  dea  Imcriptlona,  dianged  into  IVnch  and  Itallaa    Add 

L  ntr^  haa  prodooad  aaranl  pioob  of  liofW«ytf,tha  pnAMa  toTiinboai^'ilhM 

tUa  flpom  tha  daarical  wiftan  on  agil.  Tolnmaaad  tha  tUrty-aaoonddliitctyte 

ooltora  and  other  arta,tlioaghaoma  of  hia  ofMaxatori. 
Initanwa  an  not  In  potaili  aa  anf  achooi- 
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or  boHi  of  wliioh  all  modem  kngmgwi  hsre  adopted  aa 
their  aoxiliariea  in  oonjngBtiiig  the  Terb.  But  in  some 
inatancea  this  anaLysiB  ia  not  improper;  and  it  may  be 
aappoBod  tiiat  nations^  oaraleBi  of  e^mologr  or  oorreot- 
nees,  appUed  the  aame  verb  by  a  mde  analogy  to  oaaea 
^ere  it  ought  not«triotly  to  haye  been  employed." 

Next  to  the  changes  fomided  on  pronimomtion  and  to 
the  sabstitation  of  anziliaiy  verba  lor  inflec^ona,  the 
naage  of  the  definite  and  indefinite  artiolea  in  noana 
appeara  the  moat  conaiderable  atep  in  the  tranamntation 
of  Latin  into  ita  derivative  langnagea.  None  bat  Latin, 
I  believe,  haa  ever  wanted  thia  part  of  apeeoh;  and  the 
defeot  to  which  ouatom  reconciled  the  Komana  would 
be  an  inanperaUe  atambling-Uock  to  nationa  who  were 
to  tranalate  their  original  i£om  into  that  langnage.  ▲ 
coarae  expedient  of  applying  icnttf ,  9M9,  or  tZI^  to  the  pur- 
poaea  of  an  article  mij^  perhapa  be  no  nnfrequent 
vnlgariam  of  the  provinoiala ;  and  after  the  Teutonic 
tribea  brought  in  their  own  grammar,  it  waa  natural  that 
a  corrttption  ahonld  become  nniveraal,  which  in  fact 
anpplied  a  real  and  eaaential  deficiency. 

lliat  the  quantity  of  Latin  i^llableB  ia  neglected,  or 
rather  loat,  in  mod^  pronmiciation,  aeema  to  pngoogi^ 
be  generally  admitted,  l^hether,  indeed,  the  tioaio 
ancient  Bomana,  in  their  ordinaiy  apeaking,  j^^ted 
diatingttiahed  the  meaaore  of  ayllablee  with  aa<m  ^  qna&tfiy. 
imiform  mnaioal  accuracy  aa  we  imagine,  giving  a  cer- 
tain time  to  thoae  termed  long,  •and  exactly  half  that 
duration  to  the  abort,  might  veiy  reaaonably  be  quee- 
tioned ;  though  thia  waa  probably  done,  or  attempted  to 
be  done,  by  every  reader  of  poetry.  Certainly,  however, 
the  laws  of  quantity  were  foigotten,  and  an  accentual 
pronxmciation  came  to  predominate,  before  Latin  had 
ceaaed  to  be  a  living  language.  A  Ghriatian  writer 
named  Gommodianua,  who  lived  before  the  end  of  the 
third  century  according  to  aome,  or,  aa  othera  think,  in 
the  reign  A  Conatantine,  haa  left  ua  a  philolo|;ical 
cvirioaity,  in  a  aeriea  of  attacks  on  the  pagan  auperstitiona, 
oompoaed  in  what  are  meant  to  be  veraea,  regulated 
by  accent  inatead  of  quantity,  exactly  aa  we  read  Yiigil 
at  preaent.* 

*  9m  LaosI,  Siaglo 
EtrasoA,t.Lc.4Sl;  Mte. 
InMrtft  t  zxiy.  p.  6Sa. 
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It  is  not  improbable  that  OommodiaiiiiB  may  haTie 
written  in  Africa,  the  provinoe  in  which  more  than  any 
the  purity  of  Latin  was  debased.  At  the  end  of  the 
fourth  century  St.  Augustin  assailed  his  old  enemies,  the 
Donadsts,  with  nearly  the  same  arms  that  Commodianus 
had  wielded  against  heathenism.  But  as  the  refined  and 
yarious  music  of  hexameters  was  unlikely  to  be  relished 
by  the  vulgar,  he  prudently  adopted  a  different  measure.** 
ML  the  nations  of  Europe  seem  to  love  the  trochaio 
veise ;  it  was  frequent  on  the  Greek  and  Boman  stage ; 
it  is  more  common  than  any  other  in  the  popular  poetiy 
of  modem  lang^uages.  This  proceeds  from  its  simplicity, 
it»  liveliness,  and  its  ready  accommodation  to  dancing 
and  music.  In  St.  Austin's  poem  he  united  to  a  trochaic 
measure  the  novel  attraction  of  rhyme. 

As  Africa  must  have  lost  all  regard  to  the  rules  of 
measure  in  the  fourth  century,  so  it  appears  that  Gaul 
was  not  more  correct  in  the  next  two  ages.  A  poem 
addressed  by  Auspicius  bishop  of  Toul  to  count  Arbo- 
ntstes,  of  earlier  date  probably  than  the  invasion  of 
Clovis,  is  written  with  no  regard  to  quantify.'     The 


'  (rodnctoiy  Unei ;  which  really,  pnyudioes 
of  ednoatloQ  apart,  are  by  no  meana  in- 
hannoniooa:— 

PrnfitUo  noalza  Tlam  enanil  demon* 

atiat, 
Baq[>6ctiuiM|a6  bonmiit  cuid  ycDarit 

flocalimeta, 
Sternum  fieri,  quod  diacredTmt  insda 

oorda. 
Ega  limiliter  enrnri  tempore  mnlto^ 
Fana  proaeqaendo,  parentilraa  inacUa 

Ipaia. 
Ahatull  me  tandem  Inde,  legendo  de 

lege. 
Tcatlflcor  Domiaimu  doleo,  prohl  ci- 

yicatorba 
Inacia  quod  perdlt.  peigeDa  deoa  qvue- 

rerevanoa. 
Ob  ea  perdoetna  fgnonie  Instniowram. 

Oommodiaxraa  howerer  did  tiot  keep 
vp  thia  ezcellenoe  In  every  part.  Some 
oThia  Unea  are  iMt  redodUe  to  any  pio- 
mmdatlon,  witboat  tbe  aammaiy  rulea 
of  Procraatea ;  aa  for  taistanca— 

BumtoB  ad  epolaap  et  reftigiaoere  pn»- 
oepta;  or,  Oapllioa  inflollla,  oooloa  ftill- 
glne  reUnitii. 

It  must  be  owned  that  thSa  text  ia 
exoeedlngly  oormpti  and  I  ahoald  not 
deapalT  of  aeelng  a  truly  critical  editor, 
macrapalooa  aa  hla  ftmtemlty  are  apt  to 
la^  Impmre  bia  Unaa  into  vnbieniiahed 


hexametera.  Till  thia  time  anirea,  how* 
ever,  we  moat  conalder  him  either  aa 
utterly  ignorant  of  metrical  diatlnctiona, 
or  at  leaat  aa  aware  that  tbe  populace 
whom  he  addreased  did  not  obaerve  them 
inapeaUng.  Commodlanua  ia  publiahed 
by  Dawea  at  the  end  of  hia  edition  of 
Minudua  Felix.  Some  apedmena  are 
quoted  in  Harria'a  Fhllologioal  Inqulriea. 
o  AiduBologia,  ToL  xir.  p.  188.  The 
following  are  tlM  firat  linea:— 
Abnndantia  peccatorum  aolet  fhktrea 

contnrbare; 
Propter  hoc  Doninua  noater  voluit  noa 

prannoQere, 
Oompanns  regnum  ooelomm  rettculo 

miaeo  in  mare, 
Coogreganti  mnltoa  piaoea,  omne  genua 

tdniDetinde, 
Qnoa  cum  tiajdeeent  ad  llttua,  tunc 

eceperunt  aeparare, 
Bonoa  in  vaia  mbenmt,  reliqooa  maloa 
inn 


Thia  tnab  ia  mudi  below  the  level'of 
Augoatin;  but  it  could  not  have  been 
later  than  hie  age. 

P  Becueil  dee  HiBtoriena,t.  L  p^  814; 
it  begins  in  the  fdlowing  i 
Fraoelao    expectaUU    bia 

comia 

Auqtidua,  qui  diUgo,  aahitem  dico 
plnrimam.  . 
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Inshop  by  whom  this  was  oompoeed  is  mentioned  by  Ida 
contemporaries  as  a  man  of  learning.  Probably  he  did 
not  choose  to  perplex  the  barbarian  to  whom  he  was 
writing  (for  Aroo^uBtes  is  plainly  a  barbarous  name)  by 
legitimate  Boman  metre.  In  the  next  century  Gregory 
of  Tours  informs  ns  that  Chilperio  attempted  to  write 
Latin  verses ;  but  the  lines  could  not  be  reconciled  to 
any  division  offeet ;  his  ignorance  having  confounded 
long  and  short  syllables  together.**  Now  C^perio  must 
have  learned  to  speak  Latin  like  other  kings  of  the 
Franks,  and  was  a  smatterer  in  several  kinds  of  literature. 
If  Chilperio  therefore  was  not  master  of  these  distinc- 
tions, we  may  conclude  that  the  bishops  and  other 
Bomans  with  whom  he  conversed  did  not  observe  them ; 
and  that  his  blunders  in  versification  arose  from  ignorance 
of  rules,  which,  however  fit  to  be  preserved  in  poetry, 
were  entirely  obsolete  in  the  living  Latin  of  ms  age. 
Indeed  the  frequency  of  &lse  quantities  in  the  poets 
eiven  of  the  fifth,  but  much  more  of  the  sixth  century,  is 
palpable.  Fortunatus  is  quite  full  of  them.  This  seems 
a  decisive  proof  that  the  ancient  pronunciation  was  lost. 
Avitus  tells  ns  that  few  preserved  the  proper  measure  of 
syllables  in  singing.  Yet  he  was  bishop  of  Yienne, 
where  a  purer  pronunciation  might  be  expected  than  in 
the  remoter  parts  of  Gaul.' 

Defective,  however,  as  it  had  become  in  respect  of 
pronunciation,  Latin  was  still  spoken  in  France  q^^^^^  ^^ 
during  the  sixth  and  seventh  centuries.     We  Latin  into 
have  compositions  of  that  time,  intended  for  the  »«»««*• 
people,  in  grammatical  language.    A  song  is  stall  extant 
in  niyme  and  loose  accentual  measure,  written  upon  a 
victory  of  Clotaire  II.  over  the  Saxons  in  622,  and  ob- 
viously intended  for  circulation  among  the  people.*   For- 

lCi«iUks  ooBlMttDoninorapaido  oonto       r  ^f^.  ^e  I'AcMl&nie  des  Inscrip- 

Qn«Rf™ienripnai«e  magnum  in  ?!»*  ^  ?**•  J^  "*^J*  Jj 

urbe  vUlmnaT            ^^  Ranee,  t.  IL  p. «.    It  aeana  nther  pro- 

Mnltia  UM   tnls  artlbas   iBtlflcatei  bable  that  the  poetry  of  Avitos  belongs 

aatea,  to  tbe  fifth  oentoir,  though  not  rerj  far 

Sed  nunc  fedttl  nazimo  me  exnltatre  from  itt  termlnatloo.    He  was  the  oor- 

Vt^i^  respondent  of  Sldonloa  Apolllnarto,  who 

4  Chilperiens  rex oonftdt  died  in  489,  and  we  may  presome  his 

duos  librae,  qaommTcnleall  deblles  nnl-  poetry  to  have  been  written  rather  early 

lispedibD8iabsisteTepoesnnt:inqnlbD8,  in  life. 

dnm  non  inteUigebat,  pro  longis  «yUabaa  *  One  ttania  of  this  song  will  nffice 

breTe«posait.etprobrayiba8kiigss8ta-  to  show  that  the  lAttn  language  was  yet 

LvLc4«.  vncbanged:—                                   Da 
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toBAtiu  njB,  in  hi0  Life  of  St  Anbiii  of  AngeTs,  ihaX  he 
■hould  takid  eaiB  not  to  lue  any  expression  unintelligible 
to  the  people.*  Bandemind,  in  the  middle  of  the  seventh 
oentuiy,  declares,  in  his  Life  of  St.  Amand,  that  he  writes 
in  a  mstio  and  vulgar  style,  that  the  reader  may  be 
excited  to  imitation.*  Not  that  these  legends  were 
actually  perused  by  the  populace,  for  the  very  art  of 
reading  was  oonfined  to  a  few.  But  they  were  read 
publicly  in  the  churches,  and  probably  wiQi  a  pronun- 
ciation aoc<»nmodated  to  the  corruptions  of  ordinaxy 
language.  Still  the  Latin  syntax  must  have  been  toler- 
ably understood;  and  we  may  therefore  say  that  Latin 
had  not  ceased  to  be  a  liring  language,  in  Gaul  at  least, 
before  the  latter  part  of  the  seventh  century.  Faults 
indeed  against  the  rules  of  grammar,  as  well  as  unusual 
idioms,  perpetually  occur  in  the  best  writan  of  the  Me- 
rovingian period,  such  as  Gregory  of  Tours ;  while  char- 
tors  Sxfkvnx  up  by  less  expert  sdiokn  deviate  much 
farther  firom  purity.'' 

The  corrupt  provincial  idirai  became  gradually  more 
and  more  dissimilar  to  grammatical  Latin;  andthelingaa 
Romana  rustioa,  aa  the  vulgar  patois  (to  borrow  a  word 
that  I  cannot  well  translate)  had  been  called,  acquired  a 
distinct  chaiaeter  as  a  new  language  in  the  eighth  oen- 
taryj  Latin  orthography,  which  had  been  hitherto 
pretty  well  maintained  in  books,  though  not  always  in 
charters,  gave  way  to  a  new  spelling,  conformably  to  the 
current  pronunciation.  Thus  we  mid  lui,  for  illius,  in 
the  Formularies  of  Marculfua;  and  Tu  lo  juva  in  a  litingy 
of  Charlemagne's  age,  for  Tu  ilium  juva.  When  this 
barrier  was  onoe  broken  down,  snoh  a  deluge  of  innova- 
tion poured  in  that  all  the  characteristics  of  Latin  were 

DeOotarlocitcMiereresBFniioonim,  7  Hist  LittdnlVB  de  U  Fhmoe,  t.  tIL 
Qui  M  pamare  cam  gmtm  Sunram,  pw  IS.  The  editon  mj  that  it  Is  mfln- 
Qoam  gimvller  provvnJaet  mJaria  8tx-   uoned  by  mmm  tw  in  tha  MTantli  on- 

n  -*'^°??-  .  i„  „,!*,.  -  -  jfc,  .  toiy,  iriiich  to  Taiy  natonl,  as  tiia  cor- 
m  BOa  ™M«ia  meinM  man  oa  flHiaa         *  __.•-. 


«■■— Mi^««.  "  rnpcMD   of   Latin   had    then   bsooina 

^  strlklna    It  to  ilyniltoity  known  ttet 

t  PHBoayaDdom  est*  na  ad  anns  po-  flUterate  penoos  undentomd  a  more  cor- 

paU  mlnoB  all^nid  tntdUgtbae  profe-  rert  tongnagu  than  thejnaathcnselvvB; 

ntar.    MAn.  da  I'Aoad.  t  XTlLp^  Yia.  so  that  tho  oorraptton  of  Latin  might 

*  Rostlou  et  plabelo  seimona  piopter  havagooe  to  a  conddarabla  length  among 

•ssmplom  «t  toBltatSooem.  Ulbid.  the  peopla,  white  aennons  were  praacbHl, 

«HlstUtt6BiiadeUFYBnoe,tiii.piS.  and  feoteiaUj  oompcefaendad,  in  a  pniar 
Mdm.  da  V  AfiadAnia>  t  aodv.  p^  911,  Hon- 
t«an  Tndttf  de  Diplonatiqaa*  t  iv.pi  in. 
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effiboed  in  "vniting  as  ^vrell  aa  iqseakiiig,  and  iiie  ezktenoe 
of  a  new  bngaage  became  undeniable.  In  a  council  held  at 
Tours  in  8 13  the  biriiopB  aie  ordered  to  faaye  certain  homi- 
lies of  the  &i2ieiB  translated  into  the  roBtio  Boman,  as  well 
as  the  German  tong^ne.'  After  this  it  is  nnnecessary  to 
multiply  proo&  of  the  change  which  Latin  had  midergone. 
In  Italy  the  progressiTe  eormptions  of  the  Latin 
langnage  were  anal^ons  to  tliose  whi<^  oo- its  cormp. 
oaired  in  France,  thou^  we  do  not  find  in<*»tait»J7» 
writings  any  tmeqniyocal  specimens  of  a  new  formation 
at  so  early  a  period.  But  the  old  inscriptions,  even  of 
Ihe  fourth  and  fifth  centuries,  are  fall  of  sc^ecisms  and 
corrupt  orthography.  In  legal  instruments  under  the 
Lombard  kings  the  Latin  inflections  are  indeed  used, 
but  with  so  little  regard  to  propriety  that  it  is  obvious 
the  writers  had  not  the  slightest  tincture  of  grammatical 
knowledge.  This  obserration  extends  to  a  Tery  large 
proportion  of  such  documents  down  to  the  twelfth 
century,  and  is  as  applicable  to  France  and  Spain  as 
it  is  to  Italy.  In  these  charters  the  peculiar  charac- 
teristics of  Italian  orthography  and  grammar  frequently 
appear.  Thus  we  find,  in  the  eighth  century,  diveatis 
for  debeatis,  da  for  de  in  the  ablative,  avendi  for 
habendi,  dava  for  dabat,  cede  a  deo,  and  ad  eoclefda, 
among  many  similar  corruptions.*  Latin  was  so  changed, 
it^  said  by  a  writer  of  Charlemagne's  age,  that  scarcely 
any  part  of  it  was  popularly  known.  Italy  indeed  bad 
suffered  more  than  France  itself  by  invasion,  and  was 
reduced  to  a  lower  state  of  barbarism,  though  |ax>bably, 
from  the  greater  distinctness  of  pronunciation  habitual 
to  the  Italians,  they  lost  less  of  their  original  language 
than  the  French.  I  do  not  find,  however,  in  the 
writers  who  have  treated  this  subject,  any  express 
evidence  of  a  vulgar  language  distinct  m>m  Jjatin 
earlier  than  tite  close  of  the  ten^  century,  when  it  is 
said  in  the  epitaph  of  Pope  Gregory  Y.,  who  died  in 
999,  that  he  instructed  ibe  pe(x>le  in  three  dialects-^ 
the  Frankish  or  German,  the  vulgar,  and  the  Latin.^ 

'  M«n.  de  1' Acad,  des  Ima.  1  xvH.       b  tTrat  ¥tmciBek»  Tolftfl,  M  vMfe 
See  two  memoira  In  fUi  Tolnme  bj  da  lAttnL 

GIM  Old  le  BoBnt  eqMdally  the  letter,  Inetttrtl  poptfoi  elo^l*  tripW. 

m  well  u  that  alrndj  mentfoDed  in       FootHilal  ddH'   EloqimiM  IMJaiw, 
t.izfv.]kStt,bjM.  Bonainy.  p^  M.    Mwilori,  Dfaert  uxtL 

•  Muntoffl.  DtaMTt  i  and  zim. 
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When  Latm  had  thus  oeaaed  to  be  a  living  langoage, 
the  whole  treasuiy  of  knowledge  was  locked  up 
^2S!J^t  ^T^  ^^  ^7^  of  the  people.  The  few  who 
^h^r^  might  have  imbibed  a  taste  for  literature,  if 
books  had  been  aooeasible  to  them,  were  re* 
duoed  to  abandon  ptuBuitB  that  oould  only  be  cultivated 
through  a  kind  of  education  not  easily  within  their  reach. 
Schools,  confined  to  catiiedrals  and  monasteries,  and  ex* 
duaively  designed  for  the  purposes  of  religion,  afforded 
no  encouragement  or  opportunities  to  the  laity.'  The 
worst  effect  was,  that,  as  the  newly-fonned  languages 
were  hardly  made  use  of  in  writing,  Latin  being  still 
preserved  in  all  legal  instruments  and  public  correspond- 
ence, the  very  use  of  letters,  as  well  as  of  books,  was 
foigotten«  For  many  centuries,  to  sum  up  the  account 
of  ignorance  in  a  word,  it  was  rare  for  a  layman,  of 
whatever  rank,  to  know  how  to  sign  his  name.**  Their 
charters,  till  Ihe  use  of  seals  became  gcoieral,  were  sub- 
scribed with  the  mark  of  the  cross.  Still  more  extraor- 
dinary it  was  to  find  one  who  had  any  tincture  of 
learning.  Even  admitting  every  indistinct  commenda- 
tion of  a  monldsh  biographer  (with  whom  a  knowledge 
of  church-music  would  pass  for  literature*),  we  oould 
make  out  a  very  short  list  of  scholars.  None  certainly 
were  more  distinguished  as  such  than  Charlemagne  and 
Alfred.  But  the  former,  unless  we  reject  a  very  plain 
testimony,  was  incapable  of  writing ; '  and  Alfred  found 

•  mrtolveLitiAilrB4etoFyHM»,lvl.  hb  iMzned  tuhA;  Horwltia,  domlset 
p.  M.    Mnntoii,  Dtaaert.  zlliL  qvod  nx  iUltentas  est  aiiinis  oosonatiu. 

<  Noavera  Tnittf  de  IXploiDatl<tiie«  Gette  Gamltimi  Andegavensliiin.    In  tte 

t  IL  pc  419.    This  becuDA,  the  editon  iam«    book,   Oeoftraj,   fktfaer    of  our 

ny,  nnioh  le«  vmunal  aboiit  the  end  of  Henry  IL,  to  Mid  to  be  optlme  litentai; 

the  thirteenth  centaiy;  a  pniXj  Ute  wliiGh  peiiiepe  importB  little  more  leam- 

perlod  I    ▲  few  rignatores  to  deeds  ap.  tog  than  his  ancestor  Falk  posseased. 

pear  in  the  ftnirteenth  oentuy;  in  the  '  The  paaiaffB  in  Eglnhard,  which  baa 

next  they  an  mora  frequent  Ibid.  The  ooeaaioned  eo  much  dispute,  speaks  for 

emperor  Frederic  Baibaroasa  could  not  itself:  Tentabat  et  solbere,  tabnlaaqoa 

nad  (Straviaa,  Corpus  Hist  Oerman.  et  codidllos  ad  hoc  in  lecticula  sub 

1 L  pi  ST7X  nor  John  king  of  Bohemia  cervioaUboa  drcomliem  sdebat  ut,  cum 

in  the  middle  of  the  fourteenth  century  Tacuum  tempus  asset,  manum  efflgianiHa 

(Siamondi,  t  ▼.  p^  aos),  nor  Philip  the  Uteris  assuefliueret;  sed  pannn  prospei^ 

Hardy,  king  of  France,  although  the  aon  suooessit  labor  pnBpostenn  ac  serb  in> 

of  St  Louis.    (Velly,  t  vi.  p  496.)  choatua. 

*  Louia  IV^  Ung  of  Fnaoe,  Uugh-  Many  ara  stiU  unwilling  to  beUe^ 
log  at  Fulk  count  of  A^Jon,  who  sang  ttet  Charlemagne  omUd  not  write.  M. 
anthems  amoog  the  ohoristen  of  Toun,  Amptn  observes  that  the  emperor  aawrts 
noelTed  the  folkmipg  pithy  epistle  from  himself  to  iMve  been  the  author  of  the 
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difBonliy  in  making  a  trttndation  from  the  pastoral  in- 
struction of  St.  Gregoiy,  on  acoonnt  of  his  impeifect 
knowledge  of  Latin.' 

Whatever  mention,  therefore,  we  find  of  learning  and 
the  learned  during  these  dark  a^es,  must  be  understood 
to  relate  only  to  suoh  as  were  within  the  pale  of  clergy, 
which  indeed  was  pretty  extensive,  and  comprehended 
many  who  did  not  exercise  the  offices  of  religious 
ministiy.  But  even  the  clergy  were,  for  a  long  period, 
not  very  materially  superior,  as  a  body,  to  me  unin- 
struoted  laify.  A  cloud  of  ignorance  overspread  the 
whole  face  of  the  church,  hardly  broken  hv  a  few  glim- 
mering lights,  who  owe  much  of  their  distmction  to  the 
suxroundmg  darkness.  In  the  sixth  century  the  best 
writers  in  Latin  were  scarcely  read  ;^  and  perhaps  from 
tike  middle  of  this  age  to  the  eleventh  there  was,  in  a 
general  view  of  literature,  little  difference  to  be  discerned. 
If  we  look  more  accurately,  there  will  appear  certain 
gradual  shades  of  twilight  on  each  side  of  the  greatest 
obscurity.  France  reached  her  lowest  point  al^ut  the 
b^pnning  of  the  eighth  centurr ;  but  England  was  at 
that  time  more  respectable,  and  did  not  &11  into  com- 
plete degradation  tiU  the  middle  of  the  ninth.  There 
oould  be  nothing  more  deplorable  than  the  state  of 
letters  in  Italy  and  in  England  during  the  succeeding 
century;  but  France  cannot  be  denied  to  have  been 
uniformly,  though  veiy  slowly,  progressive  from  the  time 
of  Charlemagne/ 

UM  Ouolinl.  and  to  mid  by  miM  to  ttoed  bj  the  oopjkto,  and  of  whkb  « 

hAT«  oompofled  TefMs.    Htot  Litt  de  U  ooDtemponmeoaB  ipeciaMn  may  be  teen 

nBiioe,UL3Y.   Bat  did  not  Henry  Vm.  in  the  weU-tawwii  Bible  of  the  BritUh 

oleim  n  book  agidnst  Lather,  wfalcfa  wm  Mnaenm.    Tet  It  mart  be  remembered 

iwi  written  by  UnMelf  7    QtdfacU  par  that  Gbarlemasne'a  early  Ufe  paaaed  In 

tjiumtfaettptr  ae,  to  In  all  caaea  •  rcyal  the  deptha  of  Ignonnoe;  and  Eglnhaid 

prarogatlTe.     Brea  If  the  book  were  gl^ea  a  Mr  veaaon  wijy  he  fidled  in 

Cbarlemaene'a  own,  mig^t  he  not  b*Te  aoqoiring  the  art  of  writing,  that  he 

dictated  It?    I  hftve  been  Infbnned  that  be^  too  late.   Fineen  of  flfiy  are  not 

there  to  a  manoacript  at  Vlenu  with  made  for  a  new  ridlL     It  to  not,  of 

ntogmph  notaa  of  Charlemagne  In  the  oootm.  Implied  by  the  worda  that  he 

Bat  to  there  aofllclent  evldenoe  ooold  iMt  write  hto  own  name ;  bat  that 


off  their  genaJneneaa?   The  great  d!A>  he  did  not  aoqolre  aaA  a  todlity  aa  ha 

talty  to  to  get  over  the  wonto  which  I  deatred.   [1B48.] 

have  quoted  fhMn  Eglnhard.  M.Amptee  *  Spebntfi,  Vlt  Alflpad.  Append. 

ti«enlonly  ooq|eetarea  that  the  paaaaga  ^  Hiat  Littdraira  da  la  France,  i,  IIL 


doea  not  relate  to  almpte  common  writhig,   p.*. 

battocallignphy;theartof  dellneattag      I 'nMael!oardaikoeBtariea,theeli^tl|, 

ftiiiMliira  In  a  beaatiftil  mamwr,  praty   ninth,  tenth,  vid  etoircnth,  occupy  ftva 
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Of  thiB  prenrailing  ignonmoe  it  is  easy  to  pvodnoe 
aboDdaiit  tostiBiony.  Contracts  were  made  Terballj,  for 
want  of  notaries  capable  of  drawing  up  oharten ;  and 
tJiese,  when  written,  were  frequently  barbarooB  and  nn- 
grsmmatioal  to  an  incredible  degree.  For  eome  con* 
siderable  interwde  eoaroely  any  monument  of  literatnre 
baa  been  preserved,  except  a  few  jejune  cbronides,  tbe 
vilest  legends  of  saints,  or  verses  equally  destitute  of 
spirit  and  metre.  In  almost  eveiy  council  the  ignorance 
of  the  cler^  forms  a  subject  for  reproach.  It  is  asserted 
by  one  held  in  992  that  scarcely  a  single  person  was  to 
be  found  in  Borne  itself  who  knew  the  first  elements  of 
letters.^  Not  one  priest  of  a  thousand  in  Spain,  about 
the  age  of  Charlemagne,  could  address  a  common  letter 
of  salutation  to  ano&er.*  In  England,  Alfred  declares 
that  he  could  not  recollect  a  single  priest  south  of  the 
Thames  (the  most  civilized  part  of  England),  at  the  time 
of  his  accession,  who  understood  the  ordinary  prayers, 
or  could  translate  Latin  into  his  mother  tongue."  Nor 
was  this  better  in  tbe  time  oi  Dunstan,  when,  it  is  said, 
none  of  the  cleigy  knew  how  to  write  or  translate  a 
Latin  letter.*"    The  homilies  which  tJiey  preached  were 


or  tiM  liteiwy  fiKt  thai  fl^  floidd  i 

Htebny  of  FynoQ,  faj  the  fttbm  or  St  ■  Spelaum.  Ylt  Alftid.  Append.   The 

Manr.    Bat  the  moel  neeftil  part  wiU  whole  drift  of  Alfred's  pc«boe  to  thia 

be  ftmnd  tn  the  geaenl  Mew  at  the  oom-  tnnalatloo  to  to  defend  the  eaqmUcnqr 

iiMnoament  of  each  Tolaaw;  the  re-  of  rendering  hoohi  into  BngUih,  oo  ao« 

malnder  la  taken  up  with  Uographiea,  count  of  the  genend  Igpionooe  of  Liitin. 

Into  which  a  reader  maj  dlye  at  iBadom,  The  leal  which  tfala  excellent  prince 

and  anmftlmea  bring  np  a  cnrioiia  liKt  ahowa  fi>r  Uteratnra  la  delii^tftiL    Let 

I  vajr  lefM'  alee  to  the  Uth  volainB  or  aa  endeaTonr,  he  aay^tkat  aU  the  Et^ 

Leber.  OoUadkM  Bdattrea  h  I'HMoIra  Uah  jooth,  eapedallj  the  cfaUdrea  of 

da  ninoe,  where  acana  learned  diaeert**  lliaae  who  are  fta»bon^  and  can  ednoate 

ttoaahjtfaeAhbdiLebaiif  andOoideta  them,  naj  leani  to  read  EogUA  befim 

Uttk  befcre  the  ariddle  of  the  laat  oea«  they  take  to  aiu  ciDph)yoMnL    Altera 

tnxy,  are  reprinted.   [Mora  L]  waida  anoh  aa  plaaae  nay  be  fawtnicted 

Tliahoechi,  Slotia  deila  Lattmtma.  hi  Latin.     Beim  the  Daniih  taivaaioo 

1  iil.,and  Mwaftort'a  fcrtjHhiid  DiMr-  taalaed.  he  teOa  aa.  choichea  weia  weU 

taHoD,  are  gciod  avCheritiea  for  the  ooa^  fhmiahed  witti  hooka;  bat  the  prieata 

ditiooof  lettan  te  Italy;  bat  I  cHMt  gotUttia  goodflnan  thann. being  vrittaa 

aadly  glTo  refennoea  to  aU  the  baoki  in  a  tmlgn  lai^aage  which  they  eoald 

which  I  have  ceaaalted.  not  nadentand. 

k11raMeeid.LtiLp.lMw  «  MabUloB.  De  Ba  Diplanaticd.  p.  6». 

*  MafaiUon.  Da  Be  Dlploautici,  pi  U.  OrdHfeoa  VllaUa»  a  nMna  oaadid  Jadge  of 

The  reaaon  aUeged.  Indeed,  la  that  they  oar  anfortnnaie  aaoeatora  than  oChar 

wcia  wholly  eoeqded  with  aindying  eoBteaBpefaiy  anMdlata.  aaya  that  the 

AraUc,inordertOGBrTyonacoiitrov«niy  EngUah  were,  at  the  Oonqacat.  rade  and 

with  the  Saraeeoa.    Bat,  aa  thia  la  not  ataaeot  UUterata^  which  he  aaoribce  to 

vaiyorediMebwaae^iaetwlththaaariB  the  Dantah  famMion.   Da  aiMBa.Hiik 
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compiled  far  i^ir  uae  by  some  bishops,  from  former 
works  of  the  same  kind,  or  the  wiitiiigs  of  the  fathers. 

This  imiveisal  ignorance  was  rendered  nnavoidable, 
among  other  causes,  hy  the  scarcity  of  books,  gnidtjor 
which  could  only  be  procured  at  an  immense  >»<*•• 
price.  From  the  conquest  of  Alexandria  by  the  Saracens 
at  ihe  beginning  of  the  seventh  century,  when  the 
Egyptian  papyrus  almost  ceased  to  be  imported  into 
Europe,  to  the  dose  of  the  eleventh,  about  which  time 
the  art  of  making  paper  from  cotton  rags  seems  to  have 
been  introduced,  there  were  no  material  for  writing  ex- 
cept parchment,  a  substance  too  expensive  to  be  readily 
spared  for  mere  purposes  of  literature.'  Hence  an  un- 
fortunate practice  gained  ground,  of  erasing  a  manuscript 
in  order  to  substitute  another  on  the  same  skin.  This 
occasioned  the  loss  of  many  ancient  authors,  who  have 
made  way  for  the  legends  of  saints,  or  other  ecclesiaatiGal 
rubbish. 

K  we  would  listen  to  some  literary  historians,  we 
should  believe  that  the  darkest  ages  contained 
many  individnak,  not  only  distinguished  among  emtneia 
their  contemporaries,  but  positively  eminent  JJJiJSi 
for  abilities  and  knowledge.     A  proneness  to  ^ 

extol  every  monk  of  whose  production  a  few  letters  or  a 

NornkSeript  jk  518.  However,  laealltat  bmj  be  eappoeMl  flrom  the  ftagllitj  of 

tells  UB  that  tlie  ILbaxy  <A  Croytaml  the  materiaU  as  well  u  the  dilBculty  of 

ouotained  atwve  three  hundred  voluneB*  proairing  it,  are  of  extreme  rarity.  That 

till  the  unfortimate  fire  that  destrajcd  in  Uie  Britiih  Muaeuan,  being  a  charter 

that  abbey  in  I09L  Gale,  XV  Seriptorei.  to  «  church  at  RaTenua  in  672,  is  in 

L  L  93.    8«di  a  libnry  was  very  extra-  every  respect  the  moe*  cariooB :  and  in* 

oidlnary  in  the  eleventh  oentniy,  and  deed  both  MabUlisi  and  Mnratori  seem 

oimld  not  have  been  equalled  for  some  never  to  have  seen  anything  written  en 

eges  allerwanliL    Ingolflu  mentions  at  papyrus,  tboofl^  diey  trace  its  occsslonal 

the  same  time  a  nadir,  as  he  calls  it,  or  nse  down  to  the  eleventh  or  twelfth  oen- 

planetarlam,  executed  in  various  metals,  tnrien     Mabillon,  I)e  He  Diplomaiici, 

This  had  been  presented  to  abbot  Tnr-  L  ti. ;  Mmatorl,  Antichith  Italiane.  Die- 

ketul  in  the  teuth  centuiy  by  a  king  of  sert  xlili.  p^  609l    But  the  authors  of 

Fnuice,  and  was,  1  make  no  doubt,  of  the   Nouveau  'J'rsitd  de  Diplouiatiqne 

Arabian  or  Greek  mannfiMTtnre.  speak  of  several  manascripts  on  this 

P  Psrchmeut  was  so  scarce  that  none  material  as  extant  la  France  and  Jtalj. 

could  be  procured  about  1120  for  an  IN  t  L  p^  493L 

laminated  copy  of  the  BiMe.    Warton's  As  to  the  general  scarcity  and  high 

Hist  of  English  Poetiy.  DisKrt  IL    I  price  of  books  in  the  middle  ages,  Ro- 

suppose  the  defldeoey  was  of  flklns  bean-  bertson  (IntroducUon  to  HbL  Gbarlei  V. 

tiful  enough  finr  this  pnipuse;  it  esnnot  note  x.)*  and  Warton  in  the  above-cited 

be  meant  that  there  was  no  parchment  disMrtatioo,  not  to  qnote  authors  less 

fw  legal  instrumenti.  aoceenible,  have  collected  some  of  the 

Manuscripts  written  on  pepyra^  as  leading  SkU;  to  whom  I  refer  the  reader, 

VOLp  iU«  U 


290  WANT  OF  LITERARY  EMlNEJiCE.    Chap.  IX.  Part  I^ 

devotional  treatise  snrviyes,  eyery  bishop  of  Tvliom  it  is 
related  that  he  composed  homilies,  runs  through  the 
laborious  work  of  the  Benedictines  of  St.  Maur,  the 
Literary  History  of  France,  and,  in  a  less  degree,  is 
observable  even  in  Tiraboschi,  and  in  most  books  of  this 
class.  Bede,  Alcuin,  Hincmar,  Etaban,  and  a  number  of 
inferior  names,  become  real  giants  of  learning  in  their 
tmcritical  panegyrics.  But  one  might  justly  say  that 
ignorance  is  the  smallest  defect  of  Uie  writers  of  these 
dark  ages.  Several  of  them  were  tolerably  acquainted 
with  books ;  but  that  wherein  they  are  uniformly  defi- 
cient is  original  argument  or  expression.  Almost  every 
one  is  a  compiler  of  scraps  from  the  fathers,  or  from  such 
semi-classical  authors  as  Boethius,  Cassiodorus,  or  Mar- 
tianus  Capella."^  Indeed  I  am  not  aware  that  there 
appeared  more  than  two  really  considerable  men  in  the 
republic  of  letters  from  the  sixth  to  the  middle  of  the 
eleventh  century — John,  sumamed  Scotus  or  Erigena,  a 
native  of  Ireland ;  and  Gerbert,  who  became  pope  by 
the  name  of  Silvester  U. :  the  first  endowed  witii  a  bold 
and  acute  metaphysical  genius;  the  second  excellent, 
for  the  time  when  he  lived,  in  mathematical  science  and 
mechanical  inventions/ 

1  Lest  I  Bboald  wem  to  b*ve  spoken  most  abstnue  of  his  works,  consider  tt  as 

too  peremptorily,  I  wish  it  to  be  under-  the  development  of  an  oriental  phllo- 

stood  that  I  pretend  to  hardly  any  direct  sophy,  acquired  duriiig  his  residence  in 

acquaintance  with   these  writers,  and  Greece,  and  nearly  ooindding  with  some 

found  my  censure  on  the  authority  of  of  the  later  Platonlsm  of  the  Alexandrian 

others,  chiefly  indeed  on  the  admissions  school,  but  with  a  more   unequivocal 

of  those  who  are  too  dispoeod  to  fisU  into  tendency  to  pantheism.    This  manifests 

a   strain   of  panegyric     See   Hlstoire  itself  in  some  extracts  which  have  latterly 

Litt^raire  de  la  France,  i.  Iv.  p.  281  et  been  made  fh)m  the  treatise  De  Divisione 

alibi.  Natune;  but  though  Scotus  bad  not  the 

'  John  Scotus,  who,  it  is  almost  need-  reputation  of  unblemished  orthodoxy,  the 

leas  to  say,  must  not  be  confounded  with  drift  of  his  philosophy  was  not  underetood 

the  still   more   famous  metaphysician  in  that  barbarous  period.    He  might,  in- 

Duns  Scotus,   lived  under  Charles  the  deed,  have  excited  censure  by  his  Intie- 

Bald,  in  the  middle  of  the  ninth  century,  pid  preference  of  reason  to  authority. 

It  admits  of  no  doubt  that  John  Scotus  *•  Authority,"  be  says,   "springs  fh>m 

was,  in  a  literary  and  phiiosophfcal  sense,  reason,  not  reason  from  anthority— true 

the  moat  remarkable  man  of  the  dork  reason  needs  not  be  coniinned  by  any 

ages;  no  one  else  had  his  boldnesa,  his  authority."     La   veritable   Importance 

subtlety  in  threading  the  labyrinths  of  historique,  says  Ampere,  de  Scot  Eri- 

metaphysical  speculations  which,  in  the  g6ne  n'eet  done  pas  dans  ses  opinions ; 

west  of  Europe,  had  been  utterly  dlsre-  celles-ci  n'ont  d'antre  int^r6t  que  leur 

garded.     But    it   is   another    question  date  et  le  lieu  oh  elles  apparalssent  Sans 

whether  he  can  be  rpckoned  an  original  doute,  11  est  piquant  et  bisarre  de  voir 

writer ;  thoee  who  have  attended  most  to  cea  opinions  orientales  et  alexandrines 

hia  treaUae  De  Divisione  Natune.  the  nuKhr  au  IX*  sitelc,  h  PHrts,  &  la  cour  d» 
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If  it  be  demanded  by  wbat  cause  it  happened  that  a 
few  sparks  of  ancient  learning  survived  through- 
out  this  long  winter,  we  can  only  ascribe  their  pi^i^tim 
preservation  to  the  establishment  of  Christianity.  ^  ifijn^Jug 
Eeligion  alone  made  a  bridge,  as  it  were,  across  "  ^**°* 
the  chaos,  and  has  linked  the  two  periods  of  ancient  and 
modem  civilization.  Without  this  connecting  principle, 
Europe  might  indeed  have  awakened  to  intellectual  pur- 
suits, and  the  genius  of  recent  times  needed  not  to  be 
invigorated  by  the  imitation  of  antiquity.  But  the 
memory  of  Greece  and  Bome  would  have  been  feebly 
preserved  by  tradition,  and  the  monuments  of  those 
nations  might  have  excited,  on  the  return  of  civilization, 
that  vague  sentiment  of  speculation  and  wonder  with 
which  men  now  contemplate  Per8ex>olis  or  the  Pyramids. 
It  is  not,  however,  from  religion  simply  that  we  have 
derived  this  advantage,  but  from  religion  as  it  was 
modified  in  the  dark  ages.  Such  is  the  complex  recipro- 
cation of  good  and  evil  in  the  dispensations  of  Providence, 
that  we  may  assert,  with  only  an  apparent  paradox,  that, 
had  religion  been  more,  pure,  it  would  have  been  less 
permanent,  and  that  Christianity  has  been  preserved  by 
means  of  its  corruptions.  The  sole  hope  for  literature 
depended  on  the  Latin  language ;  and  I  do  not  see  why 
that  should  not  have  been  lost,  if  three  circumstances  in 
the  prevailing  religious  system,  all  of  which  we  are 
justly  accustomed  to  disapprove,  had  not  conspired  to 
maintain  it — the  papal  supremacy,  the  monastic  institu- 
tions, and  the  use  of  a  Latin  litui^.  1.  A  continual 
intercourse  was  kept  up,  in  consequence  of  the  first, 
between  Bome  and  the  several  nations  of  Europe ;  her 
laws  were  received  by  the  bishops,  her  legates  presided 
in  councils ;  so  that  a  common  language  was  as  necesscLry 
in  the  church  as  it  is  at  present  in  the  diplomatic  rela- 
tions of  kingdoms.     2.  Throughout  the  whole  course  of 

Ourles  le  Cbaove;  mab  oe  qui  n'eal  ment  aocas^  de    aon    point    de   vne 

pas  teulement  piquant  et  biurre,  oe  qal  philowphique.  11  est  d^k  un  dtfvancier 

Int^rrase  lo  dtfveloppement  de  I'esprlt  de  la  phllosophle  modeme.    Hist  LUt 

famnain,  c'est  qne  la  question  ait  4t4  ill.  146. 

poa^,  dbs  Ion,  si  nettement  entre  I'au-  Silvester  11.  died  in  lous.    Whether 

torlt^  et  la  ralaon.  «t  si  tfnergiquement  he  fl»t  brought  the  Arabic  numeration 

iSsolue  en  fiavenr  de  la  seoonde.    En  un  Into  EuTope,  as  has  been  comxnonlj  said, 

mot,   par  sea   Idtfea,   Soot  Erig^ne   est  seems  uncertain;   It  was  at  least  not 

encore   un    phllosophe    de    rantlquiU  much  practised  for  some  centuries  after 

ftreoquo;  et  par  I'loddpendanoe  haute-  hU  death. 

U   2 
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the  middle  aged  there  was  no  learning,  and  very  little 
regularity  of  manners,  among  the  parochial  clergy. 
Almost  every  distingaished  man  was  either  the  member 
of  a  chapter  or  of  a  conyent.  The  monasteries  were  sub- 
jected to  strict  rales  of  discipline,  and  held  ont,  at  the 
worst,  more  opportonities  for  study  than  the  secular 
clergy  possessed,  and  fewer  for  worldly  dissipations. 
But  their  most  important  service  was  as  secure  reposi- 
tories for  books.  All  our  manuscripts  have  been 
preserved  in  this  manner,  and  could  hardly  have 
descended  to  us  by  any  other  channel ;  at  least  there 
weiB  intervals  when  I  do  not  conceive  that  any  royal  or 
private  libraries  existed."  3.  Monasteries,  however, 
would  probably  have  contributed  very  little  towards  the 
preservation  of  learning,  if  the  Scriptures  and  the  liturgy 
had  been  translated  out  of  Latin  when,  that  language 
ceased  to  be  intelligible.  Every  rational  principle  of 
religious  worship  called  for  such  a  change ;  but  it  would 
have  been  made  at  the  expense  of  posterity.  One  might 
presume,  if  such  refined  conjectures  were  consistent  with 
historical  caution,  that  the  more  learned  and  sagacious 
ecclesiastics  of  those  times,  deploring  the  gradual  cor- 
ruption of  the  Latin  tongue,  and  the  danger  of  its  abso- 
lute extinction,  were  induced  to  maintain  it  as  a  sacred 
niage,  and  the  depository,  as  it  were,  of  that  truth 
[  that  science  which  would  be  lost  in  the  barbarous 

•  Charlemagne  had  a  Ubrary  at  Atx-  than  what  it  mentioned?    Tlie  Rhetoric 

la-Chapelle,  which  he  directed  to  be  iold  of  Cicero   wu  probably  the  epariooa 

at  hie  death  for  the  benefit  of  the  poor,  books  Ad  Hereonfum.  Bat  other  librariet 

His  son  LoQis  is  said  to  have  collected  moat  have  been  somewhat  better  fiir- 

Bome  books.    Bat  this  rather  confirms,  nisbed  than  this;  else  the  Latin  anthors 

on  the  whole,  my  sappnsltioD  that,  in  woald  have  been  still  less  known  in  the 

some  periods,  no  r^yal  or  private  libraries  ninth  centary  than  they  actually  were, 
existed,  since  there  were  not  always       In  the  gradual  progress  of  learning,  a 

princes  or  nobles  with  the   spirit  of  very  mall  namber  of  princes  thuagbt  It 

Charlemagne,  or  even  Louis  the  Debonair,  honoarable  to  collect  books.    Perhaps  no 

*'  We  possess  a  catalogue."  says  M.  earlier  instance  can  be  mentioned  than 

Ampere  (quoting  d'Achery's  Splcilegiam,  that  of  a  most  respectable  man,  William 

ii.  310),  "of  the  libmry  in  the  abbey  of  liU  duke  of  Gulenne,  in  the  flret  part 

St.  Riquier,  written  in  831 ;  it  consists  of  the  eleventh  ceiiUiry.    Fuit  dux  iste, 

of  266  volumes,  some  coatalning  several  says  a  contemporary  writer,  a  pueritia 

works.    Christian  writers  are  in  great  doctus  Uteris,   et  satis  notiUam  Scrip* 

majority;  but  we  find  also  the  Eclogues  tarartun   habnit;   librorum  oopiam  in 

of  ViigiU  the  Rhetoric  of  Gioero,  the  paUtio  suo  servavit;  et  ri  forte  a  IVe- 

History  of  Homer,  that  is,  the  works  quentia  causarom  et  tnmultu  vacaret, 

ascribed  to  Dictys  and  Dana"    Ampere,  lectioni  per  aeipeuro  operam  dabat  longi- 

lii.  236.    Can  anything  be  lower  than  oribus  nocUbus  elucubnins  in  libris,doncc 

Ibis,  if  nothing  is  omitted  mure  valuable  somno  vinceretur.    Bee  des  Hist.  x.  IM. 
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dialects  of  tlie  Tulgar.  But  a  simpler  explanation  ie 
found  in  the.  radical  dislike  of  innovation  which  is 
natural  to  an  established  clergy.  Hot  did  thej  want  as 
good  pretexts,  on  the  ground  of  convenience,  as  are 
commonlj  alleged  by  the  opponents  of  reform.  They 
were  habituated  to  the  Latin  words  of  the  church- 
service,  which  had  become,  by  this  association,  the 
readiest  instruments  of  devotion,  and  with  the  majesty 
of  which  the  Romance  jargon  could  bear  no  comparison. 
Their  musical  chants  were  adapted  to  these  sounds,  and 
their  hymns  depended,  for  metrical  effect,  on  the  marked 
accents  and  powerful  rhymes  which  the  Latin  language 
affords.  The  vulgate  Latin  of  the  Bible  was  still  more 
venerable.  It  was  like  a  copy  of  a  lost  original ;  and  a 
copy  attested  by  one  of  the  most  eminent  fathefis,  and  by 
the  general  consent  of  the  church.  These  are  certainly 
no  adequate  excuses  for  keeping  the  people  in  ignorance  ; 
and  the  .gross  corraption  of  the  middle  ages  is  in  a  great 
degree  assignable  to  this  policy.  But  learning,  and 
consequently  religion,  have  eventually  derived  from  it 
the  utmost  advantage. 

In  the  shadows  of  this  universal  ignorance  a  thousand 
superstitions,  like  foul  animals  of  night,  were  sopentt- 
propagated  and  nourished.  It  would  be  very  ^«"»- 
unsatisfactory  to  exhibit  a  few  specimens  of  this  odious 
brood,  when  the  real  character  of  those  times  is  only  to 
be  judged  by  their  accumulated  multitude.  In  every 
age  it  would  be  easy  to  select  proofs  of  irrational  super- 
stition, which,  separately  considered,  seem  to  degrade 
mankind  f i-om  its  level  in  the  creation ;  and  perhaps  the 
contemporaries  of  Swedenborg  and  Sonthcote  have  no 
right  to  look  very  contemptuously  upon  the  fanaticism  of 
their  ancestors.  There  are  many  books  from  which  a 
sufficient  number  of  instances  may  be  collected  to  show 
the  absurdity  and  ignorance  of  the  middle  ages  in  this 
respect.  I  shall  only  mention  two,  as  affoiding  more 
general  evidence  than  any  local  or  oljscure  superstition. 
In  the  tenth  century  an  opinion  prevailed  everywhere 
that  the  end  of  the  world  was  approaching.  Many 
charters  begin  with  these  words,  "  As  the  world  is  now 
drawing  to  its  close."  An  army  marching  under  the 
emperor  Otho  I.  was  so  terrified  by  an  eclipse  of  the 
sun,  which  it  conceived  to  announce  this  consummation. 
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as  to  disperse  hastily  on  all  sides.  As  this  notion  seems 
to  have  been  founded  on  some  conned  theory  of  the 
millennium,  it  naturally  died  away  when  the  seasons 
proceeded  in  the  eleventh  century  with  their  usual  regu- 
larity/ A  &r  more  remarkable  and  permanent  super- 
stition was  the  appeal  to  Heaven  in  judicial  controversies, 
whether  through  the  means  of  combat  or  of  ordeal.  The 
principle  of  these  was  the  same ;  but  in  the  former  it 
was  mingled  with  feelings  independent  of  religion — ^the 
natural  dictates  of  resentment  in  a  brave  man  unjustly 
accused,  and  the  sympathy  of  a  warlike  ])eople  with  the 
display  of  skill  and  intrepidity.  These,  in  course  of  time, 
almost  obliterated  the  primary  character  of  judicial  com- 
bat, and  ultimately  changed  it  into  the  modem  duel,  in 
which  assuredly  tiiere  is  no  mixture  of  superstition." 
But,  in  the  various  tests  of  innocence  which  were  called 
ordeals,  this  stood  trndisguised  and  unqualified.  It  is 
not  necessary  to  describe  what  is  so  well  knoym — the 
ceremonies  of  trial  by  handling  hot  iron,  by  plunging 
the  arm  into  boiling  fluids,  by  floating  or  sinking  in  cold 
water,  or  by  swallowing  a  piece  of  consecrated  bread. 
It  is  observable  that,  as  the  interference  of  Heaven  was 
relied  upon  as  a  matter  of  course,  it  seems  to  have  been 
reckoned  nearly  indifferent  whether  such  a  test  was 
adopted  as  must,  humanly  considered,  absolve  all  the 
guilty,  or  one  that  must  convict  all  the  innocent.  The 
ordeals  of  hot  iron  or  water  were,  however,  more  com- 
monly used ;  and  it  has  been  a  perplexing  question  by 
what  dexterity  these  tremendous  proofs  were  eluded. 
They  seem  at  least  to  have  placed  the  decision  of  all 
judicial  controversies  in  the  hands  of  the  clergy,  who 

t  Robertson,  Introduction  to  Hist  the  kfng  Interfered  to  prevent  the  en- 
Charles  V.  note  13;  Schmidt.  Hist,  des  gagemenU  Villaret,  t  ix.  p.  71.  The 
Allemands.  t.  II.  pu  380;  Hist  Litt^raire  barbarous  practice  of  wearing  swords  as 
de  la  France,  L  vl.  a  part  of  dome5tic  dress,  which  tended 

°  Daelling,  in  the  modem  sense  of  the  very  much  to  the  frequency  of  dueUlni^ 

word,  exclusive  of  casual  frays  and  single  was  not  introduced  till  the  latter  part  of 

combat  during  war,  was  unknown  before  the  15th  century.    I  can  cmly  find  one 

the  sixteenth  century.    But  we  find  one  print  In  Montfauoon's  Monuments  of  the 

anecdote  which  seems  to  illustrate  its  I'Vench  monarchy  where  a  sword  is  won 

derivation    from   the  Judicial   oombaL  without  armour    before   the   reign  of 

llie  dukes  of  Lancaster  and  Brunswick,  Charles  VIII. :  though  a  few,  as  early 

having  some  differences,  agreed  to  decide  as  the  reign  of  Charles  VI.,  have  shart 

them  by  duel  before  John  king  of  France,  daggers  in  their  girdles.     The  exoep- 

The     lists   were    prepared    with    the  tlon  is  a  figure  of  Charles  VIL   t  UL 

solemnity  of  a  real  trial  by  battle;  bat  pL  if 


State  op  Society.        ENTHUSIASTIC  RISINGS.  295 

must  have  known  the  secret,  whatever  that  might  be,  of 
satisfying  the  epectatoi-s  that  an  accused  person  had  held 
a  mass  of  burning  iron  with  impunity.  For  several 
centuries  this  mode  of  investigation  was  in  great  repute, 
though  not  without  opposition  from  some  eminentbishops. 
It  does  discredit  to  ^e  memory  of  Charlemagne  that  he 
was  one  of  its  warmest  advocates.'  But  the  judicial 
combat,  which  indeed  might  be  reckoned  one  species  of 
ordeal,  gradually  put  an  end  to  the  rest;  and  as  the 
church  acquired  better  notions  of  law,  and  a  code  of  her 
own,  she  strenuously  exerted  herself  against  all  these 
barbarous  superstitions.' 

But  the  religious  ignorance  of  the  middle  ages  some- 
times burst  out  in  ebullitions  of  epidemical  en-  isnthnsiaatic 
thusiasm,  more  remarkable  than  these  super-  iWuga. 
stitious  usi^s,  though  proceeding  in  fact  from  similar 
causes.  For  enthusiasm  is  little  else  than  superstition 
put  in  motion,  and  is  equally  founded  on  a  strong  con- 
viction of  supernatural  agency  without  any  just  concep- 
tions of  its  nature.  !Nor  has  any  denomination  of 
Christians  produced,  or  even  sanctioned,  more  fanaticism 
than  the  church  of  Rome.  These  epidemical  frenades, 
however,  to  which  I  am  alluding,  were  merely  tumul- 

*  Balnxli  Capitularia,  p.  444.    It  was  eleventh  century  (Bonqaet,  t  zL  p.  430), 

t>rohibit<Ml  by  Louis  the  Debonair;  a  nun,  nor  In  England  ttU  the  reign  of  Henry 

as  I  have  notioed  In  another  place,  not  IIL  Some  of  the  itorlca  we  read,  wfaere> 

inferior,  as  a  legislator,  to  his  father,  in  accused  persons  have  passed  triumph* 

Ibid.  p.  668.    '*The  spirit  of  party,"  says  antly  through  these  severe  proofs,  are 

a  late  writer,  "has  oftm  accused  the  perplexing  enough:  and  perhaps  it  If 

church  of  having  devised  these  bait)ar-  safer,  as  well  as  eaaer,  to  deny  than  to 

ous  methods  of  discovering  truth— the  explain  them.    For  example,  a  writer  in 

duel  and  the  ordeal;  nothing  can  be  more  the   Archseologla  (voL  zv.  p.  173)   has 

unjust.     Neither  one  nor  the  other  Is  shown  that  Emma,  queen  of  Edward  the 

derived  from  Christianity;  they  existed  Confessor,  did  not  perform  her  trial  by 

long  before  in  the  Oermanlc  usages.'*  stepping  bettceen,  as  Blackstone  imagines, 

Ampere,  Hist  Litt  de  la  France,  ill.  but  upon  nine  red>hot  ploughshares.  Bat 

180.    Any  one  must  have  been  very  ig^  he  seems  not  aware  that  the  whole  Uorj 

norant  who  attributed  the  invention  of  is  unsupported  by  any  contemporary  or 

ordoals  to  the  church.    But  during  the  even  respectable  testimooy.    A  similar 

dark  ages  they  were  always  sanctioned,  anecdote  is  related  of  Cunegunda,  wife  of 

Agubard,  from  whom  M.  Ampere  gives  a  the  emperor  Henry  IL,  which  probably 

quotation,  in  the  reign  of  Louis  the  Debo-  *gBve  rise  to  that  of  Emma.    There  are, 

nair  wrote  strongly  against  them ;  but  this  however,  medicaments,  as  is  well  known, 

was  the  remonstrance  of  a  superior  man  in  VoxX  protect  the  skin  to  a  certain  degree 

an  age  that  was  ill-inclined  to  hear  him.  i^nst  the  effect  of  fire.    This  pbeoo- 

'  y  Ordeals  were  not  actually  abolished  menon  wottM  pass  for  miraculous,  and 

in  France,  notwithstanding  the  law  of  form  the  basis  of  those  exaggerated  stories 

Louis  above-mentiuned,  so  late  as  the  in  monkish  book& 
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tnous,  though  certainly  fostered  by  tiie  creed  of  perpetual 
miracles  which  the  clergy  inculcated,  and  drawing  a 
legitimate  precedent  for  religious  insurrection  from  the 
crusades.  For  these,  among  other  evil  consequences, 
seem  to  have  principally  excited  a  wild  fiEtnaticism  that 
did  not  sleep  for  several  centuries.' 

The  first  conepicuous  appearance  of  it  was  in  the  reign 
of  Philip  Augustus,  when  the  mercenary  troops,  dja- 
missed  from  3ie  pay  of  that  prince  and  of  Henry  II., 
committed  the  greatest  outrages  in  the  south  of  France. 
One  Durand,  a  carpenter,  deluded  it  is  said  by  a  con- 
trived appearance  of  the  Virgin,  put  himself  at  the  head 
of  an  anny  of  the  populace,  in  order  to  destroy  these 
marauders.  His  followers  were  styled  Brethren  of  the 
White  Caps,  from  the  linen  coverings  of  their  heads. 
They  bound  themselves  not  to  play  at  dice  nor  frequent 
taverns,  to  wear  no  affected  clothing,  to  avoid  perjury  and 
vain  swearing.  After  some  successes  over  the  plunderers, 
they  went  so  far  as  to  forbid  the  lords  to  take  any  dues 
from  their  vassals,  on  pain  of  incurring  the  indignation 
of  the  brotherhood.  It  may  easily  be  imagined  that  they 
were  soon  entirely  discomfited,  so  that  no  one  dared  to 
own  that  he  had  belonged  to  them.* 

During  the  captivity  of  St.  Louis  in  Egypt,  a  more 
extensive  and  terrible  ferment  broke  out  in  Flanders, 
and  spread  from  thence  over  great  part  of  France.  An 
impostor  declared  himself  commissioned  by  the  Virgin  to 
preach  a  crusade,  not  to  the  rich  and  noble,  who  for  their 
pride  had  been  rejected  of  God,  but  the  poor.  His  dis- 
ciples were  called  Pastoureaux,  the  simplicity  of  shep- 
herds having  exposed  them  more  readily  to  this  delusion. 
In  a  short  time  they  were  swelled  by  the  confluence  cf 
abundant  streams  to  a  moving  mass  of  a  hundred  thousand 
men,  divided  into  companies,  with  banners  bearing  a 
eross  and  a  lamb,  and  commanded  by  the  impostor's 

*  The  most  ilngolar  effect  of  this  en-  not  anticipated,  thej  aoon  diepeised  in 

Mdlng  iptrit  waa  wltnoned  In  ISll.  when  yarioua  dlractioni^    Thirty  tboannd  ar- 

A  multitude,  anMontlng,  aa  aome  aaj,  to  rived  at  ManeiUea.  where  part  were  orar* 

M,000,  cfaieflj  oomi^HMed  of  childmi.  bdA  dared,  part  probably  ataired.  and  the  rest 

omiTnaniWI  by  a  child,  aet  oat  for  the  aold  to  the  Saracens.     Annali  di  Mu- 

pnrpoaa  of  recovering  the  Holy  Land,  ntori,  a.d.  lail ;  Velly,  HiiL  de  France, 

They  came  for  the  moat  part  fVom  Oer-  t  !▼.  p.  90«. 

many,  and  n*ched  Genoa  wlthoat  barm.  *  Velly,  t  ilL  p.  296  ;  Da  Chnge.  V. 

Bat.  finding  there  an  obatacle  whldi  their  Capuciatl. 
Imperfect  knowledga  of  gengraphy  had 
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lieui^iantB.  He  afiBiuned  a  priestly  eharaoter,  pieaohingt 
absolving,  annulling  mamages.  At  Amienfi,  Bourges, 
Orleans,  and  Paris  itself,  he  was  received  as  a  divine 
prophet.  Even  the  regent  Blanche,  for  a  time,  was  led 
away  by  the  popidar  tide.  His  main  topie  was  reproach 
of  the  clergy  for  their  idleness  and  corruption — ^a  theme 
well  adapted  to  the  ears  of  the  people,  who  had  long 
been  nttering  similar  strains  of  complaint.  In  some 
towns  his  followers  massacred  the  priests  and  plundered 
the  monasteries.  The  government  at  length,  began  to 
exert  itself;  and  the  public  sentiment  turning  against 
the  authors  of  so  much  confusion,  this  rabble  was  put  to 
the  sword  or  dissipated.^  Seventy  years  afterwards  an 
insurrection,  almost  exactly  parallel  to  this,  burst 
out  under  the  same  pretence  of  a  crusade.  These  insur- 
gents, too,  bore  the  name  of  Pastoureaux,  and  their  shoit 
career  was  distinguished  by  a  general  massacre  of  the 
Jews.' 

But  though  the  contagion  of  fanaticism  spreads  much 
more  rapidly  among  the  populace,  and  in  modem  times 
is  almost  entirely  confined  to  it,  there  were  examples,  in 
the  middle  ages,  of  an  epidemical  religious  lunacy,  fh>m 
which  no  class  was  exempt.  One  of  these  occurred  about 
the  year  1260,  when  a  multitude  of  every  rank,  age,  and 
sex,  marching  two  by  two  in  procession  along  the  streets 
and  public  roads,  mingled  groans  and  dolorous  h}'mn8 
with  the  sound  of  leathern  scouiges  which  they  exercised 
upon  their  naked  backs.  From  this  mark  of  penitence, 
which,  as  it  hesxB  at  least  all  the  appearance  of  sincerity, 
is  not  uncommon  in  the  church  of  Home,  they  acquired 
the  name  of  Flagellants.  Their  career  began,  it  is  said, 
at  Perugia,  whence  they  spread  over  the  rest  of  Italy, 
and  into  Germany  and  Poland.  As  this  spontaneous 
fanaticism  met  with  no  encouragement  from  the  church, 
and  was  prudently  discountenanced  by  the  civil  magis- 
trate, it  died  away  in  a  veiy  short  time.**  But  it  is  more 
surprising  that,  after  almost  a  centuiy  and  a  half  of  con- 
tinual improvement  and  illumination,  another  irruption 
of  popular  extravagance  burst  out  under  circxunstances 

b  Velly,  Hbt  de  Fhince,  t  v.  p.  7 ;  ftimiu  rabltb  evannlt  tota  flla  oommotia. 

Da  Cange.  t.  PiutorellL  Spidlegiun,  t  iU.  p.  It, 

«  Vellj.  Htst.  de  France,  t  vllt.  p.  W.  d  Velly,  t  t.   p,  279;   Do  Cange,  T' 

The  coatinuator  of  NaogLs  aajB,  alcut  Verberatiow 


S98  PRETENDED  MIRACLES.         Chap.  IX.  Part  I. 

ozceedinglj  similar.*  "  In  the  tnontli  of  August  1399,*' 
says  a  contemporary  historian,  **  there  appeared  all  over 
Italy  a  description  of  persons,  called  Bianchi,  from  the 
white  linen  vestment  that  they  wore.  They  passed  firom 
province  to  province,  and  from  city  to  city,  crying  out 
Misericordia  I  with  their  faces  covered  and  bent  towards 
the  ground,  and  bearing  before  them  a  great  crucifix. 
Their  constant  song  was,  Stabat  Mater  dolorosa.  This 
lasted  three  months ;  and  whoever  did  not  attend  their 
procession  was  reputed  a  heretic."'  Almost  every  Italian 
writer  of  the  time  takes  notice  of  these  Bianchi;  and 
Muratori  ascribes  a  remarkable  reformation  of  manners 
(though  certainly  a  very  tmnsient  one)  to  their  influence." 
Not  were  they  confined  to  Italy,  though  no  such  meri- 
torious exertions  are  imputed  to  them  in  other  countries. 
In  France*  their  practice  of  covering  the  face  gave  such 
opportunity  to  crimes  as  to  be  prohibited  by  the  govern- 
ment ;•*  and  we  have  an  act  on  the  rolls  of  the  first  par- 
liament of  Henry  IV.,  forbidding  any  one,  **  under  pain 
of  forfeiting  all  his  worth,  to  receive  the  new  sect  in 
white  clothes,  pretending  to  great  sanctity,"  which  had 
recently  appeared  in  foreign  parts.' 

The  devotion  Of  the  multitude  was  wrought  to  this 
Pretended  feverish  height  by  the  prevailing  system  of.  the 
miracles,  clergy.  In  that  singular  polytheism,  which 
had  been  grafted  on  Christianity,  nothing  was  so  con- 
spicuous as  the  belief  of  perpetual  miracles — if  indeed 
those  could  properly  be  termed  miracles  which,  by  their 
constant  recurrence,  even  upon  trifling  occasions,  nught 
seem  within  the  oi>dinary  dispensations  of  Providence. 
These  superstitions  arose  in  what  are  called  primitive 
times,  and  are  certainly  no  part  of  popery,  if  in  that 
word  we  include  any  especial  reference  to  the  Roman 
see.    But  successive  ages  of  ignorance  swelled  the  delu- 

*  SomethiDg  of  a  similar  kind  is  men-  not  be   sorpriaed   at  their  sometimes 

tioned  by  G.  Villanl,  under  the  year  becoming  in  a  manner  national    Aza- 

1310.    1.  vilL  c.  122.  rius,  a  chronicler  of  Milan,  after  describ- 

t  AnnaL  Medlolan.  in  Mmt  Script  ing  the  almost  Incredible  dlssoluleness  of 

Ber.  ItaL  t  zvL  p.  832 ;  Q.  Stella.  Ann.  Pavla,  gives  an  accomt  of  an  instanta* 

Genuens.  t  xviL  p.  1072;  Chnm.  Foro-  neons     reforauitlon    wrought    by    the 

liviense,  t  xix.   p.  874;  Ann.  Bonln-  preadtlng  of  a  certain  Mat.    This  was 

contrl,  t  xxi.  p.  79.  abont   1350.    Script.   Ker.  ItaL   t.  xvi 

s  Dissert  75.    Sndden  transitions  twm  p.  375. 
profligate  to  anstero  manners  were  so       b  Villaret,  t  xii.  p.  327. 
common  among  indlTldaals,  that  we  can-       \  Rot  Part  v.  ill.  p.  428. 
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sion  to  such  an  enormous  pitch,  that  it  was  as  difficult  to 
trace,  we  may  say  without  exaggeration,  the  real  religion 
of  the  Gospel  in  the  popular  belief  of  the  laity,  as  the 
real  history  of  Charlemagne  in  the  romance  of  Turpin. 
It  must  not  be  supposed  that  these  absurdities  were  pro- 
duced, as  well  as  nourished,  by  ignorance.  In  most 
cases  they  were  the  work  of  deliberate  imposture.  Every 
cathedral  or  monastery  had  its  tutelar  saint,  and  every 
saint  his  legend,  fabricated  in  order  to  enrich  the 
churches  imder  his  protection,  by  exaggerating  his 
virtues,  his  miracles,  and  consequently  his  power  of 
serving  those  who  paid  liberally  for  his  patronage.'^ 
Many  of  those  saints  were  imaginary  persons ;  some- 
times a  blundei^d  inscription  added  a  name  to  the 
calendar,  and  sometimes,  it  is  said,  a  heathen  god  was 
surprised  at  the  company  to  which  he  was  introduced, 
and  the  rites  with  which  he  was  honoured." 

It  would  not  be  consonant  to  the  nature  of  the  present 
work  to  dwell  upon  the  erroneousness  of  this  „   . .  . 
religion ;  but  its  effect  upon  the  moral  and  in-  ^risixig  "* 
tellectual  character  of  mankind  was  so  promi-  ^  ^^^ 
nent,  that  no  one  can  take  a  philosophical  view 
of  the  middle  ages  without  attending  more  than  is  at 
present  fcushionable  to  their  ecclesiastical  history.     That 
the  exclusive  worship  of  saints,  under  the  guidance  of 
an  artful  though  illiterate  priesthood,  degraded  the  under- 
standing and  begot  a  stupid  credulity  and  fanaticism,  is 
sufficiently  evident.     But  it  was  also  so  managed  as  to 
loosen  the  bonds  of  religion  and  pervert  the  standard  of . 
morality.    If  these  inhabitants  of  heaven  had  been  repre- 
sented as  stem  avengers,  accepting  no  slight  atonement 
for  heavy  offences,  and  prompt  to  interpose  their  control 
over  natural  events  for  the  detection  and  punishment  of 
guilt,  the  creed,  however  impossible  to  be  reconciled  with 
experience,  might  have  proved  a  salutary  check  upon  a 
rude  people,  and  would  at  least  have  had  the  only  pallia- 
tion that  can  be  offered  for  a  religious  imposture,  its 
political  expediency.     In  the  legendis  of  those  times,  on 

kllilslsoonrenedbytheaathonofHte.  »  Middleton's  Letter  from  Rome.    If 

toire  IJtt^ntre  de  la  France,  t  IL  p,  4,  eome  of  our  eloqaent  comitryman's  poel* 

and  Indeed  by  many  catholic  writers.    I  tlons  should  be  disputed,  there  ore  still 

need  not  quote  Moehelm,  who  more  than  abundant  catholic  testimonies  that  ima- 

conflnns  every  word  of  my  text.  ginary  saints  have  been  canonized. 
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the  contrary,  they  appeared  only  as  perpetual  interees- 
Bors,  80  good-natured  and  ao  powerful,  that  a  sinner  was 
more  emphatioally  foolish  Hhan.  he  is  usually  represented 
If  he  failed  to  secure  himself  against  any  bad  conse- 
quences. For  a  little  attention  to  the  saints,  and  espo- 
cially  to  the  Virgin,  with  due  liberality  to  their  servants, 
had  saved,  he  would  be  told,  so  many  of  the  most  atro- 
cious delinquents,  that  he  might  equitably  presume  upon 
similar  luck  in  his  own  case. 

This  monstrous  superstition  grew  to  its  hei^t  in  the 
twelfth  century.  For  the  advance  that  learning  then 
made  was  by  no  means  sufficient  to  counteract  the  vast 
increase  of  monasteries,  and  the  opportunities  which  the 
greater  cultivation  of  modem  languages  afiforded  for 
the  diffusion  of  legendaiy  tales.  It  was  now,  too,  that  the 
veneration  paid  to  the  Virgin,  in  early  times  very  great, 
rose  to  an  almost  exclusive  idolatiy.  It  is  difficult  to 
conceive  the  stupid  absurdity  and  the  disgusting  pro* 
faneness  of  those  stories  which  were  invented  by  the 
monks  to  do  her  honour,  A  few  examples  have  been 
thrown  into  a  note.* 

"  Le  Onnd  d'Aoaqr  bM  glren  iii»  In  Gologne,  lived  a  monk  pwfadljdiaolatt 

tb«  fifth  volame  of  bis  Fabliaux,  MTsral  and  irrellgloiis,  bat  veiy  devoai  tofwarJa 

of  the  Kllgioos  tales  bj  which  the  monks  the  Apostle.    Unlnckily  he  died  sud- 

endeavonred   to   withdraw   the   people  denly  withoat  ooofesslon.     Tlie  flendt 

ftxnm  romaaoes  of  chivalxy.    The  follow-  came  aa  nraal  to  seise  Us  soaL    St. 

log  specimens  will  abnndantly  oonflna  Peter,  vexed  at  losing  so  (UthftU  a  votaiy, 

myassertioDs,  which  may  perhaps  appear  besou^t  God  to  admit  the  monk  into 

harsh  and  eztrmvagsat  to  the  reader.  Paradise.    His  prayer  was  refoaed;  and 

There  was  a  man  wliose  occopatlon  though  the  whole  body  of  saints,  apo«- 

was  hl^way  robbery;  but  whenever  he  ties,  angels,  and  martyn  joined  at  hia 

set  out  on  any  such  expedition,  he  was  request  to  make  interest,  it  was  of  no 

careful  to  address  a  prayer  to  the  Virgin.  avaiL   In  this  extremity  he  had  recourse 

Taken  at  Isst,  he  was  sentenced  to  be  to  the  Mother  of  Ood.    **  Fair  lady,"  ha 

banged.    While  the  cord  was  round  his  said,  "my  monk  Is  lost  if  you  do  not 

neck  he  made  his  usual  pniyer,  nor  was  interfere  for  him ;  but  what  is  impossible 

it  ineffectnaL    The  Virgin   supported  for  us  will  be  but  sport  to  you,  if  you 

his  feet  ''with  her  white  hands,"  and  please  to  assist  us.    Your  Son,  If  you  bat 

thus  kept  him  alive  two  days,  to  the  no  speak  a  word,  must  yield,  stnoe  It  is  in 

small  surprise  of  the  executioner,  who  your  power  to  command  him."     The 

attempted  to  complete  his  work  with  Queen  Mother  assented,  and,  followed  by 

strokes  of  a  sword.    Bat  the  same  in-  all  the  virgins,  moved  towards  her  Son. 

visible  hand  turned  aside  the  weapon.  He  who  had  himself  given  the  precept, 

and  the  executioner  was  compelled  to  Honour  thy  fisther  and  thy  mother,  no 

release  his  victim,  acknowledging  the  sooner  saw  his  own  parent  approach 

mirsde.    The  thief  retired  into  a  mo-  than  be  rose  to  receive  her;  and  taklnit 

nasteiy,  whidi  is  always  the  termination  her  by  the  hand  inquired  her  wishifs. 

of  these  deliverances.  llie    rest  may  be  easily  omOeotureil. 

▲t  the  monastery  of  St  Peter,  near  Compare  the  gross  stupidity,  or  rather 
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Whether  the  mipentition   of  these  daik   ages  had 
actually  paased  that  point  when  it  becomes 
lucre  injurious  to  public  morals  end  the  welfare  2iogetber 
of  society  than  the  entire  absence  of  all  religi-  JJJJJ^Bood 
uus  notions  is  a  very  complex  question,  upon 
which  I  would  by  no  means  pronounce  an  affirmative 
decision.**    A  salutaiy  influence,  breathed  from  the  spirit 
of  a  more  genuine  religion,  often  displayed  itself  among 
the  corruptions  of  a  degenerate  superstition.     In  the 
original  principles  of  monastic  orders,  and  the  rules  by 
which  they  ought  at  least  to  have  been  governed,  there 
was  a  charaoter  of  meekness,  self-denial,  and  charity  that 


the  atrodooi  impiety  of  this  tal«,  with 
the  pore  theim  of  the  Arabian  Nights, 
and  Judge  whether  the  Deity  was  better 
worahipped  at  Cologne  or  at  Bagdad. 

It  is  onnercioaiy  to  multiply  instanees 
of  this  Und.  In  one  tale  the  Virgin 
takes  the  shape  of  a  nun,  who  had 
eloped  from  the  eonvent,  and  performs 
her  dntics  ten  yean,  tiU,  tired  of  a  liber- 
tfaie  Ul^,  dte  retnms  nnsospected.  This 
was  in  considemtiofi  of  her  having  never 
omitted  to  ssy  an  Ave  as  she  passed  the 
Virgin's  image.  In  another,  a  gentle- 
man, in  love  with  a  handsome  widow, 
ooosents,  at  the  instigation  of  a  soroerer, 
to  renoimoe  Qod  and  the  saints,  but 
cannot  be  penniaded  to  give  np  the 
Virgin,  weU  knowing  that  If  he  kept 
her  his  friend  he  shoold  obtain  pardon 
throogh  her  means.  Accordingly  she  in- 
spired his  mis^sB  with  so  moch  passion 
that  he  married  her  within  a  few  days. 

These  tales,  it  may  be  said,  were  the 
production  of  ignorant  men,  and  dfen- 
lated  among  the  populace.  Certainly 
ihey  would  have  exdted  contempt  and 
Indignation  ta&  the  more  enlightened 
clergy.  But  I  am  concerned  with  the 
general  diaiacier  of  religious  notions 
among  Uie  people:  and  Ibr  this  it  is 
better  to  take  such  popular  compositions, 
adapted  to  what  the  laity  already  be- 
lieved, than  the  writings  of  comparatively 
learned  and  reflecting  men.  However, 
stories  of  the  same  cast  are  frequent  in 
the  monkish  historlansb  Matthew  Paris, 
one  of  the  most  req>ectable  of  that  class, 
and  no  friend  to  the  covetousness  or  re- 
laxed lives  of  the  priesthood,  tells  us  of  a 
knight  who  was  on  the  point  of  being 
dumucd  for  frequenting  Ummaments,  but 


saved  by  a  donation  he  had  flbnnerl|r 
made  to  the  Virgin,    p.  290. 

^  This  hesitaaon  about  so  important 
a  question  is  what  1  would  by  no  means 
lepeat.  Beyond  every  doubt,  the  evils  of 
superstition  in  the  middle  ages,  though 
separately  considered  very  serious,  are 
not  to  be  weighed  against  the  benefltsof 
the  religion  with  which  they  were  so 
mingled.  The  fashion  of  the  eighteenth 
century,  among  protestants  especially, 
was  to  e3U^sgerate  the  crimes  and  follies 
of  mediaeval  ages— perhaps  I  have  fiillen 
into  it  a  little  too  much ;  in  the  present 
we  seem  more  in  danger  of  extenuating 
them.  We  still  want  an  Inflexible  impar- 
tiality in  all  that  borders  on  ecclesiastical 
history,  which,  1  believe,  has  never  beec 
displayed  on  an  extensive  scale.  A  more 
captivating  book  can  hardly  be  namt-d 
than  the  Mores  Cathollcl  of  Mr.  Digby ; 
and  it  contains  certahily  a  great  deal  of 
tnith ;  but  the  general  effect  is  that  of  a 
wUfiige,  which  con!\ises  and  deludes  the 
sight.  If  those  "  ages  of  hAtix "  were  as 
noble,  as  pure,  as  full  of  human  kindness, 
as  he  has  delineated  them,  we  have  had 
a  bad  exchange  in  the  centuries  since  the 
Reformation.  And  those  who  gaze  at 
Mr.  Digby 's  enchantments  will  do  well 
to  consider  how  they  can  better  escape 
this  consequence  than  he  has  done.  Dr. 
Maitland's  Letters  on  the  Dark  Ages, 
and  a  great  deal  more  that  comes  flrom 
the  pseudo-Anglican  or  Anglo-catholic 
preaa,  converge  to  the  same  end ;  a  strong 
sympathy  with  the  mediieval  church,  a 
great  indulgence  to  its  errors,  and  indeed 
a  reluctance  to  admit  them,  with  a  corre- 
sponding estrangement  from  all  that  has 
passed  in  the  h»t  three  centuries.  [1848.* 
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could  not  wholly  be  effaced.  These  Tiitues,  rather  than 
justice  and  veracity,  were  inculcated  by  the  religious 
ethics  of  the  middle  ages ;  and  in  the  relief  of  indigence 
it  may,  upon  the  whole,  be  asserted  that  the  mon]^  did 
not  fall  short  of  their  profession.^*  This  eleemosynary 
spirit  indeed  remarkably  distinguishes  both  Christianity 
and  Mobammedism  from  the  moral  systems  of  Greece  and 
Bome,  which  were  very  deficient  in  general  humanity  . 
and  sympathy  with  suffering. ,  Nor  do  we  find  in  any 
single  instance  during  ancient  times,  if  I  mistake  not, 
those  public  institutions  for  the  alleviation  of  human 
miseries  which  have  long  been  scattered  over  every  pai-t 
of  Europe.  The  virtues  of  the  monks  assimied  a  still 
higher  character  when  they  stood  forward  as  protectora 
of  the  oppressed.  By  an  established  law,  founded  on 
very  ancient  superstition,  the  precincts  of  a  church 
afforded  sanctuary  to  accused  persons.  Under  a  due 
administration  of  justice  this  privilege  would  have  been 
simply  and  constantly  mischievous,  as  we  properly  con- 
sider it  to  be  in  those  countries  where  it  stilt  subsists. 
But  in  the  rapine  and  tumult  of  the  middle  ages  the  right 
of  sanctuary  might  as  often  be  a  shield  to  innocence  as  an 
immunity  to  crime.  We  can  hardly  regret,  in  reflecting 
on  the  desolating  violence  which  prevailed,  that  there 
should  have  been  some  green  spots  in  the  wilderness 
where  the  feeble  and  the  persecuted  could  find  refuge. 
How  must  this  right  have  enhanced  the  veneration  for 
religious  institutions  I  How  gladly  must  the  victims  of 
internal  warfare  have  turned  tibeir  eyes  from  the  baronial 
castle,  the  dread  and  scourge  of  the  neighbourhood,  to 
those  venerable  walls  within  which  not  even  the  clamour 
of  arms  could  be  heard  to  disturb  the  chant  of  holy  men 
and  the  sacred  service  of  the  altar !    The  protection  of 

P  I  am  inclined  -  to  acquiesce  in  this  intended  to  afford, 

general  opinion;  yet  an  account  of  ex-  PlerB  Plowman  ia  indeed  a aatlrlct;  bat 

penses  at  Bolton  Abbey,  about  the  reign  he  plainly  duurges  the  monka  with  want 

of  Edward  II.,  publiabed  in  Whitaker's  of  charity. 
History  of  Craven,  pu  61,  makes  a  very 

scanty  show  of  almsgiving  b  this  opu-  Little  had  lotdes  to  do  to  give  landes 

lent   monastery.    Much,  however,  was  -.'^^Jli***^,^*'."**                 ,^    ,v      ^ 

™>doubt  given  in  Victual.    But  it  Is  a  ^^^rrlitTn^irtTt^":'; ^"^^  "^^"^ 

strange  error  to  conceive  that  English  j„  ^„y  p,^g  t^ere  the  parsons  be 

monasteries  before  the  dissolution  fed  the  themself  at  ease. 

Indigent  partofthe  nation,  and  gave  that  Of  tfap  poor  they  have  no  pitie  and  that 

general  relief  which  the  poor-laws  are  is  thvir  pour  cbaritie. 
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the  sanctuaiy  was  never  withheld.  A  son  of  Chilperic 
king  of  France  having  fled  to  that  of  Tours,  his  father 
threatened  to  ravage  all  the  lands  of  the  church  unless 
they  gave  him  up.  Gregory  the  historian,  bishop  of  the 
city,  replied  in  the  name  of  his  clergy  that  Clmstians 
could  not  be  guilty  of  an  act  unheard  of  among  pagans. 
The  king  was  as  good  as  his  word,  and  did  not  spare  the 
estate  of  the  church,  but  dared  not  infringe  its  privileges. 
He  had  indeed  previously  addressed  a  letter  to  St. 
Martin,  which  was  laid  on  his  tomb  in  the  church, 
requesting  permission  to  take  away  his  son  by  force ;  but 
the  honest  saint  returned  no  answer .*! 

The  virtues  indeed,  or  supposed  virtues,  which  had 
induced  a  credulous  generation  to  enrich  so  y.  ^^ 
many  of  the  monastic  orders,  were  not  long  moukBand 
preserved.  We  must  reject,  in  the  excess  of  ^^^^^' 
our  candour,  all  testimonies  that  the  middle  ages  present, 
&om  the  solemn  declaration  of  councils  and  reports  of 
judicial  inquiry  to  the  casual  evidence  of  common  fame 
in  the  ballad  or  romance,  if  we  would  extenuate  the 
general,  corruption  of  those  institutions.  In  vain  new 
rules  of  discipline  were  devised,  or  the  old  corrected  by 
reforms.  Many  of  their  worst  vices  grew  so  naturally 
out  of  their  mode  of  life,  that  a  stricter  discipline  could 
have  no  tendency  to  extirpate  them.  Such  were  the 
frauds  I  have  already  noticed,  and  the  whole  scheme  of 
hypocritical  austerities.  Their  extreme  licentiousness 
was  sometimes  hardly  concealed  by  the  cowl  of  sanctity. 
I  know  not  by  what  right  we  should  disbelieve  the 
reports  of  the  visitation  under  Henry  VIII.,  entering  as 
they  do  into  a  multitude  of  specific -charges  both  probable 
in  their  nature  and  consonant  to  the  imanimous  opinion 
of  the  world/  Doubtless  there  were  many  communities, 
as  well  as  individuals,  to  whom  none  of  these  reproaches 

I  Schmidt,  Hist  des  AIlenuuidB,  t.  L  Veneris  exccranda  prostibnla,  sed  lasci- 

p.  374.  voTum  et  impudiconun  Juvenum  ad  libl* 

''  See  Fosbrooke's  British  Monachism  dines  explendasreceptacula?  ut  idem  sit 
(▼ol.  i.  p.  127,  and  voL  ii.  p.  8)  for  a  hodie  pnellam  velare,  quod  et  publicb  ad 
farrago  of  evidence  against  the  monks,  scortandum  exponere.  William  Prynne. 
Clemaiigis.  a  French  theologian  of  con-  tram  whose  records  (vol.  ii.  p.  229)  I 
siderable  eminence  at  the  beginning  of  have  taken  this  passage,  quotes  it  ou 
the  fifteenth  century,  speaks  of  nunneries  occasion  of  a  charter  of  king  John,  banish- 
in  the  following  terms :— Quid  aliud  sunt  Ing  thirty  nuns  of  Ambresbury  in*o 
hoc  tempore  puellanmi  monasteria,  nisi  different  convents,  propter  vita  sub  tii> 
qojedam  uon   dico  Dei  Eanct^oaria,  sed  pitudinem. 
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vronld  apply.  In  the  Tery  be«t  view,  howeyer,  tiiat  can 
be  taken  of  monasteries,  their  existence  is  deeply  injurious 
to  the  general  morals  of  a  nation.  They  withdraw  men 
of  pure  conduct  and  conscientioiis  principles  from  the 
exercise  of  social  duties,  and  leave  tne  common  mass  of 
human  vice  more  unmixed.  Such  men  are  always 
inclined  to  form  schemes  of  ascetic  perfection,  which  can 
only  be  fulfilled  in  retirement;  but  in  the  strict  rules  of 
monastic  life,  and  under  the  influence  of  a  grovelling 
superstition,  their  virtue  lost  all  its  usefulness.  They 
fell  implicitly  into  the  snares  of  crafty  priests,  who  made 
submission  to  the  church  not  only  the  condition  but  the 
measure  of  all  praise.  '*  He  is  a  good  Christian/'  says 
Eligius,  a  saint  of  the  seventh  centniy,  **  who  comes 
fiequently  to  church ;  who  presents  an  oblation  that  it 
may  be  offered  to  God  on  the  altar ;  who  does  not  taste 
the  fruits  of  his  land  till  he  has  consecrated  a  part  of  them 
to  God  ;  who  can  repeat  the  Creed  or  the  Lord's  Prayer, 
Redeem  your  souls  from  punishment  while  it  is  in  your 
power;  offer  presents  and  tithes  to  churches,  light 
candles  in  holy  jplaces,  as  much  as  you  can  afford,  come 
more  frequently  to  (church,  implore  the  protection  of  the 
saints ;  for,  if  you  observe  these  things,  you  may  come 
with  security  at  the  day  of  judgment  to  say.  Give  unto 
us,  Lord,  for  we  have  given  unto  thee."  • 

*  tfodielm,  o«nt  vl\.  o.  3.    lUibertBoii  Vaclaine,  mlgtook  this,  and  wrote,  in 

has  quoted  this  peenge,  to  whom  per-  oonaeqvenoe,  the  levere  DOte  wbidi  Ro- 

h«p8  I  am  immedUtely  indebted  for  it  berteoo  has  copied.    I  have  leen  the 

Hist  Charles  V.,  vol.  t.  note  11.  whoie  passage  in  d'Achsr^'s  Spicilegium 

I  leave  tfab  passage  as  it  stood  In  (vol.  v.  p.  213, 4to.  edit),  and  can  testify 

former  editions.    But  It  is  due  to  justice  that  Dr.  Lingard   Is  perfectly  ooirect 

that  this  extract  from  Eligiq?  should  Upon  the  whole,  this  is  a  striking  proof 

never  be  quoted  In  fVitnre,  as  the  trans-  bow  dangerous  it  is  to  take  any  autho- 

lator  of  Mosheim  has  Induced  Robertson  rities  at  second-hand.— JVctc  to  /Vwrtt 

and  many  others,  as  well  as  myself,  to  do.  SditUm.    Mudi  clamour  has  been  made 

]>r.  Lingard  has  pointed  out  that  it  is  a  about  the  mistake  of  Maclaine,  which  was 

very  imperfect  representation  of  what  Innocent  and  not  unnatural.    It  has  been 

Kllgins  has  written;  for  thf»ugfa  he  has  commented  upon,   particularly  by  Dr. 

dwelled  on  these  devotional  practices  as  Arnold,  as  a  proof  of  the  risk  we  run  of 

parts  of  the  definition  of  a  good  Christian,  misrepresenting  anthora  by  quoting  thefn 

he  certainly  adds  a  great  deal  more  to  at  second-hand.    And  this  Is  pt^rfectly 

which  DO  one  could  object    Yei  no  one  true,  and  ought  to  be  constantly  remem* 

is,  in  &ct  to  blame  for  this  mlsreprv-  bered.    But  so  long  as  we  acknowledge 

sentation,   which,   being    contained   in  the  Immediate  source  of  our  quotation, 

popular  books,  has  gone  forth  so  widely,  no  censure  is  due,  since  in  works  of  con- 

Mtishelm.  as  will  appear  on  referring  to  siderable  extent  this  use  of  secondary 

Dim,  did  not  quote  the  panage  as  oun-  authorities  is  absolutely  tiHiispens(ible,iA»i 

iitning   a   complete   definition   of  the  to  mention  the  frequent  difllcnity  of  pro- 

Cbrtstian    character      His    translatort  curing  access  to  original  autbora  [184DJ 
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-  With  siicli  a  definition  of  the  Christian  character,  it  is 
not  surprising  that  any  fraud  and  injiustice  became 
honourable  when  it  contributed  to  tlie  riches  of  the 
olergy  and  glory  of  their  order.  Their  frauds,  however, 
were  less  atrocious  than  the  savage  bigotry  with  which 
they  maintained  their  own  system  and  infected  the  laity. 
In  Saxony,  Poland,  Lithuania,  and  the  countries  on  the 
Baltic  Sea,  a  sanguinary  persecution  extirpated  the 
original  idolatry.  The  Jews  were  everywhere  me  objects 
of  popular  insult  and  oppression,  frequently  of  a  general 
massacre,  though  protected,  it  must  be  confessed,  by  the 
laws  of  the  church,  as  well  as  in  general  by  temporal 
princes.'  Of  the  crusades  it  is  only  necessary  to  repeat 
that  they  began  in  a  tremendous  eruption  of  fanaticism, 
and  ceased  only  because  that  spirit  could  not  be  con- 
stantly kept  alive.  A  similar  infiuence  produced  the 
devastation  of  Languedoc,  the  stakes  and  scaffolds  of  the 
Inquisition,  and  rooted  in  the  religious  theory  of  Europe 
those  maxims  of  intolerance  which  it  has  so  slowly,  and 
still  perhaps  so  imperfectly,  renounced. 

From  no  other  cause  are  the  dictates  of  sound  reason 
and  the  moral  sense  of  mankind  more  confused  than  by 
this  narrow  theological  bigotry.  For  as  it  must  often 
happen  that  men  to  whom  me  arrogance  of  a  prevailing 
Action  imputes  religious  error  are  exemplary  for  their 
performance  of  moral  duties,  these  virtues  gradually  ceage 
to  make  their  proper  impression,  and  are  depreciated  by 
the  rigidly  orthodox  as  of  little  value  in  comparison  with 
just  opinions  in  speculative  points.  On  the  other  hand, 
vices  are  forgiven  to  those  who  are  zealous  in  the  faith. 
I  speak  too  gently,  and  with  a  view  to  later  times ;  in 
treating  of  the  dark  ages  it  would  be  more  correct  to  say 
that  crimes  were  commended.  Thus  Gregory  of  Tours, 
a  saint  of  the  church,  after  relating  a  most  atrocious  story 

t  Mr.  Tonier  has  collected  many  cnrioos  tnry  for  a  trftmte.    t  11.  p.  151.    At 

facts  relative   to  the  condition  of  the  Beslers  another  usage  prevailed,  that  of 

Jews,  especially  In  England.    Hist,  of  attacking  the  Jews'  houses  with  stones 

England,  vol,  iL  p.  95.    Others  may  be  from  Palm  Sunday  to  Easter.    No  other 

fbnnd   dispersed  in  Velly's  History  of  weapon  was  to  be  used ;  but  it  generally 

France ;  and  many  In  the  Spanish  writen,  produced  bloodshed.    The  populace  were 

Mariana  and  Zurlta.    The  following  are  regularly  instigated  to  the  assault  by  a 

from  Valssette's  History  of  Languedoc  sermon  from  the  bishop.     At  length  a 

It  was  the  custom  at  Toulouse  to  give  a  prelate  wiser  than  the  rest  abolished  this 

Mow  OD  the  face  to  a  Jew  every  Easter ;  andent  practice,  but  not  without  recelv- 

ihis  was  commuted  in  the  twelfth  oen-  ing  a  good  sum  from  the  Jews.    p.  485. 

VOL.  ni.  X 
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of  Clovia — the  murder  of  a  prince  whom  he  had  previoualy 
instigated  to  parricide — continues  the  sentence:  "For 
God  daily  subdued  his  enemies  to  his  hand,  and  increased 
his  kingdom ;  because  he  walked  before  him  in  upright* 
ness,  and  did  what  was  pleasing  in  his  eyes."  " 

It  is  a  frequent  complaint  of  ecclesiastical  writers 
Commutik-  *^**  ^®  rigorous  peuauces  imposed  by  the 
tionof  primitive  canons  upon  delinquents  were  com- 
P®°*°**^  muted  in  a  laxer  state  of  discipline  for  less 
severe  atonements,  and  ultimately  indeed  for  money.' 
We  must  not,  however,  regret  that  the  clergy  should 
have  lost  the  power  of  compelling  men  to  abstain  fifteen 
years  from  eating  meat,  or  to  stand  exposed  to  public 
derision  at  the  gates  of  a  church.  Such  implicit  sub- 
missiveness  could  only  have  produced  superstition  and 
hypocrisy  among  the  laity,  and  prepared  the  road  for  a 
tyranny  not  less  oppressive  than  that  of  India  or  ancient 
Egypt,  Indeed  the  t^o  earliest  instances  of  ecclesiastical 
interference  with  the  rights  of  sovereigns — namely,  the 
deposition  of  Wamba  in  Spain  and  that  of  Louis  the 
Debonair — were  founded  upon  this  austere  system  of 
penitence.  But  it  is  true  that  a  repentance  redeemed  by 
money  or  performed  by  a  substitute  could  have  no  salu- 
tary effect  on  the  sinner;  and  some  of  the  modes  of 
atonement  which  the  church  most  approved  were  parti- 
cularly hostile  to  public  morab.  None  was  so  usual  as 
pilgrimage,  whether  to  Jerusalem  or  Rome,  which  were 
the  great  objects  of  devotion ;  or  to  the  shrine  of  some 
national  saint — a  James  of  Compostella,  a  David,  or  a 
Thomas  k  Becket.    This  lioensed  vagrancy  was  naturally 

"  Greg.  Tur.  L  U.  c  40.    Of  Theode.  cheat  him  of  an  estate,  which  U  told  with 

bert.  grandson  of  Clovi«,  the  same  his-  much  approbation.    Qale,  SciipL  Anglic 

torian   say«,   Magnnm  se  et  In  omni  t  L   p.  441.     Walter   de   HemingfoTxl 

bonitate   pnecipnum   reddidit.     In  the  rcooonts   with    excesslTe    delight  the 

next  paragraph  we  find  a  story  of  his  well-known  story  of  the  Jews  who  were 

having  two  wives,  and  looking  so  ten-  persoaded  by  the  captain  of  their  vesae. 

derly  on  the  daaj^ter  of  one  of  them,  to  walk  on  the  sands  at  low  water,  till 

that  her  mother  toesed  her  over  a  bridge  the  rising  tide  drowned  them ;  and  adds 

into  the  river.    L  iii.  &  25.    This  indeed  that  the  captain  was  both  pardoned.and 

is  a  trifle  to  the  passage  In  the  text,  rewarded  for  It  by  the  king,  gratlam 

There  are  continual  proofs  of  immorality  promemit  et  pra>miam.    This  is  a  ml»- 

In  the  monkish  historians.  In  the  histoiy  take,  inasmnch  as  he  was  hanged ;  but  it 

of  Ramsey  Abbey,  one  of  onr  best  do-  exhibits  the  character  of  the  historian, 

cuments  for  Anglo-Saxon  Umes,  we  have  Ilemingford,  p.  21. 
an  anecdote  of  a  bishop  who  made  a       *  Fleury.    Trolsl^ma    Dlscoors   sax 

Danish  nobleman  drunk,  that  ha  mi^t  rHistotre  £ocl£aiastiqiie. 
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productive  of  diasolutenesS)  especially  among  the  women. 
Onr  English  ladies,  in  their  zeal  to  obtain  the  spiritual 
treasures  of  Borne,  are  said  to  have  relaxed  the  necessary 
caution  about  one  that  was  in  their  own  custody  J  There 
is  a  capitulary  of  Charlemagne  directed  against  itinerant 
penitents,  who  probably  considered  the  iron  chain  around 
their  necks  an  expiation  of  future  as  well  as  past 
offences/ 

The  crusades  may  be  considered  as  martial  pilgrimages 
on  an  enormous  scale,  and  their  influence  upon  general 
morality  seems  to  have  been  altogether  pernicious.  Those 
who  served  xmder  the  cross  would  not  indeed  have  lived 
very  virtuously  at  home ;  but  the  confidence  in  their  own 
merits,  which  the  principle  of  such  expeditions  inspired, 
must  have  aggravated  llie  ferocity  and  dissoluteness  of 
their  ancient  habits.  Several  historians  attest  the  de- 
pravation of  morals  which  existed  both  among  the  cru- 
saders and  in  the  states  foimed  out  of  their  conquests.' 

While  religion  had  thus  lost  almost  eveiy  quality  that 
renders  it  conducive  to  the  good  order  of  so-  want  of 
oiety,  the  oontrol  of  human  law  was  still  less  i*^* 
efficacious.    But  this  part  of  my  subject  has  been  antici- 
pated in  other  passages  of  the  present  work ;  and  I  shall 
only  glance  at  the  want  of  regular  subordination,  which 
rendered  legislative  and  judicial  edicts  a  dead  letter,  and 
at  the  incessant  private  warfere,  rendered  legitimate  by 
the  usages  of  most  continental  nations.     Such  hostilities,, 
conducted  as  they  must  usually  have  been  with  injustice 
and  cruelty,  could  not  Ml  to  produce  a  degree  of  rapa 
cious  ferocity  in  the  general  disposition  of  a  people.   And 
this  certunly  was  among  the  characteristics  of  every 
nation  for  many  centuries. 

It  is  easy  to  infer  the  degradation  of  society  during  the 
dark  ages  from  the  state  of  religion  and  police.  Deg«daticu 
Certainly  there  are  a  few  great  landmarks  of  ©f  monus. 
moral  distinctions  so  deeply  fixed  in  human  nature,  that 
no  degree  of  rudeness  can  destroy,  nor  even  any  super- 

y  Hemy,  Hist,  of   En^and*  voL  II.  et  capitale  crimen  OGOimiaerint,  in  nnr 

c.  7.  loco  pennaneAnt  laborantea  et  flenrlentps 

'  Da   Cange,  ▼.  Peregrinatio.     Non  et  posnitentiam  agentea,  secondnm  qnod 

ilnantur  vagari  iati  nndi  com  ferro,  qui  canonic^  its  impoaltiim  alt. 

dicant  se  datA  pcenitentiA  Ire  Tagantes.  *  I.  de  Vitriaoo^   in   Geata  Del  per 

Melini  videtor,  at  si  allqaod  inoonaoetum  Fniiiooa»  t  i. ;  Villani,  L  TiL  c  14k 

z  2 
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fitition  remoTe  them.  'WhereTer  an  extreme  corruptioii 
has  in  any  partioular  society  defaced  these  sacred  arche- 
types that  are  given  to  guide  and  correct  the  sentiments 
of  mankind,  it  is  in  the  course  of  Proyidence  that  the 
society  itself  should  perish  by  internal  discord  or  the 
sword  of  a  conqueror.  In  the  worst  ages  of  Europe  there 
must  have  existed  the  seeds  of  social  virtues,  of  fidelity, 
gratitude,  and  disinterestedness,  sufficient  at  least  to 
preserve  the  public  approbation  of  more  elevated  prin- 
ciples than  the  public  conduct  displayed.  Without  these 
imperishable  elements  there  could  have  been  no  restora- 
tion of  the  moral  energies ;  nothing  upon  which  reformed 
fftith,  revived  knowledge,  renewed  law,  could  exercise 
their  nourishing  influences.  But  history,  which  reflects 
only  the  more  prominent  features  of  society,  cannot 
exhibit  the  virtues  that  were  scarcely  able  to  struggle 
through  the  general  depravation.  I  am  aware  that  a 
tone  of  exa^erated  declamation  is  at  all  times  usual  with 
those  who  lament  the  vices  of  their  own  time ;  and 
writers  of  the  middle  ages  are  in  abundant  need  of  allow- 
ance on  this  soore.  Nor  is  it  reasonable  to  found  any 
inferences  as  to  the  general  condition  of  society  on  single 
instances  of  crimes,  however  atrocious,  especially  when 
committed  under  the  influence  of  violent  passion.  Such 
enormities  are  the  fruit  of  every  age,  and  none  is  to  be 
measured  by  them.  They  make,  however,  a  strong  im- 
pression at  the  moment,  and  thus  find  a  place  in  contem- 
porary annals,  from  which  modem  writero  are  commonly 
glad  to  extract  whatever  may  seem  to  throw  light  upon 
manners.  I  shall,  therefore,  abstain  from  producing  any 
particular  oases  of  dissoluteness  or  cruelty  from  the 
records  of  the  middle  ages,  lest  I  should  weaken  a  gene- 
ral proposition  by  offering  an  imperfect  induction  to 
support  it,  and  shall  content  myself  with  observing  that 
times  to  which  men  sometimes  appeal,  as  to  a  golden 
period,  were  fiur  inferior  in  every  moral  comparison  io 
those  in  which  we  are  thrown.''    One  crime,  as  more 

^  Heuy  has  taken  palm  in  drawing  a  Hatmabmy,  who  doa  not  >pan  them, 

picture,  not  veiy  fkyonrable,  of  Anglo-  Their  dvU  hiatoiy,  indeed,  and   their 

Saxon  maanenb    Book  IL  ohap.  T.    Thia  laws,  apeak  anffldently  against  the  cfaa- 

perhiqa  is  the  best  dbapter,  as  the  Tolmne  racter  of  that  people.    But  the  Normans 

is  the  best  yolmne,  of  his  oneqnal  woric  had  little  more  to  boast  of  tn  respect  of 

His  aooonnt  of  the  Anglo-Sazuns  is  de-  moral  correotnesBb    Their  luxnriona  and 

riyed  in  a  great  degree  ftcm  William  of  diasolate  habits  are  as  mnch  noticed  aa 
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nniyersal  and  characteristio  than  others,  may  be  parti- 
otdarly  noticed.  All  writers  agree  in  the  prevalence  of 
judicial  perjury.  It  seems  to  have  almost  invariably 
escaped  human  punishment ;  and  the  barriers  of  super- 
stition were  in  this,  as  in  every  other  instance,  too  feeble 
to  prevent  the  commission  of  crimes.  Many  of  the 
proofs  by  ordeal  were  applied  to  witnesses  as  well  as 
those  whom  they  accused;  and  undoubtedly  trial  by 
combat  was  preserved  in  a  considerable  degree  on  ac- 
count of  the  difficulty  experienced  in  securing  a  just 
cause  against  the  perjury  of  witnesses.  Bobert  king  of 
France,  perceiving  how  frequently  men  forswore  them- 
selves upon  tbe  relics  of  saints,  and  less  shocked  appa- 
rently at  the  crime  than  at  the  sacrilege,  caused  an  empty 
reliquary  of  ciystal  to  be  used,  that  tiiiose  who  touched 
it  might  incur  less  guilt  in  fact,  though  not  in  intention. 
Such  an  anecdote  characterizes  both  the  man  and  the 
times.* 

The  £ftvourite  diversions  of  the  middle  ages,  in  the 
intervals  of  war,  were  those  of  hunting  and  Lore  of 
hawking.  The  former  must  in  all  coimtries  be  ^^  "por^. 
a  source  of  pleasure ;  but  it  seems  to  have  been  enjoyed 
in  moderation  by  tiiie  Greeks  and  the  Bomans.  With 
the  northern  in'^bders,  however,  it  was  rather  a  predo- 
minant appetite  than  an  amusement ;  it  was  their  pride 
and  their  ornament,  the  theme  of  their  songs,  the  object 
of  their  laws,  and  the  business  of  their  lives.  Falconiy , 
unknown  as  a  diversion  to  the  ancients,  became  from  the 
fourth  centuiy  an  equally  deli^tful  occupation.'  From 
the  Salic  and  other  barbarous  codes  of  the  fifth  centuiy 
to  the  close  of  the  period  under  our  review,  every  age 
would  famish  testimony  to  the  ruling  passion  for  these 
two  species  of  chace,  or,  as  they  were  sometimes  called, 

their  inaolenoe.    VId.  Ordericns  Vlt&Us,  It  has  been  observed,  that  Quid  mores 

p.  602 ;  JdMiuL  Sulsbarlensta  PoUontl-  tine  leglbas  ?  is  as  Just  a  question  as  that 

COB,  Ik  194;  Telly.  Hlsk  de  FrBi>oa»  t  flU.  of  Horace;  and  thai  bad  laws  must 

pL  59.    The  state  of  manners  in  FVanoe  produce  bad  morals.    The  strange  prao* 

under  the  first  two  races  of  kings,  and  In  tlce  of  requiring  numerous  oompurgators 

Italy  both  under  the  Lombarda  and  the  to  prow  the  innocence  of  an  accused 

■Dbaeqoent  dynattles,  mi^  be  ooUeoted  pwaoo  bad  a  moat  obyloua  tendency  to 

tnm  ttiUr  histories,  their  laws,  and  those  increase  peijury. 
miscellaneous  facts  which  books  of  every       <i  Muratori,  Dissert  23,   tL  p.  306 

description  contain.    Neither  Velly,  nor  (Italian);   Beckman's  Hist   of  Inven* 

Muratori,  Dissert.  23,  are  so  satisfutory  tlona,  vol.  1.   p.  319 ;   Vie  prlv^  dM 

u  we  might  desire.  Fnai9ais,  t  iL  pi  L 
«  Velly,  Hiat  de  Fraooe,  t  it  p.  33ft. 
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the  mysteries  of  woods  and  riyers.  A  knight  seldom 
stirred  from  his  house  without  a  falcon  on  his  wrist  or  a 
greyhoimd  that  followed  him.  Thus  are  Harold  and  his 
attendants  represented,  in  the  famous  tapestry  of  Bayeux« 
And  in  the  monuments  of  those  who  died  anywhere  hut 
on  the  field  of  battle,  it  is  usual  to  find  the  greyhound 
lying  at  their  feet,  or  the  bird  upon  their  wrists.  Nor 
are  the  tombs  of  ladies  without  their  falcon ;  for  this 
diversion,  being  of  less  danger  and  fatigue  than  the 
chace,  was  shaied  by  the  delicate  sex.* 

It  was  impossible  to  repress  the  eagerness  with  which 
the  cleigy,  especially  after  the  barbmans  were  tempted 
by  rich  bishoprics  to  take  upon  them  the  sacred  func- 
tions, rushed  into  these  secular  amusements.  Prohibitions 
of  councils,  however  frequentiy  repeated,  produced  little 
efifeot.  In  some  instances  a  particular  monastery  obtained 
a  dispensation.  Thus  that  of  St.  Denis,  in  774,  repre- 
sented to  Charlemagne  that  the  fiesh.  of  hunted  animals 
was  salutary  for  sick  monks,  and  that  their  skins  would 
serve  to  bind  the  books  in  the  librair.'  Seasons  equally 
c(^nt,  we  may  presume,  could  not  be  wanting  in  every 
other  case.  As  the  bishops  and  abbots  were  perfecUy 
feudal  lords,  and  often  did  not  scruple  to  lead  their 
vassals  into  the  field,  it  was  not  to  be  expected  that  they 
should  debar  themselves  of  an  innocent  pastime.  It  was 
hardly  such  indeed,  when  practised  at  the  expense  of 
others.  Alexander  III.,  by  a  letter  to  the  clergy  of 
Berkshire,  dispenses  with  their  keeping  the  archdeacon 
in  dogs  and  hawks  during  his  visitation.'  This  season 
gave  jovial  ecclesiastics  an  opportunity  of  trying  different 
countries.  An  archbishop  of  York,  in  1321,  seems  to 
have  carried  a  train  of  two  hxmdred  persons,  who  were 
maintained  at  the  expense  of  the  abbeys  on  his  road,  and 
to  have  hunted  wim  a  pack  of  hounds  from  paridb  to 
parish.'*  The  third  oouncil  of  Lateran,  in  1180,  had  pro- 
hibited this  amusement  on  such  journeys,  and  restricted 
bishops  to  a  train  of  forty  or  fifty  horses.* 

Though  hunting  had  ceased  to  be  a  necessaiy  means 
of  procuring  food,  it  was  a  veiy  convenient  resource,  on 

"  Vie  priYte  des  Franfali,  t  L  p.  320 ;  b  Whltaker's  Hist  of  Craven,  p.  340» 

L  ti.  p.  11.  and  of  Whalley,  p.  171. 

t  Ibid,  t  L  p.  334.  i  Velly.    HUt  ift  France,  t  UL  p. 

K  Rjmor,  L  L  p.  61.  236. 
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which  the  wholesomeness  and  comfort,  as  well  as  the 
luxury,  of  the  table  depended.  Before  the  natural  pas- 
tures were  improved,  and  new  kinds  of  fodder  for  cattle 
discovered,  it  was  impossible  to  maintain  the  summer 
stock  during  the  cold  season.  Hence  a  portion  of  it  was 
regularly  slaughtered  and  salted  for  winter  provision. 
We  may  suppose  that,  when  no  alternative  was  offered 
but  these  salted  meats,  even  the  leanest  venison  was 
devoured  with  relish.  There  was  somewhat  more  excuse 
therefore  for  the  severity  with  which  the  lords  of  forests 
and  manors  preserved  ihe  beasts  of  chace  than  if  they 
had  been  considered  as  merely  objects  of  sport.  The 
laws  relating  to  preservation  of  game  were  in  every 
country  uncommonly  rigorous.  They  fonned  in  England 
that  odious  system  of  forest  laws  which  distinguished  the 
tyranny  of  our  Norman  kings.  Capital  punishment  for 
killing  a  stag  or  wild  bokr  was  frequent,  and  perhaps 
warranted  by  law,  until  the  charter  of  John/  The 
French  code  was  less  severe,  but  even  Henry  IT.  enacted 
the  pain  of  death  against  the  repeated  offence  of  chasing 
deer  in  the  royal  forests.  The  privilege  of  hunting  was 
reserved  to  the  nobility  till  the  reign  of  Louis  IX.,  who 
extended  it  in  some  degree  to  persons  of  lower  birth." 

This  excessive  passion  for  the  sports  of  the  field  pro- 
duced those  evils  which  are  apt  to  result  from  it — a 
strenuous  idleness  which  disdamed  all  useful  occupa* 
tions,  and  an  oppressive  spirit  towards  the  peasantry. 
The  devastation  committed  under  the  pretence  of  destroy- 
ing wild  animals,  which  had  been  already  protected  in 
their  depredations,  is  noticed  in  serious  authors,  and  has 
.  also  been  the  topic  of  popular  ballads,*    What  effect  this 

k  John  of  SaUsbnry  inveighs  against  able  preface  to  the  eleventh  volume, 

the  9une>lawa  of  hia  age,  with  an  odd  p.  181.    This  continued  to  be  felt  in 

transition  flrom  the  Gospel  to  the  Pan-  France  down  to  the  revolution,  to  which 

decta.  Nee  veritl  sont  hominem  pro  unA  it  did  not  perhapa  a  little  contribute. 

beatioIA  perdere,  quern  unigentius  Dei  (See  Young's  Travela  in  France.)    The 

Fllina  sanguine  redemit  sua    Qun  fern  monatrous  privilege  of  free-warren  (mon- 

natona  sunt,  et  de  jure  occopantlum  atroua,  I  mean,  when  not  originaUj 

Hunt,  alU  audet  humana  temeritaa  vindl-  founded  upon  the  property  of  the  soil)  is 

care,  Ac    Folycraticon.  p.  18.  recognised  bj  our  own  laws;  though,  in 

"  Le  Grand,  Vie  privte  des  Franfala,  this  age,  it  is  not  often  that  a  court  and 

tLp.33B.  Jury  will  sustain  iteezeidse.  Sir  Walter 

■»  For  the  li^Jurlea  which  this  people  Scott's  ballad  of  the  Wild  Huntsman, 

tutained  tnm  the  aelgntorlal  ri^ta  of  fhnn  a  German  original,  is  well  known ; 

the  chace,  in  the  eleventh  centuiy,  see  and.  I  believe,  there  are  several  others  ii» 

the  Becoeil  des  Hlstoriens,  in  the  vain-  that  conntiy  not  dlasfanilar  in  sul^ect. 
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must  have  had  on  agricnltiire  it  is  easy  to  oonjectore* 
The  leTelling  of  forests,  the  drainiiig  of  morasses,  and  the 
extirpation  of  mischievous  animals  which  inhabit  them, 
are  the  first  objects  of  man's  labour  in  reclaiming  the 
earth  to  his  use ;  and  these  were  forbidden  by  a  landed 
aristoo^»oy,  whose  control  over  the  progress  of  agricul- 
tural improvement  was  unlimited,  and  who  had  not  yet 
learned  to  sacrifice  their  pleasures  to  their  avarice. 

These  habits  of  the  rion,  and  the  miserable  servitude 
Bod  sute  of  of  those  who  cultivated  the  land,  rendered  its 
•gtiCTiture;  fertility  unavailing.  Predial  servitude  indeed, 
in  some  of  its  modifications,  has  always  been  the  great 
bar  to  improvement.  In  the  agricultural  economy  of 
Bome  the  labouring  husbandman,  a  menial  slave  of  some 
wealthy  senator,  had  not  even  that  qualified  interest  in 
the  soU  which  the  tenure  of  villenage  afforded  to  the 
peasant  of  feudal  ages.  Italy,  therefore,  a  country  pre- 
senting many  natural  impediments,  was  but  impeifectly 
reduced  into  cultivation  before  the  irruption  of  the  bar- 
barians.*' That  revolution  destroyed  agriculture  with 
every  other  art,  and  succeeding  calamities  during  five  or 
six  centuries  left  the  finest  regions  of  Europe  unfruitful 
and  desolate.  There  are  but  two  possible  modes  in  which 
the  produce  of  the  earth  can  be  increased ;  one  by  ren- 
dering fresh  land  serviceable,  the  other  by  improving  the 
fertility  of  that  which  is  already  cultivated.  The  last  is 
only  attainable  by  the  application  of  capital  and  of  skill 
to  agriculture,  neither  of  which  cpuld  be  expected  in  the 
ruder  ages  of  society.  The  former  is,  to  a  certain  extent, 
always  practicable  while  waste  lands  remain ;  but  it  was 
checked  by  laws  hostile  to  improvement,  such  as  the 
manerial  and  commonable  rights  in  England,  and  by  the 
general  tone  of  manners. 

Till  the  reign  of  Charlemagne  there  were  no  towns  in 
Germany,  except  a  few  that  had  been  erected  on  the 
Bhine  and  Danube  by  the  Bomans.  A  house  with  its 
stables  and  £arm-buildings,  surrounded  by  a  hedge  or 
enclosure,  was  called  a  court,  or,  as  we  find  it  in  our 
law-books,  a  curtilage ;  the  toft  or  homestead  of  a  more 
genuine  English  dialect.     One  of  these,  with  the  adja- 

^  Muratori.  DtnerL  31.  This  dls-  least  In  the  northern  parts,  both  beftra  the 
•ortaticin  oontaios  ample  erldenoe  of  the  irmption  of  the  barbarians,  and,  in  a  mncli 
wretched  state  of  cnltcre  in  Italy,  at    greater  degree,  under  the  Lombard  Idnfpt. 
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cent  domain  of  arable  fielda  and  woods,  had  the  name  of 
a  Tilla  or  manse.  Several  manses  composed  a  march ; 
and  several  marches  formed  a  pagns  or  district.'  From 
these  elements  in  the  progress  of  population  arose  vil- 
lages and  towns.  In  France  nndoubtedlj  there  were 
always  cities  of  some  importance.  Country  parishes 
contained  several  manses  or  farms  of  arable  land,  around 
a  common  pasture,  where  every  one  was  bound  by 
custom  to  feed  his  cattle.** 

The  condition  even  of  internal  trade  was  hardly  pre- 
ferable to  that  of  agriculture.  There  is  not  oriBtenai 
a  vestige  perhaps  to  be  discovered  for  several  *»*«« 
centuries  of  any  considerable  manu&ctnre ;  I  mean,  of 
working  up  articles  of  common  utility  to  an  extent 
beyond  what  the  necessities  of  an  adjacent  disinot 
required.'  Bich  men  kept  domestic  artisans  among  their 
servants ;  even  kings,  in  the  ninth  century,  had  their 
clothes  made  by  the  women  upon  their  farms ;'  but  the 
peasantry  must  have  been  supplied  with  garments  and 
implements  of  labour  by  purchase ;  and  every  town,  it 
cannot  be  doubted,  had  its  weaver,  its  smith,  and  its 
currier.  But  there  were  almost  insuperable  impedi- 
ments to  any  extended  traffic — the  insecurity  of  moveable 
wealth,  and  difficulty  of  accumulating  it;  the  ignorance 
of  mutual  wants;  the  peril  of  robbery  in  conveying 
merchandise,  and  the  certainty  of  extortion.  In  the 
domains  of  every  lord  a  toll  was  to  be  paid  in  passing 
his  bridge,  or  along  his  highway,  or  at  his  market.* 

P  Schmidt,  Hist  des  Allem.  t  L  <l  It  is  Udd  down  in  the  Specnlum 
p.  408.  The  following  paasage  seems  to  Sazonlctttn,  a  ooUectlou  of  feudal  ens- 
illustrate  Schmidt's  sccoont  of  eennsn  toons  whicit  prevailed  over  most  of  Ger- 
Tillages  in  the  ninth  oenturj,  fhongli  many,  that  no  one  might  have  a  separata 
relating  to  a  different  age  and  country,  pasture  for  his  cattle  unless  he  poesessol 
**A  toft,"  says  Dr.  Whitsker,  "is  a  three nmnsL  I>uOu)ge,T.Man8QS.  There 
homestead  in  a  village,  so  called  turn  seems  to  have  been  a  price  paid,  I  sop* 
the  small  tnfu  of  maple,  etan,  ash,  and  pose  to  the  lord,  for  agistment  in  tb» 
other  wood,  with  which  dwelling-houses  common  pasture, 
were  anciently  overhung.  Even  now  it  '  The  only  mention  of  a  mannftctnre, 
is  impos6fl>le  to  enter  Craven  without  as  aarly  as  the  ninth  or  tenth  centuries, 
being  strwdE  with  the  insulated  home-  that  I  rstaiember  to  have  met  with,  is  in 
steads,  surrounded  by  their  litUe  garths,  Schmidt,  t.  ii.  p.  146,  who  says  thai 
and  overhung  with  tufts  of  trees.  These  cloths  were  exported  fhnn  Friesland  to 
ore  the  genuine  tofts  and  crofts  of  our  England  and  other  parts.  He  quotes  no 
anosston,  with  the  substituUoo  only  of  authority,  but  1  am  satisfied  that  he  has 
stone  for  the  wooden  crocks  and  thatched  not  advanced  the  hot  gratuitously, 
imft  of  antiquity."  Hist  of  Gnven,  "  Schmidt,  t  i.  p.  411 ;  t  U.  pu  14«. 
p.  380.  >  Du  Ctage,  Fedaginm,  Fiontaticain| 
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These  customs,  equitable  and  necessary  in  theii  prin- 
ciple, became  in  practice  oppressive,  because  they  were 
arbitrary,  and  renewed  in  every  petty  territory  which 
the  road  might  intersect.  Several  of  Charlemagne's 
capitularies  repeat  complaints  of  these  exactions,  and 
endeavour  to  abolish  such  tolls  as  were  not  founded  on 
prescription."  One  of  them  rather  amusingly  illustrates 
the  modesty  and  moderation  of  the  landholders.  It  is 
enacted  that  no  one  shall  be  compelled  to  go  out  of 
his  way  in  order  to  pay  toll  at  a  particular  bridge,  when 
he  can  cross  the  nver  more  conveniently  at  another 
place/  These  provisions,  like  most  others  of  that  age, 
were  unlikely  to  produce  much  amendment.  It  was 
only  the  milder  species,  however,  of  feudal  lords  who 
were  content  with  the  tribute  of  merchants.  The  more 
ravenous  descended  from  their  fortresses  to  pillage  the 
wealthy  traveller,  or  shared  in  the  spoil  of  inferior 
plunderers,  whom  they  both  protected  and  instigated, 
rroofis  occur,  even  in  the  later  periods  of  the  middle 
ages,  when  government  had  regained  its  energy,  and 
civilization  had  made  considerable  progress,  of  public 
robberies  systematically  perpetrated  by  men  of  noble 
rank.  In  the  more  savage  times,  before  the  twelfth 
centuiy ,  they  were  probably  too  frequent  to  excite  much 
attention.  It  was  a  custom  in  some  places  to  waylay 
travellers,  and  not  only  to  plunder,  but  to  sell  them  as 
slaves,  or  compel  them  to  pay  a  ransom.  Harold  son  of 
Godwin,  having  been  wrecked  on  the  coast  of  Ponthieu, 
was  imprisoned  by  the  lord,  says  an  historian,  according 
to  the  custom  of  that  territory.^  Germany  appears  to 
have  been,  upon  the  whole,  the  country  where  down- 
right robbery  was  most  unscrupidously  practised  by  the 
great.  Their  castles,  erected  on  almost  inaccessible 
heights  among  the  woods,  became  the  secure  receptacles 
of  predatory  bands,  who  spread  terror  over  the  country. 
From  these  barbarian  lords  of  the  dark  ages,  as  from  a 
living  model,  the  romances  are  said  to  have  drawn 
their  giants  and  other  disloyal  enemies  of  true  chivalry. 

Teloneom,  Meroatom,  Stalltglimi,  Lat-  dioatosiUadflnmentniislre  potest  p.  764 

tagiain,  kc  at  ollbL 

^  Balu.  Capit  p.  621  et  alibi.  r  Eadmer  apud  Recaeil  dea  Historieiia 

■  I7t  nulIoB  oogatur  ad  pontem  Ire  ad  dea  Gaulea,  t  xi.  preface,  p.  192.    Pro 

flnrlnm   traafleaodum    propter  telooei  ritailllua  loci,  a  domiiio  terra  captiTitatf 

caaaaa  qiundo  lUe  in  alio  looo  compen*  addicltar. 
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Bobbery,  indeed,  is  the  constant  theme  both  of  the 
Capitularies  and  of  the  Anglo-Saxon  laws ;  one  has  more 
reason  to  wonder  at  the  intrepid  thirst  of  lucre,  which 
indnced  a  veiy  few  merchants  to  exchange  the  products 
of  different  regions,  than  to  ask  why  no  general  spirit  of 
commercial  activity  prevailed. 

Under  all  these  circumstances  it  is  obvious  that  very 
little  oriental  commerce  could  have  existed  in  ^^  ^^ 
these  western  countries  of  Europe.  Destitute  foreign 
as  they  have  been  created,  speaking  compara-  «>°»°«^ 
tively,  of  natural  productions  fit  for  exportation,  their 
invention  and  industiy  are  the  great  resources  from 
which  they  can  supply  the  demands  of  the  East. 
Before  any  manufactures  were  established  in  Europe, 
her  commercial  intercourse  with  Egypt  and  Asia  must 
of  necessity  have  been  very  trifling ;  because,  whatever 
inclination  she  might  feel  to  enjoy  liie  luxuries  of  those 
genial  regions,  she  wanted  the  means  of  obtaining  them. 
It  is  not  therefore  necessary  to  rest  the  miserable  con- 
dition of  oriental  commerce  upon  the  Saracen  conquests, 
because  the  poverty  of  Europe  is  an  adequate  cause ; 
and,  in  fact,  what  little  traffic  remained  was  can-ied  on 
with  no  material  inconvenience  through  the  channel  of 
Constantinople.  Venice  took  the  lead  in  trading  with 
Greece  and  more  eastern  countries,'  Amalfi  had  the 
second  place  in  the  commerce  of  those  dark  ages.  These 
cities  imported,  besides  natural  productions,  the  fine 
clothes  of  Constantinople;  yet  as  this  traffic  seems  to 
have  been  illicit,  it  was  not  probably  extensive.'  Their 
exports  were  gold  and  silver,  by  which,  as  none  was 
likely  to  return,  the  circulating  money  of  Europe  was 
probably  less  in  the  eleventh  century  than  at  the  sub- 

*  Heeren  has  frequently  refaned  to  a  prantrs  relation  of  his  otnbeaRj  from  the 
watk  pahUahcd  in  1789,  hj  Karlnl.  In-  Emperor  Otho  to  Nicephonu  Fhocas. 
titled.  Storla  civile  e  poIiUca  del  Com-  The  Greeks  making  a  display  of  their 
nersio  de'  Venedani,  which  casta  a  new  dress,  he  told  them  that  In  Lombardy 
light  npon  the  early  relations  of  Venice  the  common  people  wore  as  good  clothes 
with  the  East.  Of  this  book  1  know  as  tbey.  How,  they  said,  can  you  pro- 
nothing;  hut  a  memoir  by  de  Gnignes,  care  them?  Through  the  Venetisn  and 
in  the  thirty-seventh  volume  of  the  Amalfltan  dealen,  he  replied,  who  gain 
Academy  of  Inscriptioos,  on  the  com-  their  subsistence  I7  selling  them  to  us. 
neroa  of  France  with  the  Ksat  before  The  iboUsh  Greeks  were  veiy  angry,and 
the  cnisades,  ia  stegnlarly  miprodno*  declared  that  any  dealer  presuming  to 
tfve;tbe  iiKiltofthe  snldect,  notofthe  export  thdrflneclothes  should  be  fJogged. 
"  liUitprandi  Opera,  p.  166,  edit  Antwerp^ 
There  Is  aa  odd  pasnge  in  l4iitp  1640. 
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version  of  the  Boman  empire ;  fors,  whicb  were  obtained 
from  the  Sclayonian  countries;  and  arniB,  the  sale  of 
which  to  pagans  or  Saracens  was  vainly  prohibited  by 
Charlemagne  and  by  the  Holy  See.^  A  more  scandalous 
traffic,  and  one  that  still  more  fitly  called  for  prohibitory 
laws,  was  ccuried  on  in  slaves.  It  is  an  humiliating 
proof  of  the  degradation  of  Christendom,  that  the  Vene- 
tians were  reduced  to  purchase  the  luxuries  of  Asia  by 
supplying  the  slave-market  of  the  Saracens/  Their 
apology  would  perhaps  have  been,  that  these  were 
purchased  from  their  heathen  neighbours ;  but  a  slave- 
dealer  was  probably  not  very  inquisitive  as  to  the  faith 
or  origin  of  his  victim.  Thu  trade  was  not  peculiar  to 
Venice.  In  England  it  was  very  common,  even  after 
the  Conquest,  to  export  slaves  to  Ireland,  till,  in  the 
reign  of  Henry  II.,  the  Irish  came  to  a  non-importation 
agreement,  which  put  a  stop  to  the  practice.*^ 

From  this  state  of  degradation  and  poverty  all  the 
countries  of  Europe  have  recovered,  with  a  progression 
in  some  respects  tolerably  uniform,  in  others  more  un- 
equal; and  the  course  of  their  improvement,  more 
gmdual  and  less  dependent  upon  conspicuous  civil  re- 
volutions than  their  decline,  affords  one  of  the  most 
interesting  subjects  into  which  a  philosophical  mind  can 
inquire.  The  commencement  of  this  restoration  has 
usually  been  dated  from  about  the  dose  of  the  eleventh 
century;  though  it  is  unnecessary  to  observe  that  the 

^  Bdu.  CtpItaL  pi  ns.    One  or  tb«  agdntt  the  Engliih.  If  I  had  not  ftmaa 

main  advantages  which  the  Christian  too  much  authority  for  the  general  pno* 

nations  poasoaaed  over  the  Saracens  waa  tioe.    In   the  canons  of  a  oonncil  at 

the  coat  of  mail,  and  other  defensive  London  in  1103  we  read.  Let  no  one 

armour;  ao  that  this  prohiMtton  waa  ftram  henceforth  presome  to  carry  on  that 

foanded  upon  very  good  political  reasons,  wicked  traiBc  by  which  men  of  Tgngi*«H 

'  Schmidt.  Hist,  des  Allem.  t  IL  have  hitherto  heen  sold  like  brute  anl- 
p.  146;  Heeren,  sur  I'lnfluence  des  mala.  WiUdns's  Concilia,  tl.  pi.  883. 
Croisades,  p.  316.  In  Baluse  we  Dnd  a  And  Glraldna  Cambrensis  asys  that  the 
law  of  Carloman,  brother  to  Charie-  English  before  the  Conquest  were  gene- 
magne :  Tit  mandpla  Christiana  paganla  rally  fai  the  haUt  of  aellfaig  their  cfaUdren 
non  vendiintnr.  Capltnlaria,  t  i  p.  IMT,  and  other  relations  to  be  slaves  in  Ire- 
Tide  quoque.  p.  361.  land,  without  having  even  the  pretext  of 

d  William  of  Malmsbury  aocuaei  the  distress  or  tenlne,  till  the  Irish,  In  a 

Anglo-Saxon  nobility  of  selling  their  national  ^ynod,  agreed  to  emandpata  all 

female  servants,  even  when  pregnant  If  the  English  slaves  In  the  kingdom.    Id. 

them,  as  slaves  to  foreigners,   p.  103.    I  p.  4T1.    This  seems  to  have  been  de« 

hope  there  were  not  many  of  these  Yari-  signed  to  take  away  all  pretext  for  the 

eoes;  and  should  not  perhaps  have  given  threatened  invasion  of  Heniy  II     I^» 

credit  to  an  historian  rather  pr^udioed  telton,  voL  UL  p.  f  0. 
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subject  does  not  admit  of  anything  approximating  to 
chronological  accuracy.  It  may,  therefore,  be  some- 
times not  improper  to  distinguish  the  first  six  of  the  ten 
centuries  which  the  present  work  embraces  under  the 
appellation  of  the  dark  ages ;  an  epithet  which  I  do  not 
extend  to  the  twelfth  and  three  following.  In  tracing 
the  decline  of  society  from  the  subTcrsion  of  th^  Eoman 
empire,  we  have  been  led,  not  without  connexion,  from 
ignorance  to  superstition,  £rom  superstition  to  vice  and 
lawlessness,  and  from  thence  to  general  rudeness  and 
poverty.  I  shall  pursue  an  inverted  order  in  passing 
along  the  ascending  scale,  and  class  the  various  im- 
provements which  took  place  between  the  twelfth  and 
fifteenth  centuries  under  three  principal  heads,  as  they 
relate  to  the  wealth,  the  manners,  or  the  taste  and 
learning  of  Europe.  Different  arrangements  might  pro- 
bably be  suggested,  equally  natural  and  convenient; 
but  in  the  disposition  of  topics  that  have  not  always 
an  unbroken  connexion  with  each  other,  no  method  can 
be  prescribed  as  absolutely  more  scientific  than  the 
rest.  That  which  I  have  adopted  appears  to  me  as 
philosophical  and  as  little  liable  to  transitions  as  any 
other. 
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PART  n. 

Progr  »SB  of  Oommerclal  Improvement  In  Gennaay,  Flanden,  and  England  —  in  the 
North  of  Europe  —  in  the  Coontiiea  upon  the  Mediterranean  Sea  —  Maritime 
Laws  —  Usury  —  Banking  Companies  —  Progreas  of  Refinement  in  Manners  — 
Domestic  Arrhitectnre  —  Ecclesiastical  Architecture  —  State  of  Agriculture 
In  England  —  Value  of  Money  •—  Improvement  of  the  Moral  Character  of 
Society  —  Its  Causes  —  PoUoe  —  Changes  in  Religlona  Opinion  —  Various  Sects 

—  Chivalry  —  its  Progress,  Character,  and  Influence  —  Causes  of  the  Intellectual 
Improvement  of  European  Society  —  1.  The  Study  of  Civil  Law  —  2,  Institution 
of  Univerritiea  —  their  Celebrity  —  Scholastic  Philosophy  —  3.  CultivaUon  of 
Modem  Languages  —  Proven^l  Poeto  —  Norman  Poets  —  French  Prose  Writers 

—  Italian  —  early  Poeta  In  that  Language  —  Dante  —  Petrarch  —  English  Lan- 
guage —  its  Progrev  —  Chancer  —  4.  Revival  of  Classical  Learning  —  Latin 
Writers  of  the  Twelfth  Century  ~-  Literature  of  the  Fourteenth  Centniy  -^  Greek 
Literature  —  its  Bestoiation  in  Italy  —  Invention  of  Printing. 

The  geographical  position  of  Europe  naturally  divides  its 
European  maritime  Commerce  intotwo  principal  regions — 
wnnmeroe.  one  Comprehending  those  countries  which  bor 
dor  on  the  Baltic,  the  German  and  the  Atlantic  oceans ; 
another,  those  situated  around  the  Mediterranean  Sea. 
During  the  four  centuries  which  preceded  the  discovery 
of  America,  and  especially  the  two  former  of  them,  this 
separation  was  more  remarkable  than  at  present,  inasmuch 
as  their  intercourse,  either  by  land  or  sea,  was  extremely 
limited.  To  the  first  region  belonged  the  Netherlands, 
the  coasts  of  France,  Germany,  and  Scandinavia,  and  the 
maritime  districts  of  England.  In  the  second  we  may 
class  the  provinces  of  Valencia  and  Catalonia,  those  of 
Provence  and  Languedoo,  and  the  whole  of  Italy, 

1.  The  former,  or  northern  division,  was  first  ani- 
mated by  the  woollen  manufacture  of  Flanders. 
mimuSc-   It  is  not  easy  either  to  discover  the  early  be- 
Randcrs.   S^^^^^S^  ^^  *^^»  ^^  ^  account  for  its  rapid 
advancement.   The  fertility  of  that  province  and 
its  fiBM)ilities  of  interior  navigation  were  doubtless  neces- 
sary causes ;   but  there  must  have  been  some  tempo- 
rary encouragement  from  the  personal  character  of  its 
sovereigns,  or  other  accidental  circumstances.     Several 
testimonies  to  the  flourishing  condition    of   Flemish 
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mantifactiires  occur  in  the  twelfth  century,  and  some 
might  perhaps  be  found  even  earlier.'  A  writer  of  the 
thirteenth  asserts  that  all  the  world  was  clothed  from 
English  wool  wrought  in  Flanders.^  This,  indeed,  is  an 
exaggerated  vaimt ;  but  the  Flemish  stufTs  were  probably 
sold  wherever  the  sea  or  a  navigable  river  permitted 
them  to  be  carried.  Cologne  was  the  chief  trading  city 
upon  the  Ehine ;  and  its  merchants,  who  had  been  con- 
siderable even  under  the  emperor  Henry  lY.,  established 
a  factory  at  London  in  1220.  The  woollen  manufac- 
ture, notwithstanding  frequent  wars  and  the  impolitic 
regulations  of  magistrates,"  continued  to  flourish  in  the 
Netherlands  (for  Brabant  and  Hainault  shared  it  in  some 
degree  with  Flanders),  until  England  became  not  only 
capable  of  supplying  her  own  demand,  but  a  rival  in  all 
the  marts  of  Europe.  **  All  Christian  kingdoms,  and 
even  the  Turks  themselves,"  says  an  historian  of  the 
sixteenth  century,  "  lamented  the  desperate  war  between 
the  Flemish  cities  and  their  count  Louis,  that  broke  out 
in  1380.  For  at  that  time  Flanders  was  a  market  for  the 
traders  of  all  the  world.  Merchants  from  seventeen 
kingdoms  had  their  settled  domiciles  at  Bruges,  besides 
strangers  from  almost  unknown  countries  who  repaired 
thither.'*  *  During  this  war,  and  on  all  other  occaaionB, 
the  weavers  both  of  Ghent  and  Bruges  distinguished 
themselves  by  a  democratical  spirit,  the  consequence,  no 
doubt,  of  their  numbers  and  prosperity.*  Ghent  was  one 
of  the  largest  cities  in  Europe,  and,  in  the  opinion  of 

*  Maq>her8on'8  Annals  of  Commeroe,  Though    the    aeditloiis    spirit   of   the 

▼oL  i.  p.  270.    Meyer  ftscribes  the  origin  Weavers'  Company  had  perhaps  Justly 

of  Flemish  trade  to  Baldwin  comit  of  provoked  them,  sncfa  a  tax  on  their  staple 

Flandera  in  958,  who  established  markets  manafactare  was  a  piece  of  madness* 

at  Bruges  and  other  cities.    Exchanges  when  English  goods  were  Just  coming 

were  In  that  age,  he  says,  chiefly  effected  into  competition. 

by  barter,   little  money  circulating  in  *  Terrft  marlque  mercatura,  remmque 

flanders.     Annales  Flandrici,    foL  18  eononercia  et  qusstus  peribant    Non 

(edit.  1561).  solum  totius  Europe  mercatores,  verum 

b  Matthew  Westmonast   apud  Mao-  etlAn  Ipel  Tnrca)  aliieque  sepositSB  na- 

phenion's  Annals  of  Commerce,  voL  L  tiones  ob  bellum  Istud  Flandrin  magno 

p.  415.  affldebantur  dolore.    Erat  nempe  Flan- 

^  Such  regulations  scared  away  those  dria  totius  prope  orbis  stabile  mercatorl- 
(lemlsh  weavers  who  brought  their  art  bos  emporium.  Septemdedm  regnorum 
into  England  under  Edward  III.  Mac-  negotiatores  turn  Brugis  sua  certahabuere 
pberson,  p.  467, 494,  546.  Several  years  domidlia  ac  sedes,  praeter  oomplures  in- 
later  the  magistrates  of  Ghent  are  said  cognitas  paene  gentes  quas  undlquo  con- 
by  Me3rer  (Annales  Flaodrici,  foL  156)  fluebanL  Meyer,  fol.  205,  ad  ann.  1885. 
to  have  imposed  a  tax  on  every  loom.  *  Meyer;  Froissart;  Gominei. 
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many,  the  best  situated/  But  Bruges,  though  in  circuit 
but  half  the  former,  was  more  splendid  in  its  buildings, 
and  the  seat  of  far  more  trade ;  being  the  great  staple 
both  for  Mediterranean  and  northern  merchandise.* 
Antwerp,  which  early  in  the  sixteenth  century  drew 
away  a  large  part  of  this  commerce  from  Bruges,  was  not 
considerable  m  the  preceding  ages ;  nor  were  the  towns 
of  Zealand  and  Holland  much  noted  except  for  their 
fisheries,  though  those  provinces  acquired  in  the  fifteenth 
oentuiy  some  share  of  the  woollen  manufeicture. 

For  the  first  two  centuries  after  the  Conquest  our  Eng- 
E  rtof  ^^^  towns,  as  has  been  observed  in  a  different 
woM  frOTi  place,  made  some  forward  steps  towards  im- 
Eogiaod.  provement,  though  still  very  inferior  to  those 
of  the  continent.  Their  commerce  was  almost  confined 
to  the  exportation  of  wool,  the  great  staple  commodity 
of  England,  upon  which,  more  than  any  other,  in  its 
raw  or  manufactured  state,  our  wealth  has  been  founded. 
A  woollen  manufacture,  however,  indisputably  existed 
under  Henry  II.  ;**  it  is  noticed  in  regulations  of  Bich- 
ard  I. ;  and  by  the  importation  of  woad  under  John  it 
may  be  inferred  to  have  still  flourished.  The  disturbances 
of  the  next  reign,  perhaps,  or  the  rapid  elevation  of  the 
Flemish  towns,  retarded  its  growth,  though  a  remark- 
able law  was  passed  by  the  Oxford  parliament  in  1261, 
prohibiting  the  export  of  wool  and  the  importation  of 
oloth.  This,  while  it  shows  the  deference  paid  by  the 
discontented  barons,  who  predominated  in  that  parlia- 
ment, to  their  confederates  the  burghers,  was  evidently 

f  It  contained,  acccirding  to  Lodorloo  by  no  means  pretentB  the  decay  and  di* 
Onicdardini,  35,000  houses,  and  the  dr-  lapidation  of  several  Italian  towns, 
colt  of  its  walls  was  45,640  Roman  feet.  t  Quiociardini,  p.  362 ;  M^m.  de  Co- 
Description  des  Pais  Bss,  p.  360,  dtc  mines.  L  y.  t.  lY ;  Meyer,  foL  364 ;  Mao- 
(edlt  1609).  Part  of  this  enclosore  was  phenon's  Annals  of  Commerce,  toL  i. 
not  Imllt  upon.  The  population  of  Ghent  p.  647, 661. 

is  reckoned  by  Gulcclardlni  at  70,000,  h  Blomefield,  the  historian  of  Norfolk. 

Imt  in  his  time  It  had  greatly  declined,  thinks  that  a  colony  of  Flemings  settled 

It  is  certainly,  however,  much  exag-  as  early  ss  this  reign  at  Worsted,  a  Til- 

gerated   by  earlier  historians.    And  I  lage  in  that  county,  and  immortalised 

entertain  some  doubts  as  to  Guiodar-  its  name  by  their  manufacture.    It  soon 

dini's  estimate  of  the  number  of  houseiL  readied  Norwich,  though  not  conspicuous 

If  at  least  he  was  accurate,  more  than  till  the  reign  of  Edward  L    Hist*  of 

half  of  the  city  must  since  have  been  Norfolk,  toL  11.    MacpherKm  spealcs  of 

demolished  or  become  uninhabited,  which  it  for  the  first  time  in  1327.    There  were 

its  present  appearance  does  not  indicate ;  several  guilds  of  weavers  in  the  time  of 

for  Ghent,  though  not  very  flonrishlng,  Heniy  IL    Lyttelton,  voL  IL  p.  174. 
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4x>o  premature  to  be  enfoiced.  We  may  isfer  from  it, 
however,  that  clpthB  were  made  at  home,  though  not 
-sufficiently  for  the  people's  consumption/ 

Prohibitions  of  tike  aaizie  nature,  though  with  a  dif- 
ferent object,  were  frequently  imposed  on  the  trade 
•between  England  and  Flanders  by  Edward  L  and  his 
son.  As  their  politioal  connexions  fluctuated,  these 
^princes. gave  full  liberty  and  settlement  to  the  Flemish 
(merchants,  or  banished  them  at  once  from  the  country.^ 
Nothing  oould  be  more  injurious  to  England  than  this 
•arbstiBiy  yaoillation.  The  Flemings  were  in  OYoiy 
respect  our  natural  allies ;  but  besides  those  connexions 
witn  Fraaoe,  the  constant  enemy  of  Flanders,  into  wl^ch 
2 both  the  Edwards. occasionally  fell,  a  mutual  alienation 
.had  been  produced  by  the  trade  of  the  fom^ier  people 
with  Scotland,  a  trade  too  lucrative  to  be  resigned  at 
the  king  of  England's  request  An  early  instance  of 
that  coiJioting  selfishness  of  belligerents  and  neutrals, 
•  which  was  destined  >to  aggravate  the  animosities  and 
misfortunes  of  our  own  time.'' 

A  more  ^K)6perous  era  began  with  Edward  HX,  the 
fiftther,  as  he  may  almost  be  called,  of  English  jj^^ .  . 
commerce,  a  title  not  indeed  more  glorious,  but  wwuea 
by  which  he  may  perhaps  claim  more  of  our  gra-  £5?***^ 
titade  than  as  the  hero  of  Crocy.    In  1331  he 
took  advantage  of  discontents  among  the  manufacturers 
of  Flanders  to  invite  them  as  settlers  into  his  domi- 
nions.**   They  brought  the  finer  manufacture  of  woollen 
cloths,  which  had  been  unknown  in  England.    The  dis- 
contents alluded  to  resulted  from  the  monopolizing  spirit  of 
their  corporations,  who  oppressed  all  artLaems  without  the 

I  Macplwiwn's  Annals  of  Oi^nniexce,  **  Rymer,  t.  !▼.  p.  491,  &c.     Fuller 

roh  i.  p.  412,  firam  Walter  Hemingford.  draws  a  notable  idct^re  of  the  liidtice- 

I  am  considerably  Indebted  to  this  labo-  ments  held  oat  to  the  FlemlngB.    **  Hers 

rious  and  nseflil  pablicatioa,  which  has  they  shoold  fted  on  fat  beef  and  mutton, 

fUpeneded  that  of  Andenon.  till  nothing  but  their  fulness  should  stint 

k  Bymer.  t  fl,  p.  32,  so,  737. 949, 905 ;  their  stomachs ;  their  beds  should  be  good, 

t  iU.  p.  633, 1106,  et  alibi.  and  their  bedfeUows  better,  seeing  the 

■B  Rymer,  t  iii.  p.  769.     A  Flemish  richest  yeomen  in  England  would  not 

ftetory  was  established  at  Berwick  about  disdain  to  many  their  daughters  untc 

1286.    Maepherson.  them,  and  such   the  English  beauties 

*  In  1296  Edward  I.  made  masters  of  that  the  most  envious  fi>reigDers  could 

•  neutnU  sUps  in  English  ports  find  seen-  notbutcommend  them."  Fuller's  Church 

dty  not  to  tnule  with  Fmnoe.    Rymer,  History,  quoted  in  Blomefield's  Hist  of 

L 11.  p.  679.  Noiiblk. 

TOU  UI.  Y 
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pale  of  their  oommimity.  The  histoiy  of  corpomtions 
brings  home  to  otir  minds  one  cardinal  tnith,  that  political 
institutions  have  very  frequently  bat  a  relative  and  tem- 
porary usefulness,  and  that  what  forwarded  improTement 
during  one  part  of  its  counie  may  prove  to  it  in  time  a 
most  pernicious  obstacle.  GorporatioDS  in  England,  we 
may  he  sure,  wanted  nothing  of  their  usual  character ;  and 
it  cost  Edward  no  little  trouble  to  protect  his  colonists 
from  the  selfishness  and  from  the  blind  nationality  of  the 
vulgar.'  The  emigration  of  Flemish  weavers  into  Eng- 
land continued  during  this  reign,  and  we  find  it  men- 
tioned, at  intervals,  for  more  than  a  century. 

Commerce  now  became,  next  to  liberty,  the  leading 
Increase  of  ®^J®^*  ^^  parliament.  For  the  greater  part  of 
Kngiiah  our  Statutes  from  the  accession  of  Edward  III. 
**™°*^*  bear  relation  to  this  subject ;  not  always  well 
devised,  or  liberal,  or  consistent,  but  by  no  means  worse 
in  those  respects  than  such  as  have  been  enacted  in  snb^ 
sequent  ages.  The  occupation  of  a  merchant  became 
honourable ;  and,  notwithstanding  the  natural  jealousy  of 
the  two  classes,  he  was  placed,  in  some  measure,  on  a  foot- 
ing with  landed  proprietors.  By  the  statute  of  apparel, 
in  37  Edw.  III.,  merchants  and  artificers  who  had  fiv^ 
hundred  pounds  value  in  goods  and  chattels  might  use 
the  same  dress  as  squires  of  one  hundred  pounds  a  year. 
And  those  who  were  worth  more  than  this  might  dress 
like  men  of  double  that  estate.  Wool  was  still  the  prin- 
cipal article  of  export  and  source  of  revenue.  Subsidies 
granted  by  eveiy  parliament  upon  this  article  were,  on 
account  of  the  scarcity  of  money,  commonly  taken  in 
kind.  To  prevent  evasion  of  this  duty  seems  to  have  been 
the  principle  of  those  multifarious  regulations  which  fix 
the  staple,  or  market  for  wool,  in  certain  towns,  either 
in  England,  or,  more  commonly,  on  the  continent.  To 
these  all  wool  was  to  be  carried,  and  the  tax  was  there 
collected.  It  is  not  easy,  however,  to  comprehend  the 
drift  of  uU  the  provisions  relating  to  the  staple,  many  of 
which  tend  to  benefit  foreign  at  the  expense  of  English 
merchants.  By  degrees  the  exportation  of  woollen  cloths 
increased  so  as  to  diminish  that  of  the  raw  material,  but 
the  latter  was  not  absolutely  prohibited  during  the  period 

P  Rymer.  t  t.  p.  187.  430.  S4& 
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tmder  review  ;*>  althotigli  some  restrictions  were  imposed 
tipon  it  by  Edward  IV.  For  a  much  earlier  statute,  in 
the  llth  of  Edward  III.,  making  the  exportation  of  wool 
a  capital  felony,  was  in  its  terms  provisional,  until  it 
should  be  otherwise  ordered'  by  the  council ;  and  the 
king  almost  immediately  set  it  aside.' 

A  manufacturing  district,  aa  we  see  in  our  own  coun- 
try, sends  out,  as  it  were,  suckers  into  all  its 
neighbourhood.    Accordingly,  the  woollen  ma^-  ture?of 
nufacture    spread   from    Flanders    along   the  q^^^ 
banks  of  the  Rhine  and  into  the  northern  pro- 
vinces of  France.'   I  am  not,  however,  prepared  to  trace 
its  history  in  these  regions.     In  Germany  the  privileges 
conceded  by  Henry  Y.  to  the  free  cities,  and  especicdly 
to  their  artisans,  gave  a  soul  to  industry;  though  the 
central  parts  of  the  empire  were,  for  many  reasons,  very 
ill-calculated  for  commercial  enterprise  during  the  mid- 
dle ages.'    But  the  French  towns  were  never  so  much 


4  In  14M  woollm  cloths  fonned  great 
part  of  oar  exports,  and  were  extenalyely 
lued  orer  Spiinaod  Italy.  And  in  1449, 
English  cloths  having  been  prohibited  by 
the  doke  of  Burgondy,  it  was  enacted 
that,  nntU  he  shonld  repeal  this  ordi- 
nance, no  merchandise  of  his  dominions 
shonld  be  admitted  into  En^^d.  27  H. 
VL  c.  1.  The  system  of  prohibiting  the 
import  of  foreign  wroni^t  goods  was 
acted  npon  Tery  extensively  in  Edward 
IV.'s  reign. 

'  Stat.  11 E. m. cL  BladBstone says 
that  transporting  wool  ont  of  the  king- 
dom, to  the  detriment  of  onr  staple  mann- 
&ctare,  was  forbidden  at  common  law 
(▼oL  iv.  c.  19),  not  recollecting  that  we 
had  no  staple  mannfactnres  in  the  ages 
when  the  common  law  was  formed,  and 
that  the  export  of  wool  was  almost  the 
only  means  by  which  this  oonntry  pro- 
cured silver,  or  any  other  article  of  which 
it  stood  in  need,  from  the  continent  In 
tut,  the  bmdholdeiB  were  so  tu  firom 
neglecting  this  source  of  their  wealth, 
that  a  minimum  was  fixed  upon  it.  by  a 
statute  of  1343  (repealed  indeed  the  next 
year,  18  E.  IIL  c.  3),  below  which  price 
it  was  not  to  be  sold ;  from  a  laudable 
apprehension,  as  it  seems,  that  foreigners 
were  getting  it  too  cheap.  And  this  wss 
revived  in  the  33nd  of  H.  VI.,  though  the 
act  is  not  printed  among  the  statnteh 


Bot  ParL  t  v.  p.  275.  The  exportation 
of  sheep  was  prohibited  in  1838— Rymer, 
t.  V.  p.  86 ;  and  by  act  of  Parliament  in 
1425—3  H.  VI.  c.  2.  But  this  did  not 
prevent  our  importing  the  wool  of  a 
foreign  country,  to  our  own  kes.  It  is 
worthy  of  notice  that  English  wool  was 
superior  to  any  other  for  fineness  during 
these  sges.  Henry  II.,  in  his  patent  to 
the  Weavers'  Company,  directs  that,  if 
any  weaver  mingled  Spanish  wool  with 
English,  it  should  be  burned  by  the  lord 
mayor.  Macpheraon.  p.  382.  An  English 
flock  transported  into  Spain  about  1348  is 
said  to  have  been  the  source  of  the  fine 
Spanish  wool.  Ibid.  p.  639.  But  the 
superiority  of  English  wool,  even  as  late 
as  1438,  is  proved  b7  the  laws  of  Barte- 
lona  forbidding  its  adulterati<xi.  p.  664. 
Another  exportation  of  iCngHrii  sheep  to 
Spain  took  pUKW  about  1466,  in  conse- 
quence of  a  commercial  treaty.  Rymer, 
t  x1.  p.  634  et  alibi.  In  return,  Spain 
supplied  England  with  horses,  her  breed 
of  which  was  reckoned  the  best  in 
Europe;  so  that  the  exchange  wss  toler- 
ably &ir.  MacpherEon,  p.  696.  The  best 
horses  had  been  very  dear  in  England, 
being  Imported  from  Spain  and  Italy. 
Ibid. 

■  Schmidt,  t  Iv.  p.  18. 

t  Considerable  woollen  manufiurtnres 
appear  to  have  existed  in  Picardiy  ahoat 
Y  2 


^^^m«« 
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emancipated  finom  arbitrary  power  as  those  of  Gexmanr 
or  Flanders ;  and  the  evils  of  exo]i)itant  taxation,  with 
those  produced  by  the  English  wars,  conspired  to  retard 
the  advance  of  manufactures  in  France.  That  of  linen 
made  some  little  progress;  but  this  work  was  still, 
perhaps,  chiefly  confined  to  the  labour  of  female  ser- 
vants." 
The  manufactures  of  Flanders  and  England  found  a 
B^^c  market,  not  only  in  these  adiacent  countries, 
tMd«.  but  in  a  part  of  Europe  which  for  many  ages 
had  only  been  known  enough  to  be  dreaded.  In  the 
middle  of  the  eleventh  century  a  native  of  Bremen,  and 
a  writer  much  superior  to  most  others  of  his  time,  was 
almost  entirely  ignorant  of  the  geography  of  the  Baltic ; 
doubtinff  whether  any  one  had  reached  Bussia  by  that 
sea,  and  reckoning  Esthonia  and  Courland  among  its 
islands.'  But  in  one  hundred  years  more  the  maritimo 
regions  of  Mecklenburg  and  Pomerania,  inhabited  by  a 
tribe  of  heathen  Sclavonians,  were  subdued  by  some 
German  princes;  and  the  Teutonic  order  some  time 
afterwarcis,  having  conquered  Prussia,  extended  a  lino 
of  at  least  comparative  civilization  as  far  as  the  gulf  of 
Finland.  The  first  town  erected  on  the  coasts  of  the 
Baltic  was  Lubec,  which  owes  its  foundation  to  Adol- 
phus  count  of  Holstein,  in  1140.  After  several  vicissi- 
tudes it  became  independent  of  any  sovereign  but  the 
emperor  in  the  thirteenth  century.  Hambui^h  and 
Bremen,  upon  the  other  side  of  the  Oimbric  peninsula, 
emulated  the  prosperity  of  Lubec ;  the  former  city  pur- 
chased independence  of  its  bishop  in  1225.  A  colony 
from  Bremen  founded  Biga  in  Livonia  about  1162.  The 
city  of  Dantsdc  grew  into  importance  about  the  end  of 
the  following  century.  Konigsberg  was  founded  by 
Ottocar  king  of  Bohemia  in  the  same  age. 
But  the  i^  importance  of  these  cities  is  to  be  dated 

1318.  Maq>h«tBODadannnm.  Capnunj.  and  as  late  aa  141T  the  fine  linen  naed  in 

t  ili.  part  2.  p.  15L  England  was  Imported  fhnn  Ftmnce  and 

"  The  dierilb  of  Wiltdiire  and  Sossez  the  Low  Coantriea,     Hacpherson,  fhnn 

are  dliectPd  In  1253  to  purchase  for  the  Rymer,  t  iz.  p.  334.    YellT'B  history  is 

king  1000  ells  of  fhM  linen,  linese  telce  defective  in  giving  no  account  of  the 

pnlchne  et  delicaie.     This  Haq^rsMi  Frehch  oonuneroe  and  manufactures,  or 

supposes  to  be  of  domestic  manufacture,  at  least  none  that  is  at  all  satisfikctoiy. 
whldi,  however,  ts  not  demonstrable.       '  Adam  Bremensis,  de  Situ  Danift,  p^ 

Linen  waa  made  at  that  time  in  Flanders }  13.    (Elzevir  edit.) 
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from  their  famous  miion  into  the  HaDseatic  oonfederacnr. 
The  origin  of  this  is  rather  obscure,  but  it  may  certainly 
be  nearly  zeferred  in  point  of  time  to  the  middle  of  the 
thirteenth  centuiy/  and  aocomited  for  by  the  necessity 
of  mutual  defence,  which  piracy  by  sea  and  piUftg^  by 
land  had  tanght  the  merchants  of  Qennany.  The  nobles 
endeavoured  to  obstruct  the  formation  of  this  league, 
which  indeed  was  in  great  measure  designed  to  with- 
stand their  exactions.  It  powerfully  maintained  the 
influence  which  the  free  imperial  cities  were  at  this  time 
acquiring.  Eighty  of  the  most  considerable  places  con- 
stituted the  Hanseatio  confederacy,  divided  into  four 
coUeges,  whereof  Lubeo,  Cologne,  Brunswio,  and  Dant- 
zic  were  Hie  leading  towns.  Lubec  held  the  chief  rank, 
an4  became,  as  it  were,  the  patriarchal  see  of  the 
league ;  whose  province  it  was  to  preside  in  all  general 
discussions  for  mercantile,  political,  or  militaiy  pur- 
poses, and  to  cany  them  into  execution.  The  league 
had  four  principal  factories  in  foreign  parts,  at  London, 
Bruges,  Bergen,  and  Novogorod ;  endowed  by  the  sove- 
reigns of  those  cities  with  considerable  privileges,  to 
wluch  eveiy  merchant  belonging  to  a  Hanseatio  town 
was  entitled.'  In  England  the  German  guildhall  or 
fEkctory  was  established  by  concession  of  Henry  in. ; 
and  in  later  periods  the  Hanse  traders  were  feivoxired 
above  many  others  in  ih^  capricious  vacillations  of  our 
mercantile  policy.*  The  English  had  also  their  factories 
on  the  Baltic  coast  as  fax  as  Prussia  and  in  the  dominions 
of  Denmark.^ 

This  opening  of  a  northern  market  powerfully  accele- 
rated, ilie  growdx  of  our  own  commercial  opu- 
lence,  especially  after  the  woollen  manufacture  SSsoF^ 
had  begun  to  mrive.    From  about  the  middle  ^^^ 
of  the  fourteenth  century  we  find  continual  evi- 
dences of  a  rapid  increase  in  wealth.  Thus,  in  1363,  Picard, 
who  had  been  lord  mayor  some  years  before,  entertained 
Edward  in.  and  the  Black  Prince,  the  kings  of  France, 
Scotland,  and  Cyprus,  with  many  of  the  nobility,  at  his 

y  ScfamidC.  t  Ir.  pk  8.   afaephenoQ,  p^  18;  tT.p.Bl9;  ICaqflMnoa'tAimAlit 

]!.  an.    TlM  Utter  writer  thinks  they  voL  L  p.  693. 

were  not  known  by  (be  name  of  Haaee  *  Ifacphenoii,  vol.  L  piiriin. 

m  earlj.  b  Rjmer,  t  Tilt  p.  380. 

>  Pfeffel,  t  t,  p^  443;  Sefamid^  t  It.  . 
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own  bouse  in  the  Yintiy,  and  presented  iliem  with 
handsome  gifts.*  Philpot,  another  eminent  citizen  in 
Ricliard  11. 's  time,  when  Uie  trade  of  England  was  con* 
siderably  annoyed  by  privateers,  hired  1000  armed  men, 
and  despatched  them  to  sea,  where  they  took  fifteen 
Spanish  vessels  with  their  prizes.^  We  find  Richard 
obtaining  a  great  deal  from  private  merchants  and  trad- 
ing towns.  In  1379  he  got  5000/.  from  London,  1000 
marks  from  Bristol,  and  in  proportion  from  smaller 
places.  In  1386  London  gave  4000/.  more,  and  10,000 
marks  in  1397.*  The  latter  sum  was  obtained  also  for 
the  coronation  of  Henry  VI.'  Nor  were  the  contribu- 
tions of  individuals  contemptible,  considering  the  high 
value  of  money.  Hinde,  a  citizen  of  London,  lent  to 
Henry  IV.  2000/.  in  1407,  and  Whittington  one  half  of 
that  sum.  The  merchants  of  the  staple  advanced  4000/. 
at  the  same  time.'  Our  commerce  continued  to  be  regu- 
larly and  rapidly  progressive  during  the  fifteenth  cen- 
tury. The  £unous  Canynges  of  Bristol,  under  Henry 
VL  and  Edward  IV.,  had  ships  of  900  tons  burthen.'' 
The  trade  and  even  the  internal  wealth  of  England 
reached  so  much  higher  a  pitch  in  the  reign  of  the  last- 
mentioned  king  than  at  auy  former  period,  that  we  may 
perceive  the  wars  of  York  and  Lancaster  to  have  pro- 
duced no  very  serious  effect  on  national  prosperity. 
Some  battles  were  doubtless  sanguinary ;  but  the  loss  of 
lives  in  battle  is  soon  rehired  by  a  flourishing  nation ; 
and  the  devastation  occasioned  by  armies  was  both  par- 
tial and  transitory. 
A  commercial  intercourse  between  these  northern 
and  southern  regions  of  Europe  began  about 
witttt™  the  early  part  of  the  fourteenth  century,  or,  at 
SSSi)?  moBt,  a  little  sooner.  Until,  indeed,  the  use  of 
the  ma^et  was  thoroughly  understood,  and  a 
competent  skill  in  marine  architecture,  as  well  as  navi- 
gation, acquired,  the  Italian  merchants  were  scarce 
likely  to  attempt  a  voyage  perilous  in  itself  and  ren- 
dered more  formidable  by  the  imaginary  difficulties 
which  had  been  supposed  to  attend  an  expedition  be- 
yond the  straits  of  Hercules.    But  the  English,  accus- 

•  Mac|>h«noii  (wbo qootMStow).  p.  41S.       '  RTmer,  1  x.  p.  46L 
d  Walaingham,  p.  311.  '  Rymer*  t  ▼ill.  p.  488. 

•Bjrmer.t.TU.p.210.S41stTUi.p.9.        h  MaqpliffMO,  p^  MT. 
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tomed  to  their  own.  rough  seas,  were  always  more  iu* 
trepid,  and  probably  more  skilM  nayigators.  Though 
it  was  extremely  rare,  even  in  the  fifteenth  centuiy,  for 
an  English  trading  vessel  to  appear  in  the  Mediterra- 
nean,* yet  a  fEonous  militaiy  armament,  that  destined  for 
the  crusade  of  Bichard  I.,  displayed  at  a  veiy  early  time 
the  seamanship  of  our  countrymen.  In  the  reign  of 
Edward  11.  we  find  mention  Ui  Bymer's  collection  of 
Genoese  ships  trading  to  Flanders  and  England.  His 
son  was  very  solicitous  to  preserve  the  friendship  of  that 
opulent  republic ;  and  it  is  by  his  letters  to  his  senate, 
or  by  royal  orders  restoring  ships  unjustly  seized,  that 
we  come  by  a  knowledge  of  those  fitcts  which  historians 
n^lect  to  relate.  Pisa  shared  a  little  in  this  traffic,  and 
Venice  more  considerably ;  but  Genoa  was  beyond  all 
competition  at  the  head  of  Italian  commerce  in  these 
seas  during  the  fourteenth  century.  In  the  next  her 
general  decline  left  it  more  open  to  her  rival;  but  I 
doubt  whether  Venice  ever  maintained  so  strong  a  con- 
nexion with  England.  Through  London  and  Bruges, 
their  chief  station  in  Flanders,  the  merchants  of  Italy 
and  of  Spain  transported  oriental  produce  to  the  &rthest 
parts  of  the  north.  The  inhabitants  of  the  Baltic  coast 
were  stimulated  by  the  desire  of  precious  luxuries 
which  they  had  never  known ;  and  these  wants,  though 
selfish  and  frivolous,  are  the  means  by  which  nations 


1  Richard  IIL,  in  1485,  appointed  a  Gcnocae  property.  Rjmer,  tTiU.p.fi7, 
Florentine  merchant  to  he  Engliah  consul  113.  Though  it  is  not  perhapa  evident 
at  Pisa,  on  the  ground  that  some  of  his  that  the  venels  were  English,  the  cir- 
sutiJects  intended  to  trade  to  Italy.  Mac-  cumstanoea  render  it  highly  probable, 
phereon,  p.  706,  from  Rymer.  Periu^M  The  had  loooeas,  however,  of  this  at- 
we  cannot  positively  prove  tlie  existence  tempt,  might  prevent  its  imitatioD.  A. 
of  a  Uediicrranean  trade  at  an  earlier  Greek  author  about  the  beginning  of  the 
time;  and  even  this  instrument  Is  not  fifteenth  century  reckons  the  lyyAi^MH 
conclusive.  But  a  considerable  presump-  among  the  nations  who  traded  to  a  port 
tion  arises  from  two  documents  in  Rymer,  in  the  Arddpelagou  Gibbon,  voL  zli. 
of  the  year  1412,  which  infonn  ua  of  a  p^  53.  But  these  enumerations  are  gene- 
great  shipment  of  wool  and  other  goods  rally  swelled  by  vanity  or  the  love  of 
made  by  some  merchants  of  London  for  ezaggentlon ;  and  a  few  English  sailors 
the  Mediterranean,  under  supercargoea,  on  board  a  foreign  vessel  wguM  justify 
whom,  it  being  a  new  undertaking,  the  the  Msertlon.  Benjamin  of  Tudela,  a 
king  expressly  recommended  to  the  Jewish  traveller,  pretends  that  the  port 
Genoese  repubUc  Bat  that  people,  im-  of  Alexandria,  about  1160,  contained 
peUed  probably  by  commercial  Jealoo^,  vessels  not  only  from  England,  but  fhmi 
aelsed  the  vessels  and  their  caigoea;  Russia,  and  even  Craeow.  Harris's  Voy- 
which  induced  the  king  to  grant  the  asn,  voL  1.  p.  654. 
•viMi  VbUta  at  reprisal  agaiDst  all 
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• 
acquire  cirilisation,  &nd  the  eardi  is  rendered  frtiitful 
of  its  produce.  Ab  the  oarriera  of  this  trade  the  Han- 
seatic  merohants  refiident  in  England  and  Flanders 
derived  profits  through  whioh  eventaally  of  course 
those  countries  were  enriched.  It  seems  that  the  Italian 
vessels  unloaded  at  the  marts  of  London  or  Bruges, 
and  that  such  part  of  their  cftrgoes  as  were  intended  for 
a  more  northern  trade  came  there  into  the  hands  of  the 
German  merchants.  In  the  reign  of  Henry  YI.  Eng. 
land  carried  on  a  pretty  extensive  traffic  with  the  coun- 
tries arouiid  the  Mediterranean,  for  whose  commodities 
her  wool  and  woollen  cloths  enahled  her  to  pay. 

The  commerce  of  the  southern  division,  Ihough  it  did 
Oommeree  ^^^*  ^  think,  produce  more  extensively  hene- 
of  tto        ficial  eflFeots  upon  the  progress  of  society,  was 
rJ^^     hoth  earlier  and  more  splendid  than  that  of 
oountiiei.    England  and  the  neighhouring  countries.    Be- 
sides Venice,  which  has  been  mentioned  already,  Amalfi. 
kept  up  the  commercial  intercourse  of  Christen- 
dom with  the  Saracen  countries  before  the  first 
crusade.^    It  was  the  singular  &te  of  this  city  to  have 
filled  up  the  interval  between  two  periods  of  civilization, 
in  neither  of  which  she  was  destined  to  be  distinguished. 
Scarcely  known  before  the  end  of  the  sixth  century, 
Amalfi  ran  a  brilliant  career,  as  a  free  and  trading  repub- 
lic, whioh  was  checked  by  the  arms  of  a  conqueror  in 
the  middle  of  the  twelfth.     Since  her  subjugation  by 
Boger  king  of  Sicily,  the  name  of  a  people  who  for  a 

k  The  ATnAlfltMMi  are  ttrai  dMcribed  [There  most  be.  I  nupect.  some  ezjic- 

by  WilUam  of  AjmUa,  apod  Mnmtori.  gentian  abont  the  commerce  and  opu- 

Diflieit.  30.  lenoe  of  Amalfi,  in  the  only  age  when 

ahepcMMMedanyatalL    The  city  could 

Urbe  IwwJIJvj  0P™».  populoqne  n-  never  have  been  considerable,  as  we  may 

Nnll?^'tSiple.anjento.Tesliboa.  Judge fhm.it. position immediate^^^^^ 

anmT          **         °  a  steep  monntaiu;  and  what  is  still  more 

Fartibus  innmnerls  ao  plvimiiB  nrbe  material,  has  a  very  small  port  Accord- 

moratur  Ing  to  oar  notions  of  trade,  she  conld 

NanU,  maris coBliqne  Tlas  apcrire  pe-  never  have  enjoyed  much;  the  Itnet 

rr    ^^t        Au  At fc-«h.,  .fc    <lttOttt>  ft«a  William  of  Apulia  are  to 

Hue  e^lexMidrt  divena  feiuntOT  d>    J^  taken  a.  a  poetTs  panegyiTlt  U  of 

Begiset  Antioehl.    Hacfeliam?]  flreta  ooune  a  question  of  degree;  AmaUl  wsa 

plurima  transit  no  doubt  a  oommerdal  republic  to  the 

Hie  Arabest  Indi,  Siculi  noacuntur,  et  extent  of  her  ca^MMd^y ;  but  those  who 

„    ^^         ^  ^  ,_,.  .  have  ever  been  on  the  ooast  must  be 

ifrtSi  ^^"^  nowntata  ^waw  how  limited  that  w...   Atprasent 

EtmVicradafonnsietaiDa&amercata  she  hss,  I  beUersb  no  foreign  tnde  at  aU. 

1848.] 
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wldle  ooimeoted  Europe  with  Asia  baa  hardly  loe^i 
repeated,  except  for  two  diBooveries  falsely  imputed  to 
them^  Hhofle  of  the  Pandeots  and  of  the  compafis. 

But  the  decline  of  Amalfi  was  amply  coiEq)ensated  to 
the  rest  of  Italy  by  the  constant  elevation  of  pj 
Pisa,  Gtenoa,  azid  Venice  in.  the  twelfth  and  en-  Genoa, 
suing  ages.  The  crusades  led  immediately  to  ^^^ 
this  growing  prosperity  of  the  commercial  cities.  Besides 
the  profit  accruing  &om  so  many  naval  armaments  which 
they  supplied,  and  the  continual  passage  of  private 
adventurers  in  their  vessels,  they  were  enabled  to  opeur 
a  more  extensive  channel  of  oriental  traffic  thim  had 
hitherto  been  known.  These  throe  Italian  republics 
enjoyed  immunities  in  the  Christian  principalities  of 
Syria;  possessing  separate  quarters  in  Acre,  Tripoli, 
and  other  cities,  where  they  were  governed  by  their  own 
laws  and  magistrates.  Though  the  progress  of  commerce 
must,  from  the  condition  of  European  industry,  have 
been  slow,  it  was  uninterrupted ;  and  the  settlements  in 
Palestine  were  becoming  important  as  &cioTieBy  an  use 
of  which  Godfrey  and  Urban  little  dreamed,  when  they 
were  lost  throi^h  the  guilt  and  imprudence  of  their 
inhabitants.*  Yillani  laments  the  iivjury  sustained  by 
commerce  in  consequence  of  the  capture  of  Acre, 
**  situated,  as  it  was,  on  the  coast  of  the  Mediterranean, 
in  the  centre  of  Syria,  and,  as  we  might  say,  of  the 
habitable  world,  a  haven  for  all  merchandizse,  both  from 
the  East  and  the  West,  which  all  the  nations  of  the 
earth  frequented  for  this  trade."  "  But  the  loss  was  soon 
retrieved,  not  perhaps  by  Pisa  and  Genoa,  but  by 
Venice,  who  formed  connexions  with  the  Saracen 
governments,  and  maintained  her  commercial  inter- 
course with  Syria  and  Egypt  by  their  licence,  though 
subject  probably  to  heavy  exactions.  Sanuto,  a  Venetian 
author  at  the  beginning  of  the  fourteenth  century,  has 
left  a  curious  account  of  the  Levant  trade  which  his 
countrymen  carried  on  at  that  time.  Their  imports  it  is 
easy  to  guess,  and  it  appears  that  timber,  brass,  tin,  and 
lead,  as  well  as  the  precious  metals,  were  exported  to 

^  The  inhabltenit  of  Acre  were  noted,  MdMannedui  prfaxe,  and,  refttsisg  i» 

jn  an  age  not  Tory  pore,  for  the  ezoeiB  of  paratlon,  the  dtywae  besieged  and  taken 

their  Tioee.     In  1391  they  plundered  by  storm.  Moratori,  ad  ana.  Gibbon,  csa 

fame  of  the  saljlecto  of  a  neighbouring  "  VUIani,  L  tIL  a  144. 
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Alexandria,  besides  oil,  8affix>n,  and  some  of  the  prodno- 
tions  of  Italy,  and  even  wool  and  woollen  cloths.*  The 
European  side  of  the  aooonnt  had  therefore  become 
respectable. 

The  commercial  cities  enjoyed  as  great  privil^es  at 
Constantinople  as  in  Syria,  and  they  bore  an  eminent 
part  in  the  vicissitudes  of  the  Eastern  empire.  After 
the  capture  of  Constantinople  by  the  Latin  crusaders,  the 
Venetians,  having  been  concerned  in  that  conquest, 
became,  of  course,  the  fevoured  traders  under  the  new 
dynasty ;  possessing  their  own  district  in  the  city,  with 
their  magistrate  or  podesta,  appointed  at  Venice,  and 
subject  to  the  parent  republic.  When  the  Greeks  reco- 
vered the  seat  of  their  empire,  the  Genoese,  who,  from 
jealousy  of  their  rivals,  had  contributed  to  that  revolu- 
tion, obtained  similar  immunities.  This  powerful  and 
enterprising  state,  in  the  fourteenth  centuiy,  sometimes 
the  ally,  sometimes  the  enemy,  of  the  Byzantine  court, 
maintained  its  independent  settlement  atPera.  From 
thence  she  spread  her  sails  into  the  Euxine,  and,  plant- 
ing a  colony  at  Caffii  in  the  Crimea,  extended  a  Hne  of 
commerce  with  the  interior  regions  of  Asia,  which  even 
the  skill  and  spirit  of  our  own  times  has  not  yet  been 
able  to  revive.** 

The  French  provinces  which  border  on  the  Mediter- 
ranean Sea  partook  in  the  advantages  which  it  offered. 
Not  only  Marseilles,  whose  trade  had  continued  in  a 
certain  degree  throughout  the  worst  ages,  but  Narbonne, 

*  Mtq>henon,  p.  490.  and  appear,  l^  a  paarage  in  Petzaitii'B 

P  Oapmany,MeiiioiiaaHlBtoricaa,tUL  letteia,  to  have  posaeaaed  Bome  of  the 

prefiuM,  p.11;  and  part  a,  p.  181.     Hia  trade   through  Tartary.     In  a   letter 

aathortty  la  Baldncei  Pegalotti,a  Floren-  written  fiT>m  Venice,  after  extolling  In 

tine  writer  upon  oonuneroe  about  1340,  too  rfaetorioal  a  manner  the  commeroe  of 

whose  woifc  I  have  never  aeen.  Iti^ppeara  that  republic,  he  mentiona  a  particular 

frnm  Balduod  that  the  route  to  China  ahtp  that  had  Juat  aailed  for  the  Black 

wee  rrom.  Aaoph  to  Aatrakan.and  thence.  Sea.    Et  ipaa  quldem  Tanaim  it  vianra, 

by  a  variety  of  placca  which  cannot  be  nottri  enlm  maria  navlgatlo  non  ultra 

found  hi  modem  mapa,  to  Cambaln,  pro-  tenditur;  eorum  vero  allqni,  quoa  hac 

bably  PeUn,  the  capital  city  of  China,  fert,  Ullo  Iter  [tmUtoent]  earn  egreasuri, 

which  he  deaoibea  aa  befaig  one  hundred  nee  antea  subatiturl,  quion   Gauge  et 

miles  in  circumference.  The  Journey  waa  Caucaao  auperato,  ad  Indcs  atque  ex- 

of  rather  more  than  eight  montha,  going  tremoa  Serea  et  Orientalem  pervenUtur 

and  returning;  and  be  aaanrea  us  it  waa  Ooeamim.  &  quo  aidena  et  InexplebiUa 

perfectly  secure,  not  only  ftw  caimvans,  habendi  altia  hoolnum  mentee  nptt  I 

but  for  a  aingLs  traveller  with  a  couple  Fetrarcn  Opeim,  SenlL  L  ii.  ep^  3,  p  700 

of  Interpreten  and  a  aervanL  The  Vene-  edit  1601. 
tlans  had  also  a  settlement  hi  the  Crimea, 
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Nismes,  and  especially  Montpelier,  were  distmgctifihed 
for  commercial  prosperity.**  A  still  greater  activity  pre- 
vailed in  Catalonia.  From  the  mid£e  of  the  thirteentJi 
century  (for  we  need  not  trace  the  rudiments  of  its 
history)  Barcelona  began  to  emulate  the  Italian  cities  in 
both  the  branches  of  naval  ener^,  war  and  commerce. 
Engaged  in  frequent  and  severe  nostilities  with  Genoa, 
and  sometimes  with  Constantinople,  while  their  vessels 
traded  to  every  part  of  the  Mediterranean,  and  even  of 
the  English  Channel,  the  Catalans  might  justly  be 
reckoned  among  the  first  of  maritime  nations.  The 
commerce  of  Barcelona  has  never  since  attained  so  great 
a  height  as  in  the  fifteenth  century.' 

The  introduction  of  a  silk  manufacture  at  Palermo,  by 
Eoger  Guiscard  in  1148,  gave  perhaps  the  ear-  ^^ 
liest  impidse  to  the  industry  of  Italy.  Nearly  manniao- 
about  the  same  time  the  Genoese  plundered  two  ^^'^^ 
Moorish  cities  of  Spain,  from  which  they  derived  the 
same  art.  In  the  next  age  this  became  a  staple  manu- 
facture of  the  Lombard  and  Tuscan  republics,  and  the 
cultivation  of  mulberries  was  enforced  by  their  laws.' 
Woollen  stuffs,  though  the  trade  was  perhaps  less  con- 
spicuous than  that  of  Flanders,  and  though  many  of  the 
coarser  kinds  were  imported  from  thence,  employed  a 
multitude  of  workmen  in  Italy,  Catalonia,  and  the  south 
of  France.'  Among  the  trading  companies  into  which 
the  middling  ranks  were  distributed,  those  concerned 
in  silk  and  woollens  were  most  numerous  and  honour- 
able." 

A  property  of  a  natural  substance,  long  overlooked 

<1  Hist  de  Langoedoo,  t.  ilL  p.  631;  flnt   conntiy;    Capmany    attests    the 

t  It.  p.  617.    Mtai.  ds  VAcad.  des  In-  woollen  manafwtore  of  the  second— 

acrlptlotts,  t.  zxzvlL  ]lem.HlstdeBaroeLLi.part3,pf,AEC.; 

'  Capmanjr,  Memoiias  Historioas  de  aodValaiette  thatof  Caraunonneand  its 

BaroelooA,  t  i.  part  9.     See  partlenlarly  vldnltj— Hist  de  Lang,  t  It.  p.  617. 

p.  36.  ^  None  were  admitted  to  the  rank  of 

■  Mnmtari,  DIaert  30.  DeninA,  'Biro-  bargesses  in  the  town  of  Aiagon  who 

Inxiooe  d'ltalia,  I.  ziv.  o.  11.    The  Utter  need  any  mamud  trade,  with  the  ezcep- 

writer  is  of  opinion  that  mnlberries  were  tion  of  dealers  in  fine  cloths.     The 

not  cultiTsted  as  an  important  ol^ect  till  woollen  mannfactnre  of  Spain  did  not  at 

after  1800,  nor  even  to  any  great  extent  any  time  become  a  considerable  article 

till  after  1600;  the  Italian  mannlkctorers  of  export,  nor  even  snppiy  the  internal 

buying  moat  of  their  sUk  flnom  Spain  or  eonsomption,    as    CspmiBny    has    well 

the  Levant  diown.     Memorias  Hlstorlcas.  t  ilL  pw 

t  The  history  of  Italian  statan  and  326  et  seqq.,  and  Edinborgh  Rerftew, 

especially  Florsiiee,  wiU  ^eak  ftr  the  vol.  Jb 
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J9ven  thougli  it  attracted  obaervation  by  a  different  pecu* 
liariiy,  has  influenced  by  its  accidental  disco- 
^▼enuoa  ^^^  ^^  fortunes  of  mankind  more  than  all 
m^ert  the  deductions  of  philosophy.  It  is,  perhaps, 
™™^^"  impossible  to  ascertain  the  epoch  wnen  the 
polarity  of  the  magnet  was  first  known  in  Europe.  The 
common  opinion,  which  ascribes  its  discovery  to  a  citizen 
of  Amalfi  in  the  fourteenth  century,  is  undoubtedly 
erroneous.  Guiot  de  Provins,  a  French  poet,  who  lived 
about  the  year  1200,  or,  at  the  latest,  under  St.  Louis, 
describes  it  in  the  most  unequivocal  language.  James 
de  Yitry,  a  bishop  in  Palestine,  before  the  middle  of  the 
thirteenth  century,  and  Guide  Guinizzelli,  an  Italian 
poet  of  the  same  time,  are  equally  explicit.  The  French, 
as  well  as  Italians,  claim  the  discovery  as  their  own ; 
but  whether  it  were  due  to  either  of  these  nations,  or 
rather  learned  from  their  intercourse  with  the  Saracens, 
is  not  easily  to  be  ascertained.''  For  some  time,  perhaps, 
even  this  wonderful  improvement  in  the  art  of  navigation 
might  not  be  universally  adopted  by  vessels  sailing  with- 


^  Boncher,  the  Frenoh  translator  of  well  known  In  the  thirteenth  centorj; 

n  Oonaolato  del  Mare,  sajri  that  Edriail,  and  pnti  an  end  altogether  to  the  pzetei^ 

a  Sanoen  geognpher  who  lived  about  aions  of  Flavlo  Qiqja,  if  each  a  perBon 

1100,  gives  an  aocoont,  thoa^  in  *  oon-  ever  existed.     See  also   Jfacpherson's 

Aised  manner,  of  the  polarity  df  the  Annals,  p.  364  and  419.    It  is  provoUng 

magnet  til.  p.  280.  However,  the  lines  to  And  an  historian  like  Bobertnn  assert- 

of  Guiot  de  Provins  are  dedslTa.    These  Ing,  without  hesitation,  that  this  dtisea 

are  quoted  in  Hist  Littdraire  de  la  of  Amalfi  was   the    inventor   of   the 

France,  t  ix.  p.  199;  Mdm.  de  TAcad.  oompaas,  and  thus  aocreditlng  an  error 

des  Inscript  t  zxi.  p.  192;  and  several  which  had  already  heen  detected. 

other  worioB.    GuinixieUl  has  the  Ibllow-  It  is  a  singular  drcnmstanoe,  and  only 

ing  passage,  in  a  eanaone  quoted  by  to  be  explained  by  the  obstinacy  with 

Glnguene.  Hist  Litt^raire  de  I'ltalle,  t  which  men  are  apt  to  r^ect  improve- 

l  p.  418:—  ment  that  the  magnetic  needle  was  not 

In  quelle  parti  sotto  taanontana,  generally  adopted  in  navlgatioii  tUl  very 

Sooo  U  montf  della  aOamita*  lo^S  *^^  ^«  discovery  of  its  properties, 

Che  dan  virtute  all'  aere  and  even  after  their  peculiar  importance 

Di  traire  il  ferro;  ma  percM  loataaa,  had  been  perceived.    The  writers  of  the 

Vole  dlslmilpietra  aver  aita,  thirteenth  century,  who  mention  tiie 

We  cannot  be  diverted,  by  the  nonsensical  fannd  no  dJatinct  proof  of  its  employ- 

tiieoiy  tiiese  lines  contain,  fh»n  peroeiv-  ment  till  1408.  and  does  not  beUeve  that 

taig  the  positive  testimony  of  the  last  it  was  frequently  on  board  Mediterranean 

vene  to  the  poet's  knowledge  of  tiie  aUpsat  the  latter  part  of  the  preceding 

polarity  of  the  magnet     But  if  any  aee.    MenwrlaB  Histoarfcas,  t  Hi.  p.  70. 

doubt  could  remain,  Tlrahoacfai  (t  iv.  pi  Perhaps  however  he  lus  inferred  too 

171)  has  fkiUy  establidied,  from  a  series  much  from  his  negative  proof;  and  tiiii 

«f  passages,  that  this  phenomenon  was  sal^lect  aeems  open  to  further  inqoiiy 
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in  the  Mediterranean,  and  aoouBtomed  to  tiieir  old 
system  of  observationB.  But  when  it  became  more  esta- 
blished, it  naturally  inspired  a  more  fearless  spirit  of 
adventure.  It  was  not,  as  has  been  mentioned,  till  the 
beginning  of  the  fourteenth  oentory  that  the  Genoese 
and  other  nations  aronnd  that  inland  sea  steered  into  the 
Atlantio  Ocean  towards  England  and  Flanders.  Thk 
interoonrse  with  the  northern  countries  enlivened  their 
trade  with  the  Levant  by  the  exchange  of  produotionB 
which  Spain  and  Italy  do  not  supply,  and  enridied  the 
merchants  by  means  of  whose  capital  the  exports  of 
London  and  of  Alexandria  were  conveyed  into  each 
other's  harbours. 

The  usual  risks  of  navigation,  and  those  incident  to 
commercial  adventure,  produce  a  variety  of  Marttime 
questions  in  every  system  of  jurisprudence,  !»''■• 
which,  though  always  to  be  determined,  as  far  as  possible, 
by  principles  of  natursJ  justice,  must  in  many  cases 
depend  upon  established  customs.  These  customs  cf 
maritime  law  were  anciently  reduced  into  a  code  by  the 
Bhodians,  and  the  Eoman  emperors  preserved  or  re- 
formed the  constitutions  of  that  republic.  It  would  bo 
hard  to  say  how  feu*  the  tradition  of  this  early  juris- 
prudence survived  the  decline  of  commerce  in  the 
darker  ages ;  but  after  it  began  to  recover  itself,  neces- 
sity suggested,  or  recollection  prompted,  a  scheme  of 
regulations  resembling  in  some  degree,  but  much  more 
enlaiged  than  those  of  antiquity.  This  was  formed  into 
a  written  code,  II  Consolato  del  Mare,  not  much  earlier, 
probably,  than  the  middle  of  the  thirteenth  century; 
and  its  promulgation  seems  rather  to  have  proceeded 
from  the  citissens  of  Barcelona  than  from  those  of  Pisa 
or  Venice,  who  have  also  claimed  to  be  the  first  legis- 
lators of  the  sea.^    Besides  regulations  simply  mercandle, 

y  Boncher  sopposM  It  to  have  been  Glaimone  Beems  to  think  the  oollectton 

compiled  &t  Barcelona  about  900;  but  -was  ooitipiled  aboat  the  reign  of  Umis 

his  reasonings  are  inoondndve,  t.  i.  p.  72 ;  DC.  1.  xl.  a  6.  Capmany,  the  last  Spanish 

and  indeed  Barcelona  at  that  time  was  editor,  -whose  authority  ought  perhaps  to 

tittle,  If  at  all,  better  than  a  flshing-town.  outweigh  every  other,  asserts  and  seems 

Some  alignments  ml|^t  be   drawn   In  to  prore  them  to  have  been  enacted  by 

favour  of  Pisa  from  the  expressions  of  the  mercantile  magistrates  of  Barcelona, 

Henry  IV.'s  charter  granted  to  that  dty  under  the  reign  of  James  the  Conqueror 

in  1081.    Oonsnetndlnes,  quas  habent  de  which  is  much  the  same  period.    Godigo 

mart,  sic  lis  observabimus  slcut  illorum  de  las  Coetumbres  Maritlmas  de  Barce* 

est  consnetudo.    Muratori  Dissert.  46.  lona.  Madrid,  Itn.    But,  by  whatever 
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tills  system  has  defined  the  mntoAl  rights  of  neutral  and 
belligerent  vessels,  and  thus  laid  the  basis  of  the  positive 
law  of  nations  in  its  most  important  and  disputed  cases. 
The  king  of  France  and  count  of  Provence  solemnly 
acceded  to  this  maritime  code,  which  hence  acquired  a 
binding  force  within  the  Mediterranean  Sea;  and  in 
most  respects  the  law  merchant  of  Europe  is  at  present 
conformable  to  its  provisions.  A  set  of  regulations, 
chiefly  borrowed  from  the  Consolato,  was  compiled  in 
France  under  the  reign  of  Louis  IX.,  and  prevailed  in 
their  own  country.  These  have  been  denominated  the 
laws  of  Oleron,  from  an  idle  story  that  they  were 
enacted  by  Hichard  I.,  while  his  expedition  to  the  Holy 
Land  lay  at  anchor  in  that  island.'  Nor  was  the  north 
without  its  peculiar  code  of  maritime  jurisprudence ; 
namely,  the  Ordinances  of  Wisbuy,  a  town  in  the  isle 
of  Gothland,  principally  compiled  from  those  of  Oleron, 
before  the  year  1400,  by  which  the  Baltic  traders  were 
governed.' 

There  was  abundant  reason  for  establishing  among 

fittfrnmer  maritime  nations  some  theory  of  mutual  rights, 

of  pK^.    and  for  securing  the  redress  of  injuries,  as  far 

as  possible,  by  means  of  acknowledged  tribunals.     In 

that  state  of  barbarous  anarchy  which  so  long  resisted 

the  coercive  authority  of  civil  magistrates,  the  sea  held 

out  even  more  temptation  and  more  impunity  than  the 

land ;  and  when  the  laws  had  regained  their  sovereignty, 

.  and  neither  robbery  nor  private  warfEu^  was  any  longer 

tolerated,  there  remained  that  great  common  of  mankind, 

unclaimed  by  any  king,  and  the  liberty  of  the  sea  was 

another  name  for  tbe  security  of  plunderers.    A  pirate, 

in  a  weU-armed  quick-sailing  vessel,  must  feel,  I  suppose, 

the  enjoyments  of  his  exemption  from  control  more  ex- 

nation  thej  were  reduced  into  their  for  referring'  the  OrdinanoeB  of  Wlsboy 
present  form,  these  laws  were  certainly  to  the  year  1400.  Becknuui  Imagines 
the  ancient  and  establlflhed  nsagea  of  the  them  to  be  older  than  those  of  Olemn. 
Hediterranean states:  and  Plaamay  very  But  Wljbay  was  not  enclosed  by  a  wall 
probably  have  taken  a  great  share  in  till  1288,  a  proof  that  it  oonld  not  have 
first  practising  what  a  century  or  two  been  previously  a  town  of  much  import- 
afterwards  was  rendered  more  predse  at  ance.  It  flourished  chiefly  in  the  fiat 
Barcelona  part  of  the  fourteenth  century,  and  waa 

'  Macpheraou,  p.  358.    Boadier  sup-  at  that  time  an  independent  republic^ 

poses  them  to  be  regUters  of  actual  da-  but  fell  onder  the  yoke  of  Denmaik 

dsiooa.  befbre  the  end  of  the  same  age. 

*  I  have  only  the  aathorlty  of  Bondaer 
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qnisitely  than  any  other  freebooter  t  and  darting  along 
tiie  bosom  of  the  ocean,  under  the  impartial  radiance  of 
the  heavens,  may  deride  the  dark  conceabnents  and 
hurried  flights  of  the  forest  robber.  His  occupation  is, 
indeed,  extingoished  by  the  ciYilization  of  later  ages,  or 
oonfined  to  distant  climates.  But  in  the  thirteenth  and 
fourteenth  centuries,  a  rich  vessel  was  never  secure  from 
attack;  and  neither  restitution  nor  punishment  of  the 
criminals  was  16  be  obtained  from  governments  who 
sometimes  feared  the  plunderer  and  sometimes  connived 
at  the  offence.**  Mere  piracy,  however,  was  not  the  only 
danger.  The  maritime  towns  of  Flanders,  France,  and 
England,  like  the  free  republics  of  Italy,  prosecuted  their 
own  quarrels  by  arms,  without  asking  the  leave  of  their 
respective  sovereigns.  This  practice,  exactly  Law  of 
analogous  to  that  of  private  war  in  the  feudal  npriBaii. 
system,  more  than  once  involved  the  kings  of  France  and 
England  in  hostility.*  But  where  the  quarrel  did  not 
proceed  to  such  a  length  as  absolutely  to  engage  two 
opposite  towns,  a  modification  of  this  ancient  right  of 
revenge  formed  part  of  the  regular  law  of  nations,  under 
the  name  of  reprisals.  Whoever  was  plundered  or  in- 
jured by  the  inhabitant  of  another  town  obtained  autho- 
rity £rom  his  own  magistrates  to  seize  the  property  of 
any  other  person  belonging  to  it,  until  his  loss  should  be 
compensated.  This  law  of  reprisal  was  not  confined  to 
maritime  places ;  it  prevailed  in  Lombardy,  and  probably 
in  the  German  cities.  Thus,  if  a  citizen  of  Modena  was 
robbed  by  a  Bolognese,  he  complained  to  the  magistrates 
of  the  former  city,  who  represented  the  case  to  those  of 
Bologna,  demanding  redress.  If  this  were  not  imme- 
diately granted,  letters  of  reprisals  were  issued  to  plunder 
the  territory  of  Bologna  till  the  injured  party  should  be 
reimbursed  by  sale  of  the  spoil.**  In  the  laws  of  Mar- 
seilles it  is  declared,  '*  K  a  foreigner  take  anything  from 

b  Hngfa  Despenaer  fielzed  a  Genoese  the  instnnnents  In  Rymer  in  proof  of 

veflwl  valaed  at  14,300  marks,  for  which  these  conflicts,  and  of  those  with  the 

no  xestitntlon  was  erer  made.     Bym.  t.  mariners    of    Norway    and    Denmark, 

iv.  p.  701.    Macphereon.  a.d.  1336.  Sometimes  mutoal  enyy  produced  finys 

*  The  Cinque  Ports  and  other  trading  between  dilTetent  English  towns.    ThuK, 

towns  of  England  were  in  a  constant  inl  254  the  Wincbeleea  mariners  attacked 

state  of  hostility  with  their  opposite  a  Yarmouth  galley,  and  killed  some  of 

neighbooTS  during  the  reigns  of  Edward  her  men.   Matt  Paris.  tipoA  Macpherson, 

L  and  IL    One  might  qaote  almost  half  d  Muratori,  DIaser*  ^3. 
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%  citizen  of  Maneillet,  and  he  who  has  juiudictiioii  over 
the  said  debtor  ortii^«0t  taker  does  not  ooose  ri^t  to  be 
dome  in  the  aame,  the  rector  or  consuls,  at  the  petition  of 
the  said  citiaen,  shall  grant  him  reprisals  nnon  all  the 
goods  of  the  said  debtor  or  unjust  taker,  and  also  upon 
the  goods  of  others  who  are  under  the  jurisdiotion  of  him 
who  ought  to  do  justice,  and  would  not,  to  the  said 
citizen  of  Marseilles."  *  Edward  III.  remonstzates,  in  an 
instrument  published  by  Bymer,  against  letters  of  maique 
granted  hy  the  king  of  Aragon  to  one  Berenger  de  la 
Tone,  ^o  had  been  robbed  by  an  English  pirate  of 
20002.,  alleging  that,  inasmuch  as  he  had  alwra  been 
ready  to  give  redress  to  the  party,  it  seemed  to  his  ooun- 
sellorB  that  there  was  no  just  cause  for  reprisals  npon  the 
king's  or  his  subjeotB*  property.'  This  passage  is  so  £ir 
curious  as  it  asserts  the  existence  of  a  customaiy  law  of 
nations,  the  knowledge  of  which  was  already  a  sort  of 
learning.  Sir  E.  Coke  speaks  of  this  right  of  private 
repiisals  as  if  it  still  existed ;  ■  and,  in  &ct,  there  are 
instances  of  granting  suoh  letters  as  late  as  the  reign  of 
Charles  I. 
A  practice,  founded  on  the  same  principles  as  reprisal, 
i^MAnty  though  rather  less  violent,  was  that  of  attaching 
of  Aliens  the  goods  or  persons  of  resident  foreigners  for 
o^^  the  debts  of  their  countrymen.  This  indeed, 
'  debts.  in  England,  was  not  confined  to  foreigneis 
until  the  statute  of  Westminster  I.  c.  23,  which  enacts 
that  *'  no  stranger  who  is  of  this  realm  shall  be  distrained 
in  any  town  or  market  for  a  debt  wherein  he  is  neither 
principal  nor  surety."  Henry  III.  had  previously  granted 
a  charter  to  the  burgesses  of  Lubec,  ihai  they  should 
**  not  be  arrested  for  the  debt  of  any  of  their  country- 
men, unless  the  magistrates  of  Lubec  neglected  to  compel 
payment."  *»  But  by  a  variety  of  grants  fix)m  Edward  II. 
the  privileges  of  Euglish  subjects  nnder  the  statute  of 
Westminster  were  extended  to  most  foreign  nations.' 

*  Da  Guige,  voc.  LAOduin.  taken  in  tkvonr  of  Uw vapton.  t  Tip.  14. 

f  Bjmer.  t  !▼.  p.ft7e.   Vldetor  npien-  >  2f  E.  III.  stot  U.  c  IT,  2  Inst  {w 

tiboB  et  peritisi  <piod  cnaa^  de  Jura,  non  306. 

■abfoit'marcham  wa  repptaOUm  in  noa-  b  Bymer,  t  i.  p.  839. 

trif,  een  lubditomm  noetranun,  bonis  i  Idem,  t  ill.  p.  468, 64t,  ef  8,  ei  faXkau 

eonoedendi.     See  too  a  cue  of  neatnd  See  too  the  ordinanoet  of  Uie  ataple,  in 

fcoodi  on  board  an  enemy's  vessel  cUlmed  37  Edw.  IIL,  wbicfa  confirm  this  among 

bjf  tbe  owDen»  and  •  lagal  distincticn  other  prtrili^Bes,  «ikd  contain  manUoki 
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Una  unjust  responsibility  had  not  been  confined  to  civil 
oases.  One  of  a  company  of  Italian  merchants,  the  Spini, 
having  killed  a  man,  the  ofiBcers  of  justice  seized  the 
bodies  and  effects  of  all  the  rest.'' 

If  under  all  these  obstacles,  whether  created  by  bar- 
barous manners,  by  national  prejudice,  or  by  the  ^  ^ 
fraudulent  and  arbitrary  measures  of  princes,  profits  or 
the  merchants  of  different  countries  became  so  ^"^^ 
opulent  as  almost  to  rival  the  ancient  nobility,  it  must 
be  ascribed  to  the  greatness  of  their  commercial  profits. 
The  trading  companies  possessed  either  a  positive  or  a 
virtual  monopoly,  and  held  the  keys  of  those  eastern 
regions,  for  the  luxuries  of  which  the  progressive  refine- 
ment of  manners  produced  an  increasing  demand.  It  is 
not  easy  to  determine  the  average  rate  of  profit ;"'  but 
we  know  that  the  interest  of  money  was  ex-  ^^jj-j^ 
ceedingly  high  throughout  the  middle  ages,  nteof 
At  Veiona,  in  1228,  it  was  fixed  by  law  at  *^**^*- 
twelve  and  a  half  per  cent. ;  at  Modena,  in  1270,  it  seems 
to  have  been  as  high  as  twenty.'  The  republic  of  Genoa, 
towards  the  end  of  the  fourteenth  century,  when  Italy 
had  grown  wealthy,  paid  only  from  seven  to  ten  per  cent, 
to  her  creditors.*  But  in  France  and  England  the  rate 
was  far  more  oppressive.  An  ordinance  of  Philip  the  Fair, 
in  1311,  allows  twenty  per  cent,  after  the  first  year  of  the 
loan.<*  Under  Henry  III.,  according  to  Matthew  Paris, 
the  debtor  paid  ten  per  cent,  every  two  months ;  **  but  this 
is  absolutely  incredible  as  a  general  practice.  This  was 
not  merely  owing  to  scarcity  of  money,  but  to  the  dis- 
couragement which  a  strange  prejudice  opp<!lsed  to  one 
of  the  most  useful  and  legitimate  branches  of  commerce. 
Usury,  or  lending  money  for  profit,  was  treated  as  & 
crime  by  the  theologians  of  the  middle  ages ;  and  though 
the  superstition  has  been  eradicated,  some  part  of  iSiQ 
prejudice  remains  in  our  legislation.     This  trade  in 

evidence  of  tbe  re^^  p«Id  to  commeroe  "  Momtorl,  Dlaiert  1& 

in  that  reign.  ®  Biaarri,  Hist.  Gennens.  p.  191,    TIm 

k  Rymer,  L  il.  p.  891.    Madox,  Hist  rate  of  discount  on  billa,  which  may  not 

Exchequer,  c.  xxii.  s.  7.  have  exactly  ooiresponded  to  the  average 

B  In  the  remarkable  speech  of  the  annnal  interest  of  money,  was  ten  per 

Doge  Hooenigo,  quoted  in  another  place,  cent,  at  Barcelona  in  1436.    Gapmany» 

voL  L  p.  465,  the  annnal  profit  msde  hj  t.  L  p.  209. 

Venice  on  her   mercantile  capital  is  1^  Da  Conge,  v.  TTson. 

reckoned  at  forty  per  cent  ^  Moratori,  Diss.  16. 

VOL.  m.  X 
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money,  and  indeed  a  fp'oat  part  of  inland  trade  in  gene* 
Mone  ^'  ^^  originallj  fidlen  to  the  JeivB,  who  were 
d«2Sn^  of  noted  for  £eir  Msarj  00  early  as  the  nzth  cen* 
*o  J^^n.  tury/  For  several  sttbseqnent  agee  they  con* 
tinned  to  employ  their  capital  and  indnstry  to  the  same 
advantage,  with  little  molestation  from  the  clergy,  who 
always  tolerated  their  avowed  and  national  infidelitv, 
and  often  with  some  enconragemcnt  from  princes.  In 
the  twelfth  century  we  find  them  not  onlv  possessed  of 
landed  property  in  Languedoc,  and  cultivating  the  stadies 
of  medicine  and  Rabbinical  literatore  in  their  own  aca- 
demy at  Montpelier,  nnder  the  protection  of  the  connt 
of  Toulouse,  but  invested  with  civil  of&ces.*  Haymond 
Boger,  viscount  of  Carcasonne,  directs  a  writ  "  to  his 
bailifis.  Christian  and  Jewish."*  It  was  one  of  the  con- 
ditions imposed  by  the  church  on  the  oount  of  Toulouse, 
that  he  should  allow  no  Jews  to  possess  magistracy  in 
his  dominions."  But  in  Spain  they  were  placed  by  some 
of  the  municipal  laws  on  the  footing  of  Christians,  with 
respect  to  the  composition  for  their  Hves,  and  seem  in  no 
other  European  country  to  have  been  so  numerous  or 
oonsiderable.''  The  dHigence  and  expertness  of  this 
people  in  all  pecuniary  dealings  recommended  them  to 
princes  who  were  solicitous  about  the  improvement  of 
their  revenue.  We  find  an  article  in  the  general  charter 
of  privileges  granted  by  Peter  III.  of  Aiagon,  in  1283, 
that  no  Jew  should  hold  the  office  of  a  bayle  or  judge. 
And  two  kings  of  Castile,  Alonzo  XI.  and  Peter  tiie 
Gruel,  incurred  much  odium  by  employing  Jewish  mi- 
nisters in  their  treasury.  But,  in  other  parts  of  Europe, 
their  condition  had,  before  that  time,  begun  to  change 
for  the  worse — ^partly  from  the  £uiatical  spirit  of  the 
crusades,  which  prompted  the  populace  to  massacre,  and 
partiy  from  the  jealousy  which  their  opulence  excited. 
Kings,  in  order  to  gain  money  and  popularity  at  once, 
aboUished  the  debts  due  to  the  children  of  Israel,  except 
a  part  which  they  retained  as  the  price  of  their  bounty. 
One  is  at  a  loss  to  conceive  the  process  of  reasoning  m 
an  ordinance  of  St.  Louis,  where,  *'  for  the  salvation  of 
his  own  soul  and  those  of  his  ancestors,  he  releases  to  all 

'  Oreg.  Toroo.  I.  It,  »  Id.  pu  l«i 

"  Hist  <to  T^ngn«doc,  t  IL  p.  Sit ;       '  HuIim,  ISom^  Hifttorioo-GUttok 
t  lU.  p.  831.  p.  lO. 

Id.  t  iU.  pw  laL 
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Chrifitiaiis  a  thixd  part  of  wbat  was  owing  by  ibem  to 
Jews."^  Not  oontent  with  suoh  ediote,  the  kings  of 
France  sometimes  banished  the  whole  nation  &om  their 
dominions,  seizing  their  effects  at  the  same  time ;  and  a 
season  of  alternative  severity  and  toleration  continued 
tin,  under  Charles  YL,  they  were  finally  expelled  from 
the  kingdom,  where  they  never  afterwards  possessed  aAy 
legal  settlement.'  They  were  expelled  from  England 
under  Edward  I.,  and  never  obtained  any  legal  permis- 
sion to  reside  till  the  time  of  Cromwell.  This  decline  of 
the  Jews  was  owin^  to  the  transference  of  their  trade  in 
money  to  other  handis.  In  the  early  part  of  the  thirteenth 
century  the  merchants  of  Lombardy  and  of  the  south  of 
France  *  took  up  the  business  of  remitting  money  by  bills 
of  exchange,^  and  of  making  profit  upon  loans.  The 
utilily  of  this  was  found  so  great,  especially  by  the 
Italian  clergy,  who  thus  in  an  easy  manner  drew  the 
income  of  their  transalpine  benefices,  that  in  spite  of 
much  obloquy,  the  Lombard  usurers  established  them- 
selves in  every  country,  and  the  general  progress  of 
commerce  wore  off  the  bigotry  that  had  obstraoted  their 
reception.  A  distinction  was  made  between  moderate 
and  exorbitant  interest;  and  though  the  casuists  did 
not  acquiesce  in  this  legal  regulation,  yet  it  satisfied, 
even  in  superstitious  times,  the  consciences  of  provident 
traders.*  The  Italian  bankers  were  frequently  allowed 
to  ^arm  the  customs  in  England,  as  a  security  perhaps 

T  HarteniM  Themmis  laflodotonim,  leooDd  qiedes  wu  intradnced  bj  fha 

L 1.  pu  984.  Jtws,  about  1 183  (Capamay,  t.  i.  p.  38Y)  { 

'  VeUy,  t  !▼.  p.  186.  Irat  it  tokj  be  doabtfUl  whether  Uie  last 

*  The  dty  of  Oabora,  In  Qnen^,  the  atage  of  the  progreat  was  reached  nearly 

modem  department  of  the  Lot,  produced  so  soon.  An  Instrument  in  Rymer,  how- 

a  tribe  of  monej-doalersL    The  Oannlni  erer,  of  the  year  1364  (t  vL  p.  495), 

are  almost  ss  often  notioed  as  the  Lom-  mentions  litene  cambitori«,  which  seem 

bardiL    See  the  article  in  I>n  Cange.    In  to  have  been  negotiable  biUs;  and  by 

Lombaidy,  ABtl,a  city  of  no  great  note  1400  they  were  drawn  in  sets,  and  worded 

In  other  respects,  was  funoos  for  the  exactly  ss  at  present    HacpherKm,  pu 

same  department  of  commeroe.  614,  and  Beckman,  Histoiy  of  Inyentlons* 

b  There  were  three  spedes  of  psper  voL  ilL  p.  430,  give  Cram  Capmany  an 

cndit  in  the  dealings  of  merchants:  1.  actual  precedent  of  a  bUl  dated  in  1404. 

General  letton  of  credit,  not  dlrKted  to  °  Usury  was  looked  upon  with  horror 

any  one,  whfeb  are  not  unoonunoo  in  the  by  our  English  divines  long  aner  the 

Levsnt:  S.  Orders  to  pay  money  to  a  ReformatioD.   Fleuiy,  in  Ms  Institutfons 

particular  person:  8.  BUhi  of  exchange  an  Droit  EocMsiastique,  1 11.  p^  139, haa 

lefolarty  negotiable.    Boucher,  t.  11.  p.  shown  the  subterfuges  to  which  men 

faL  Instanfles  of  the  first  are  mentioned  bad  rscoune  in  order  to  evade  this  pv^ 

bj  llaophenon  about  1200,  p.  367.    The  hlbition.   It  is  an  unhappy  trutlv  tfart 

z  2 
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for  loans  which  were  not  veiy  punctoally  repaid.'  In 
1345  the  Bardi  at  Florence,  the  greatest  company  in 
Italy,  hecame  bankrupt,  Edward  ILL,  owing  them,  in 
principal  and  interest,  900,000  gold  florins.  Another, 
the  Peruzzi,  fiedled  at  the  same  time,  being  creditors  to 
Edward  for  600,000  florins.  The  king  of  Sicily  owed 
100,000  florins  to  each  of  these  bankers.  Their  fedlure 
inyoWed,  of  course,  a  multitude  of  Florentine  citizens, 
and  was  a  heavy  misfortune  to  the  state.* 

The  earliest  bank  of  deposit,  instituted  for  the  acoom- 
jj^^j^  ^  modation  of  private  merchants,  is  said  to  have 
Genoa  and  been  that  of  Barcelona,  in  1401.'  The  banks 
othen.  ^f  Venice  and  Genoa  were  of  a  different  descrip- 
tion. Although  the  former  of  these  two  has  the  advan- 
tage of  greater  antiquity,  having  been  formed,  as  we  are 
told,  in  the  twelfth  century,  yet  its  early  history  is  not 
so  clear  as  that  of  Genoa,  nor  its  political  importance  so 
remarkable,  however  similar  might  be  its  origin.'  During 
the  wars  of  Genoa  in  the  fourteenth  century,  she  had 
borrowed  lai^  sums  of  private  citizens,  to  whom  the 
revenues  were  pledged  for  repayment.  The  republic  of 
Florence  had  set  a  recent,  though  not  a  very  encouraging 
example  of  a  public  loan,  to  defray  the  expense  of  her 
war  against  Mastino  della  Scala,  in  1336.  The  chief 
mercantile  firms,  as  well  as  individual  citizens,  furnished 
money  on  an  assignment  of  the  taxes,  receiving  fifteen 
per  cent,  interest,  which  appears  to  have  been  above  the 

great  part  of  the  attention  deyoted  to  p.  888.    This  anthor,  not  being  aware  of 

the  best  of  idencea,  ethics  and  Jnrl»-  the  Baivelonese  laws  on  this  But|)ect  pab- 

pradenoe,  has  been  employed  to  weaken  lisbed  by  Caproany,  supposes  the  flrat 

principles  that  onght  never  to  have  been  provisions  regulating  marine  asBoruioe 

acknowledged.  to  have  been  made  at  Florence  in  153& 

One  species  of  usury,  and  that  of  the  d  Macpherson,  p.  487,  et  alibL    They 

highest  Importance   to   commerce,  was  hadprobably  excellent  bargains:  in  1339 

always  permitted,  on  account  of  the  risk  the  Bardi  farmed   all  the  customs  in 

that  attended  it    This  was  marine  In-  England  for  aol.  a  day.    But  in  12SS 

satance,  which  could  not  have  existed,  the  customs  had  produced  84111.,  and 

until  money  was  considered,  in  Itself,  as  half  a  century  of  great  Improvement  had 

a  source  of  profit    The  earliest  regula-  elapsed. 

tioDB  on  the  subject  of  Insurance  are  *  Villani,  1.  xii.  c.  6S,  87.    He  calls 

those  of  Barcelona  in  1433 ;  but  the  prac-  these   two  banUng^bouBes   the  pillarB 

tloe  was,  of  ooutm,  earlier  than  these,  which  sustained  great  part  of  the  com- 

thongfa  not  of  great  antiquity.    It  is  not  merce  of  Christendom, 

mentioned  in  the  Consolato  del  Mare,  f  Capmany,  t  i.  p.  213L 

Dor  in  any  of  the  Hanseadc  laws  of  the  8  Macpherson.  p.  341,  ftvim  Sanuto 

fourteenth  century.    Beckman,  voL  L  Thebankof  Venice  is  referred  to  117  L 
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rate  of  private  nsuiy.''  The  state  was  not  tmreasonably 
considered  a  worse  debtor  than  some  of  her  citizens,  for 
in  a  few  years  these  loans  were  consolidated  into  a 
general  fund,  or  frumto,  with  some  dednotion  from  the 
capital  and  a  great  diminution  of  interest;  so  that  an 
original  debt  of  one  hundred  florins  sold  only  for  twenty- 
five.^  But  I  have  not  found  that  these  creditors  formed 
at  Florence  a  corporate  body,  or  took  any  part,  as  such, 
in  the  affairs  of  the  republic.  The  case  was  different  at 
Genoa.  As  a  security,  at  least,  for  their  interest,  the 
subscribers  to  public  loans  were  permitted  to  receive 
the  produce  of  &e  taxes  by  their  own'  collectors,  paying 
the  excess  into  the  treasury.  The  number  and  distinct 
classes  of  these  subscribers  becoming  at  length  incon* 
venient,  they  were  formed,  about  the  year  1407,  into  a 
single  corporation,  called  the  bank  of  St.  George,  which 
was  from  that  time  the  sole  national  creditor  and  mort- 
gagee. The  government  of  this  was  intrusted  to  eight 
protectors.  It  soon  became  almost  independent  of  the 
state.  Every  senator,  on  his  admission,  swore  to  main* 
tain  the  privileges  of  the  bank,  which  were  confirmed  by 
the  pope,  and  even  by  the  emperor.  The  bank  interposed 
its  advice  in  every  measure  of  government,  and  generally, 
as  is  admitted,  to  the  public  advantage.  It  equipped 
armaments  at  its  own  expense,  one  of  which  subdued  the 
island  of  Corsica ;  and  this  acquisition,  like  those  of  our 
great  Indian  corporation,  was  long  subject  to  a  company 
of  merchants,  without  any  interference  of  the  mother 
country.^ 

The  increasing  wealth  of  Europe,  whether  derived  from 
internal  improvement  or  foreign  commerce,  dis-  j,,,;,^^  ^^ 
played  itself  in  more  expensive  consumption,  domestic 
and  greater  refinements  of  domestic  life.  But  ««i«»>it'n*« 
these  effects  were  for  a  long  time  veiy  gradual,  each 
generation  making  a  few  steps  in  the  progress,  which  are 
hardly  discernible  except  by  an  attentive  inquirer.  It  is 
not  till  the  latter  half  of  the  thirteenth  centuiy  that  an 
accelerated  impulse  appears  to  be  given  to  society.  The 
just  government  and  suppression  of  disorder  under  St. 

h  O.  Villanl,  L  zL  a  4».  ^  Biiarrl.  Hist  Gemieiis.  p.  tVt  (Ant* 

i  HAtt  VUbuBl*  p.  23T  (In  Mumtori,    w«n>.l67Q);  MachiATeUi,  SfeoriA  noreo- 
ScripC  Bob  ItaL  t  ztT.).  liDA,  L  TlU. 
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Lotus,  and  the  peAoefnl  temper  of  his  brother  Alfonso, 
count  of  Toulouse  and  Poitou,  ga^e  France  leisure  to 
avail  herself  of  her  admirable  fertility.  England,  that 
to  a  soil  not  greatly  inferior  to  that  of  France  united  the 
inestimable  fdvantage  of  an  insular  position,  and  was 
invigorated,  above  tdl,  by  her  free  constitution  and  the 
steady  industriousness  o(  her  people,  rose  with  a  pretty 
uniform  motion  from  the  time  of  Edward  I.  Italy, 
thoi^  the  better  days  of  fr^eedom  had  passed  away  in 
most  of  her  republics,  made  a  rapid  transition  from 
simplicity  to  remiement.  "  In  those  times,"  says  a  writer 
about  the  year  1300,  speaking  of  the  age  of  Frederic  II., 
"  the  manners  of  the  Italians  were  rude.  A  man  and  his 
wife  ate  off  the  same  plate.  There  was  no  wooden- 
handled  knives,  nor  more  than  one  or  two  drinking  cups 
in  a  house.  Candles  of  wax  or  tallow  were  unknown ;  a 
servant  held  a  torch  during  supper.  The  clothes  of  men 
were  of  leather  unlined :  scarcely  any  gold  or  silver  was 
seen  on  their  dress.  The  common  people  ate  flesh  but 
three  times  a  week,  and  kept  their  cold  meat  for  supper. 
Many  did  not  drink  wine  in  summer.  A  small  stock  of 
com  seemed  riches.  The  portions  of  vromen  were  small ; 
their  dress,  even  after  marriage,  was  simple.  The  piide 
of  men  was  to  be  well  provided  with  arms  and  horses ; 
that  of  the  nobility  to  have  lofty  towers,  of  which  all  the 
cities  in  Italy  were  fall.  But  now  frugality  has  been 
changed  for  sumptnousness ;  every  thmg  exquisite  is 
sought  after  in  dress ;  gold,  ^ver,  pearls,  silks,  and  rich 
furs.  Foreign  wines  and  rich  meats  are  required.  Hence 
usury,  rapine,  fruud,  tyranny,"  Ac."  This  passage  is 
supported  by  other  testimonies  nearly  of  the  same  time. 
The  conquest  of  Naples  by  Charles  of  Anjou  in  1266 
seems  to  have  been  the  epoch  of  increasing  luxuiy 
throughout  Italy.  His  Proven^  knights  vnth  their 
plumed  helmets  and  golden  collars,  the  chariot  of  his 

■  RIoobaIda8Fennu«Dato,apfnd  Moral  In  the  middle  XHnks.  and  not  to  that  of 

Dtanrt  23;  Fnadac  PIpptanu,  ibidem,  oourli,  which  in  all  ages  might  oog*» 

Mnratori  eodeavoim  to  extenoate  the  idoaally  diaplaj  oonndemhle  qplendonx. 

antfaoritj  of  this  paasage,  on  account  of  I  aee  nothing  to  weaken  io  ezpUdt  a 

•omie  more  ancient  writen  who  complain  testimony  of  a  oontemporaiy,  wUdi  In 

of  the  Ivzttiy  of  their  times,  and  of  some  CM:t  is  oooflrmed  by  many  writen  of  the 

particalar  instances  of  magnUloeDoe  and  next  age,  who.  aooording  to  the  imctioe 

expense.  But  Blcobaldi  aItude9,asMiu»-  of  Italian  cfaroniclei%  hKW  €0|d«d  it  M. 

tgil  himself  admits*  to  the  mode  of  UTii«  thdrown. 
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qneem  covered  with  blue  velvet  and  Bpiinlded  vriith  lilies 
of  gold,  astonifihed  the  dtizeiui  of  Naples.*  Piovenoe  had 
enjoyed  a  long  tranquillity,  the  natural  souroe  of  luxurious 
magnifioenoe ;  and  Italy,  now  liberated  from  the  yoke  of 
the  empire,  aoon  reaped  the  same  fruit  of  a  condition 
more  easy  and  peaoeml  than  had  been  her  lot  for  several 
ages.  Dante  speaks  of  the  change  of  manners  at  Florence 
from  simplicity  and  virtue  to  refinement  and  dissolute- 
ness, in  terms  veiy  nearly  similar  to  those  quoted  above.* 

Throughout  the  fourteenth  century  there  continued  to 
be  a  rapid  but  steady  progression  in  England  of  what  we 
may  denominate  elegance,  improvement,  or  luxury;  and 
if  this  was  for  a  time  suspended  in  France,  it  must  be 
ascribed  to  the  unusual  calamities  which  befell  that 
eountiy  under  Philip  of  Yalois  and  his  son.  Just  before 
the  breaking  out  of  the  English  wars  an  c^tcessive  fond- 
ness  for  dress  is  said  to  have  distinguished  not  only  the 
higher  ranks,  but  the  burghers,  whose  foolish  emulation 
at  least  indicates  their  easy  circumstances,!*  Modes  of 
dress  hardly  perhaps  deserve  our  notice  on  their  own 
account;  yet  so  fiu*  as  their  universal  prevalence  was  a 
symptom  of  difPdsed  wealth,  we  should  not  overlook 
either  the  invectives  bestowed  by  the  clergy  on  ihe  Cm- 
tastic  extravagances  of  &shion,  or  the  sumptuaiy  laws  by 
which  it  was  endeavoured  to  restrain  them. 

The  principle  of  sumptuary  laws  was  partly  derived 
from  the  small  republics  of  antiquity,  which  smptuAry 
might  perhaps  require  that  security  for  public  ^*»- 
spirit  and  equal  rights — ^partly  from  the  austere  and 
injudicious  theory  of  religion  disseminated  by  the  deigy. 
These  prejudices  united  to  render  all  increase  of  general 
comforts  odious  under  the  name  of  luxury ;  and  a  third 
motive  more  powerful  than  either,  the  jealousy  with 

*  Marst  Dinert  33.  foimer  half  of  the  tweUth  centary.    The 

*  BeUindoD  Bertl  rid*  lo  andar  dnto  change,  bowwer,  waa  firobablj  anbee- 
Dlenq|oed'oaio,eTeiiirdalb>9eo.  qmnt  to  U50,  when  the  timea  of  wealth 
T  '^               ...      „    .     -,  .  .  and tartmlenoe bwan at Florawe. 

Veccfaio  eontlnvator  of  Naagla  yehemeDtl/  lii- 

Eaaer  cuntenti  alU  pelle  aooverta,  Teigha  acaloat  the  long  beaida  and  diort 

E  fue  donne  al  Ibao  ed  al  pennechla  hieediaa  of  hia  age ;  after  the  Introduo- 

Fandia.  canto  xv.  tlon  of  which  noveltiea,  he  JodldoMlr 

See  too  the  real  of  thla  canto.    Bal  oUaervea,  the  French  were  much  more 

iblaiaput  in  the  moothofCeociagDida.  dlspoaed  to  ran  ftwej  from  their  eaemiea 

the  poet'a  anceator.  who  Uved  in  tte  than  hefonw    Spfclleginm,  t.  UL  pw  lOft. 
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which  the  great  regard  anything  like  imitation  in  those 
beneath  them,  oo-operated  to  pix)dQce  a  sort  of  restrictiYe 
code  in  the  laws  of  Europe.  Some  of  these  regulations 
are  more  ancient ;  hut  the  chief  part  were  enacted,  both 
in  France  and  England,  during  the  fourteenth  century, 
extending  to  expenses  of  the  table  as  well  as  apparel. 
The  first  statute  of  this  description  in  our  own  coimtiy 
was,  however,  repealed  the  next  year ;  •»  and  subsequent 
provisions  were  entirely  disregarded  by  a  nation  which 
valued  liberty  and  commerce  too  much  to  obey  laws 
conceived  iu  a  spirit  hostile  to  both.  Laws  indeed 
designed  by  those  governments  to  restrain  the  extrava- 
gance of  their  subjects  may  well  justify  the  severe  indie- 
nation  which  Adam  Smith  has  poured  upon  ftU  fitidii 
interference  with  private  expenditure.  The  kings  of 
France  and  England  were  undoubtedly  more  egregious 
spendthrifts  than  any  others  in  their  dominions;  and 
contributed  far  more  by  their  love  of  pageantiy  to  excite 
a  taste  for  dissipation  in  their  people  than  by  their  ordi- 
nances to  repress  it. 

Mussus,  an  historian  of  Placentia,  has  left  a  pretty 
jj^^^  copious  account  of  the  prevailing  manners  among 
Buumeraofhis  couutrymen  about  1388,  and  expressly  con- 
^*^-  trasts  their  more  Itixurious  living  with  the  style 
of  their  ancestors  seventy  years  before,  when,  as  we  have 
seen,  they  had  already  made  considerable  steps  towards 
refinement.  This  passage  is  highly  interesting,  because 
it  shows  the  regular  tenor  of  domestic  economy  in  an 
Italian  city  ratber  than  a  mere  display  of  individual 
magnificence,  as  in  most  of  the  facts  collected  by  our  own 
and  the  French  antiquaries.  But  it  is  much  too  long  for 
insertion  in  this  place.'  No  other  country,  perhaps, 
could  exhibit  so  fair  a  picture  of  middle  life :  in  France 
the  burghers,  and  even  the  inferior  gentry,  were  for  the 
most  part  ixi  a  state  of  poverty  at  this  period,  which  they 
concealed  by  an  affectation  of  ornament;  while  our 
English  yeomanry  and  tradesmen  were  more  anxious  to 

4  sr  E.  m.  Rep.  88  E.  III.    SeirenI  Velly,  t  tU.  p.  64;  L  xi.  p^  190.    Ttimt 

«Qxer  statutes  of  a  simlUr  nature  were  attempts  to  restrain  what  cannot  be  i«- 

pasaed  In  this  and  the  ensuing  reign.   In  strained  oontlnned  even  down  to  ITOO. 

Fradoe,  there  were  snmptnary  laws  as  De  la  Mare,  Timitd  de  la  Police,  t.  L 

old  ss  Charlemagne,  prohibiting  or  tax-  L  liL 

tng  the  use  of  ftars;  but  the  flnt  extensive  **  Ifnratorl,   Antlchith  Itallane,  Db- 

regolatiaD  was  wider  PhiUp  the  FUr.  9UttXt.lp.9U. 
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xnvigoTate  iheir  bodies  by  a  generous  diet  than  to  dwell 
in  well  famished  houses,  or  to  find  comfort  in  cleanliness 
and  elegance/  The  German  cities,  however,  had  acquired 
with  liberty  the  spirit  of  improvement  and  industry. 
From  the  time  that  Henry  Y.  admitted  their  artisans  to 
the  privileges  of  free  burghers  they  became  more  and 
more  prosperous  ;*  while  ti^e  steadiness  and  frugality  of 
the  German  character  compensated  for  some  disadvantages 
arising  out  of  their  inland  situation.  Spire,  Nuremberg, 
Bati8b)n,  and  Augsburg  were  not  indeed  like  the  rich 
markets  of  London  and  Bruges,  nor  could  their  burghers 
rival  the  princely  merchants  of  Italy ;  but  they  enjoyed 
the  blessings  of  competence  diffused  over  a  large  class  of 
industrious  freemen,  and  in  the  fifteenth  century  one  of 
the  politest  Italians  could  extol  their  splendid  and  well 
furnished  dwellings,  their  rich  apparel,  their  easy  and 
affluent  mode  of  living,  the  secunly  of  their  rights  and 
just  equality  of  their  laws." 

No  chapter  in  the  history  of  national  manners  would 
illustrate  so  well,  if  duly  executed,  the  progress  of  sociid 


■  "  These  Engliih;'  Bald  the  SpanUudi 
who  came  over  with  Philip  II.,  "  have 
their  hotuea  made  of  sticks  and  dirt,  bnt 
they  fare  oommonly  so  well  as  the  Idngi" 
Harrison's  Deacriptioii  of  Britain,  pre. 
fixed  to  Holingshed,  vol.  L  p.  315  (edit 
1807). 

I  Pfeflel.  1  i.  p.  393. 

^  JBatu  Sylvius,  de  Moribus  Qer- 
manorom.  This  treatise  is  an  amplified 
panegyric  upon  Germany,  and  contains 
several  carioos  passages:  they  most  be 
taken  perhaps  with  some  allowance;  tar 
the  drift  of  the  whole  Is  to  persuade  the 
Germans,  that  so  rich  and  noble  a  coontiy 
oonld  afford  a  little  money  for  the  poor 
pope.  Clvitates  qnas  vocant  liberas,  com 
Imperatori  solbm  satOldantur,  cojiaa  Ju- 
gmn  est  Instar  Ubertatls;  neo  profectb 
nsquam  gentium  tanta  Ubertas  est,  qnantA 
fttinntnr  hx^usoemodi  dvltates.  Nam 
popnli  qnos  Itall  vocant  liberos,  hi  potis- 
slmfam  servinnt,  sive  Venetlas  Inspeetes, 
alve  Florentlam  ant  Gnnas,  in  qnibos 
elves,  pmter  paaoos  qui  reliquosduount, 
looo  mandploram  habentor.  Cum  nee 
rebus  suis  uti,  nt  llbet,  vel  iM  qu» 
velint,  et  gravisslmis  opprimontur  peco- 
idarum  exactlaoibas.  Apnd  Germaaos 
•mnia  beta  sunt*  cninla  jucunda ;  nemo 


suis  privatnr  bonis.  Salvo  cuique  sua 
hereditas  est,  nulll  nisi  nooenti  magis- 
trals nooent  Nee  apud  eoa  factionea 
slcut  apud  Italas  nrbea  grassantur.  Sunt 
autem  supra  centum  clvitates  hAc  Uber- 
tate  fruentes.  p.  1068. 

In  another  part  of  Ms  work  (P*  f  1*) 
he  gives  a  spedous  aooount  of  Vienna. 
Hie  houses,  he  says,  had  glass  windows 
and  iron  doors.  Fenestre  undique  vltivss 
perluoent,  et  ostla  pleromque  ferrea.  In 
domibnsmultaetmnndasupellez.  Alt« 
-domus  magnlflcteque  visuntor.  Uuum  id 
dedecori  est,  quod  tecta  plemmque  tigno 
ootttegunt,  pauca  latere.  Cetera  smU* 
Ada  muro  lapideo  oonsistunt.  Pict« 
domus  et  exterius  et  Interius  splendent 
Civltatis  populus  50,000  ooMiiMMiiamttMs 
creditur.  I  suppose  this  gives  at  least 
double  for  the  total  pq»ulatlon.  He 
proceeds  to  represent  the  manners  of  the 
dty  In  a  less  Ihvourable  point  of  view, 
charging  the  dtlsens  with  gluttony  and 
libertinism,  the  noUlity  with  oppression, 
the  Judges  with  oormption,  &a  Vienna 
probably  had  the  vices  of  a  flourishing 
dty;  but  the  love  of  unpliflcatton  in  so 
rhetorical  a  writer  as  JEneas  Sylvius 
weakens  the  value  of  his  testimony,  ea 
wtalcfaever  side  it  Sa  given. 
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life  as  that  dedicated  to  domestic  arcbitecture.  The 
citu  Hdii.  fashioBs  *of  drees  and  of  amueements  are  gene- 
tMon.  nJly  capriciooa  and  irreducible  to  role;  but 
eyery  change  in  the  dwellings  of  mankind,  from  the  rudest 
wooden  cabin  to  the  stately  mansion,  has  been  dictated 
by  some  principle  of  conTcnience,  neatness,  comfort,  or 
magnificence.  Yet  this  most  interesting  field  of  research 
has  been  leas  beaten  by  oar  antiquaries  than  othen  com- 
paradyely  barren.  I  do  not  pretend  to  a  complete  know- 
ledge of  what  has  been  written  by  these  learned  inquirers ; 
bat  I  can  only  name  one  book  in  which  the  ciyil  archi- 
tecture of  our  ancestors  has  been  sketched,  loosely  indeed, 
but  with  a  superior  hand,  and  another  in  which  it  is 
partially  noticed.  I  mean  by  the  first  a  chapter  in  the 
Appendix  to  Dr.  Whitaker's  History  of  Whalley ;  and  by 
the  second  Mr.  King's  Essays  on  Ancient  Castles  in  the 
ArchsBologia.*  Of  these  I  shall  make  free  use  in  the 
following  paragraphs. 

The  most  ancient  buildings  which  we  can  trace  in  this 
island,  after  the  departure  of  the  Eomans,  were  circular 
towers  of  no  great  size,  whereof  many  remain  in  Scotland, 
erected  either  on  a  natural  eminence  or  on  an  artificial 
mound  of  earth.  Such  are  Conisboroiigh  Castle  in  York- 
shire and  Castleton  in  Derbyshire,  built  perhaps,  accord- 
ing to  Mr.  King,  before  the  Conquest.'  To  the  lower 
chambers  of  those  gloomy  keeps  there  was  no  admission 
of  light  or  air  except  through  long  narrow  loop-holes  and 
an  aperture  in  the  roof.  Begular  windows  were  made  in 
the  upper  apartments.  Were  it  not  for  the  vast  thickness 
of  the  walls,  and  some  marks  of  attention  both  to  conye- 
nience  and  decoration  in  these  structures,  we  might  be 
induced  to  consider  them  as  rather  intended  for  security 

■  yolt.  hr.  iBd  tL  GoDquMt    Bat  If  the  cngimvln^i  of  die 

r  Mr.  I^HM  nfcn  OMrOfltan  to  ttw  deoorattve  |ivta  In  tbo  ArebiKAogU.  roL 

agB  of  Wilikm  tte  Oontueror,  Irat  with-  vL  p.  S44.  we  not  ranufciblj  inaooante, 

ont  glTing  anj  reeaone.    Ljaoot'e  Der^  the  axchiteetore  is  too  etegut  for  Um 

hfMn^^vaKTrt  Mr. King ked latfo-  Dums,  mneb  more  for  (he  vnoonvertad 

fled  Uaeelf  that  It  was  bnilt  during  tbe  Saxone.    Both  tbeee  cnsUee  are  encloaed 

Heptardqr.  and  «Ten  beftm  the  conver-  hj  a  eonrt  or  balllam.  with  a  fortilled 

alon  of  the  SasBone  to  Ghriatiaaltj;  bat  entrance,  Uke  thoae  encted  hf  the  Nofw 

in  tUa  he  gavn  the  kbIm,  ae  nraal.  to  Ua  mana. 

hnaglnation,  whkh  aa  nrach  exceeded  [No  donbt  la  now  entertained  but  that 

hia  leaning,  aa  the  latter  did  Ua  Judg-  Gonisboroagh  waa  bnilt  Ute  In  the  Nor- 

HMnt.     Ooniaboroa^  dionld  aeem.  bj  man  period.  Mr.  Klng'a  authority,  whkh 

lhanama,tohavabaenaro7alraridence.  I  followed  for  want  of  a  better,  la  hgr  M 

which  U  oertalnlj  ncmr  via  alter  the  naaiw  to  be  depended  npon.    lSi$.} 
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during  the  traaBient  inroad  of  an  enemy  than  for  a  chief- 
tarn's  usual  xesidence.  They  bear  a  close  resemblance, 
except  by  their  circular  fbnn  and  more  insulated  situar 
tion,  to  the  peels,  or  sqnare  towers  of  three  or  four 
stories,  which  are  still  found  oontigaons  to  ancient 
mansion-honses,  themselves  &r  more  ancient,  in  the 
northern  connties,'  and  seem  to  have  been  designed  for 
places  of  refuge. 

In  cotunse  of  time,  the  barons  who  owned  these  castles 
began  to  covet  a  more  comfortable  dwelling.  The  keep 
was  either  much  enlarged,  or  altogether  r^nquished  as 
a  place  of  residence  except  in  time  of  siege ;  while  more 
convenient  apartments  were  sometimes  erected  in  the 
tower  of  entrance,  over  the  great  gateway,  which  led  to 
the  inner  ballium  or  court-yard.  Thus  at  Tunbridge 
Castle,  this  part  of  which  is  referred  by  Mr.  King  to  the 
beginning  of  the  thirteenth  century,  there  was  a  room, 
twenty-eight  feet  by  sixteen,  on  each  side  of  the  gate- 
way; another  above  of  the  same  dimensions,  with  an 
intermediate  room  over  the  entrance;  and  one  laige 
apartment  on  the  seoond  floor  occupying  the  whole  space, 
and  intended  for  state.  The  windows  in  this  dcuBS  of 
castles  were  still  little  better  than  loop-holes  on  the 
basement  story,  but  in  the  upper  rooms  often  large  and 
beautifully  ornamented,  though  always  looking  inwards 
to  the  court.  Edward  I.  introduced  a  more  splendid  and 
convenient  style  of  castles,  containing  many  habitable 
towers,  with  communicating  apartments.  Conway  and 
Carnarvon  will  be  familiar  examples.  The  next  innova- 
tion was  the  castle-palace — of  which  Windsor,  if  not 
quite  the  earliest,  is  the  most  magniflcent  instance.  Aln- 
wick, Naworth,  Harewood,  Spofforth,  Eenilworth,  and 
Warwick,  were  all  built  upon  this  scheme  during  the 
fourteenth  century,  but  subsequent  enlargements  have 
rendered  caution  necessaiy  to  diRtingnJBh  their  original 
remains.  **  The  odd  mixture,"  says  Mr.  King,  *'  of  con- 
venience and  magnificence  with  cautious  designs  for 
protection  and  defence,  and  with  the  inconveniences  of 
the  former  confined  plan  of  a  close  fortress,  is  veiy 
striking."  The  provisions  for  defence  became  now,  how- 
ever, little  more  than  nugatory ;  large  arched  windows, 

«  WbltakW0HistorWbdiejiX]«anf'gCvabalnd.p.fiari 
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like  those  of  cathediab,  were  introduced  into  halls,  and 
this  change  in  architecture  manifestly  bears  witness  to 
the  cessation  of  baronial  wars  and  the  increasing  love  of 
splendour  in  the  reign  of  Edward  III. 

To  these  succeeded  the  castellated  honsesof  the  fifteenth 
century,  such  as  Herstmonceux  in  Sussex,  Haddon  Hall 
in  Derbyshire,  and  the  older  part  of  Ejiowle  in  Kent.* 
They  resembled  fortified  castles  in  their  strong  gateways, 
their  turrets  and  battlements,  to  erect  which  a  royal 
licence  was  necessary ;  but  their  defensive  strength  could 
only  have  availed  against  a  sudden  affiray  or  attempt  at 
forcible  dispossession.     They  were  always  built  roimd 
one  or  two  court-yards,  the  circumference  of  the  first, 
when  they  were  two,  being  occupied  by  the  offices  and 
servants*  rooms,  that  of  the  second  by  the  state-apart- 
ments.   Eegular  quadrangular  houses,  not  castellated, 
were  sometimes  built  during  the  same  age,  and  under 
Henry  Vll.  became  universal  in  the  superior  style  of 
domestic  architecture.^    The  quadrangular  form,  as  well 
from  security  and  convenience  as  from  imitation  of  con- 
ventual houses,  which  were  always  constructed  upon 
that  model,  was  generally  preferred— even  where  the 
dwelling-house,  as  indeed  was  usual,  only  took  up  one 
side  of  2ie  enclosure,  and  the  remaining  three  contained 
the  offices,  stables,  and  fetrm-buildings,  with  walls  of 
communication.    Several  veiy  old  parsonages  appear  to 
have  been  built  in  this  manner.*    It  is,  however,  not  very 
easy  to  discover  any  large  fragments  of  houses  inhabited 
by  the  gentry  before  the  reign,  at  soonest,  of  Edward  III., 
or  even  to  trace  them  by  engravings  in  the  older  topo- 
graphical works,  not  only  from  the  dilapidations  of  time, 
but  because  very  few  considerable  mansions  had  been 
erected  by  that  class.    A  great  part  of  England  affords 
no  stone  fit  for  building,  and  the  vast  though  unfor- 
tunately not  inexhaustible  resources  of  her  oak  forests 
were  easily  applied  to  less  durable  and  magnificent 
structures.     A  frame  of  massive  timber,  independent  of 
walls  and  resembling  ^e  inverted  hull  of  a  lai^  ship, 
formed  the  skeleton,  as  it  were,  of  an  ancient  ludl — the 
principal  beams  springing  from  the  ground  naturally 

*  The  ndu  of  Hentmonoenx  are,  1    Haddoo  Hall  la  of  the  flfteentti  oentny. 
beUeve,  tolerablj  antfaentlc  remaini  of       p  Ardusologia,  voL  tL 
Hmrj  YL'B  ags,  but  011I7  «  part  of      "  Bkmefleld'a  Nortt>Ik,  toL  iU.  pw  MX 
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curved,  and  forming  a  Gothio  arch  orerhead.  Tho 
intervalB  of  these  were  filled  up  with  horizontal  planka ; 
but  in  the  earlier  buildings,  at  least  in  some  districts, 
no  part  of  the  walls  was  of  stone."^  Stone  houses  are, 
however,  mentioned  as  belonging  to  citizens  of  London, 
even  in  the  reign  of  Henry  U.  ;*  and,  though  not  often 
perhaps  regularly  hewn  stones,  yet  those  scattered  over 
the  soil  or  dug  £rom  flint  quarries,  bound  together  with 
a  very  strong  and  durable  cement,  were  employed  in  the 
construction  of  manerial  houses,  especially  in  the  western 
counties  and  other  parts  where  that  material  is  easily 
procured.'  Gradually  even  in  timber  buildings  the  in- 
tervals of  the  main  beams,  which  now  became  perpen 
dicular,  not  throwing  off  their  curved  springers  till  uiey 
reached  a  considerable  height,  were  occupied  by  stone 
walls,  or  whore  stone  was  expensive,  by  mortar  or  plaster, 
intersected  by  horizontal  or  diagonal  beams,  grooved  into 
the  principal  piers.'  This  mode  of  building  continued 
for  a  long  time,  and  is  still  familiar  to  our  eyes  in  the 
older  streets  of  the  metropolis  and  other  towns,  and  in 
many  parts  of  the  country.''  Early  in  the  fourteenth 
century  the  art  of  building  with  brick,  which  had  been 
lost  since  the  Boman  dominion,  was  introduced  probably 
from  Flanders.  Though  several  edifices  of  that  age  are 
constructed  with  this  material,  it  did  not  come  into  gene- 
ral use  till  the  reign  of  Henry  VI.'  Many  considerable 
houses  as  well  as  public  buildings  were  erected  with 
bricks  during  his  reign  and  that  of  Edward  lY.,  chiefly 
in  the  eastern  counties,  where  the  deficiency  of  stone  was 
most  experienced.  Few,  if  any,  brick  mansion-houses 
of  the  fifteenth  century  exist,  except  in  a  dilapidated 
state ;  but  Queen's  College  and  Clare  Hall  at  Cambridge, 
and  part  of  Eton  College,  are  subsisting  witnesses  to  3ie 
durability  of  the  material  as  it  was  then  employed. 
It  is  an  error  to  suppose  that  the  English  gentry  were 

d  Whitaker'B  Hlit  of  WhoUcj.  and  for  the  most  part,  of  ttnog  timber, 

*  Lytteltoo,  t  iv.  p.  130.  in  fhuning  whereof  oar  carpentcra  have 

t  Harrison  myu,  that  few  of  the  honsea  been  and  are  worthily  preferred  before 

of  the  commonalty,  except  here  and  there  those  of  like  adenoe  among  all  other 

In  the  west  country  townii,  were  made  of  nations.     Howbeit  such  as  are  lately 

stone,   p.  314.    This  was  aboQt  15f0.  bailded  are  either  of  brick  or  hard  stone, 

«  Hist  of  Whalley.  or  both."   pu  3ie. 

h  «'The  ancient  manors  and  hooses  of  t  Ardueologia,  toL  L  p^  143;  toL  tr. 

a,"  says  Harrison.  •*  are  yet  p  91. 
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lodged  in  staieljr  or  even  in  well-sized  hotues.    Generally 
speaking,  their  dwellings  were  ahnost  as  in- 
of  oSSIuIy   feiior  to  those  of  their  descendants  in  capacity 


as  they  were  in  oonvenienoe.  The  usual 
arrangement  consisted  of  an  entrance-passage 
naming  through  the  house,  with  a  hall  on  one  side,  a 
parlour  beyond,  and  one  or  two  chambers  above,  and  on 
the  opposite  side,  a  kitchen,  pantiy,  and  other  offices.^ 
Such  was  the  ordinary  manor-nouse  of  the  fifteenth  and 
sixteenth  centuries,  as  appears  not  only  from  the  docu- 
ments and  engravings,  but  as  to  the  latter  period,  from 
the  buildings  themselves,  sometimes,  though  not  very 
frequently,  occupied  by  &milies  of  consideration,  more 
often  converted  into  fitrm-houses  or  distinct  tenements. 
Larger  structures  were  erected  by  men  of  great  estates 
during  the  reigns  of  Heniy  lY .  and  Edward  lY . ;  but 
very  few  can  be  traced  higher ;  and  such  has  been  the 
effect  of  time,  still  more  through  the  advance  or  decline 
of  families  and  the  progress  of  architectural  improve- 
ment, than  the  natural  decay  of  these  buildings,  that  I 
should  conceive  it  dif&cult  to  name  a  house  in  England, 
still  inhabited  by  a  gentleman  and  not  belonging  to  the 
order  of  castles,  the  principal  apartments  of  wMch  are 
older  than  the  reign  of  Henry  YIL  The  instances  at 
least  must  be  extremely  few."" 

France  by  no  means  appears  to  have  made  a  greater 
progress  tlum  our  own  countiy  in  domestic  architecture. 
Except  fortified  castles,  I  do  not  find  in  the  work  of  a 
very  miscellaneous  but  apparently  diligent  writer,"  any 
considerable  dwellings  mentioned  before  the  reign  of 
Charles  YIL,  and  very  few  of  so  early  a  date."    Jacques 

k  Hist  of  Whalky.    In  Stratt's  View  oth^qno,  ptfM.de  FMdniy.  t.  Ul.  et 

afMoimen  wehaveaa  InTentoiyofAir-  zxzL     It  le  to  be  regretted  thet  Le 

nitare  In  the  hooae  of  Mr.  RIchaid  Fer-  Onad  d'Avmy  never  completed  tfaAt  pert 

mor.  enoestur  of  the  earl  of  Pomfket,  «t  of  his  Vie  priv^  dee  Fhmfeis  which 

Eestoo  in  Northamptonihire,  and  another  was  to  have  comprehended  the  biatoiy  of 

in  that  of  Sir  Adrian  Foekewe.    Both  dvil  arcfaitectnre.    VUlaret  haa  sUghtlj 

these  hooses  appetf  to  imv  been  of  the  noticed  its  state  about  1380.   t  IL  p.  UL 

dimensloDs  and  amngement  mentiaoed.  ^  Chenonceanz  in  Tonraine  was  bollt 

^  jungle  Tooros,  windows,  doorways,  Ij  a  nephew  of  Chancellor  Dnprat; 

ftc,  of  an  eaiiler  date  may  perhaps  not  Oalllon  in  the  department  of  Enre  bj 

wd^nently  be  found;   but  sndi  in-  Cardinal  Amboiae;  both  at  the  beginning 

staaoea  are  always  to  be  Teiifled  by  their  of  the  sixteenth  oentnry.  These  are  now 

Intrinsic  evidence,  not  by  the  tnditioB  considered,  in  their  raina,  as  among  the 

•f  the  place.   [Notb  IL]  most  andent  houses  in  Frsnoe.    A  woik 

■  MOanges  tirds  d'une  grsnde  bCblt-  by  Doceroeaa  (Les  plus  emeUsiw  Btttt* 


fltATB  OF  Soomr.       CIVIL  ABCHITSCTUBB.  851 

CoBor,  a  femous  merchant  trnjnstly  peiBeoated  hy  that 
prince,  had  a  handsome  honge  at  Paris,  as  well  as  another 
at  Bouige8.<^  It  is  ohvions  that  th<)  long  calamities  which 
France  endured  before  the  ennision  of  the  English  mnst 
have  retarded  this  eminent  breach  of  national  improTe- 
ment. 

Even  in  Italy,  where  from  the  size  of  her  cities  and 
social  refinements  of  her  inhabitants,  greater  elegance 
and  splendour  in  building  were  justly  to  be  en)ected, 
the  domestic  architecture  of  the  middle  ages  md  not 
attain  any  perfection.  In  several  towns  the  houses  were 
covered  with  thatch,  and  suffered  consequently  from 
destmctive  fires.  Costanzo,  a  Neapolitan  historian  near 
the  end  of  the  sixteenth  century,  remarks  the  change  of 
manners  that  had  occurred  since  the  reign  of  Joanna  IL 
one  hundred  and  fifty  years  before.  The  great  families 
tmder  the  queen  expended  all  their  weaJth  on  tlieir 
retainers,  and  placed  their  chief  pride  in  bringing  them 
into  the  field.  They  were  ill  lodged,  not  sumptuously 
clothed,  nor  Ixixurious  in  their  tables.  The  house  of 
Garacciolo,  high  steward  of  that  princess,  one  of  the  most 
powerful  subjects  that  ever  existed,  having  Mien  into 
the  hands  of  persons  incomparably  below  his  station, 
had  been  enlai^ed  by  them,  as  insufficient  for  their  ao« 
oommodation.'^  If  such  were  the  case  in  the  city  of 
Naples  so  late  as  the  b^inning  of  the  fifteenth  century, 
we  may  guess  how  mean  were  the  habitations  in  less 
polished  parts  of  Europe. 

The  two  most  essential  improvements  in  architeotoiB 
during  this  period,  one  of  which  had  been 
missed  by  the  sagacity  of  Greece  and  Borne,  <^^2iyi 
were  chimneys  and  glass  windows.    Nothing  Jjjjj^ 
apparently  can  be  more  simple  than  the  former ; 

UMiM  de  FMnoe,  1<0T)  glTei  tocnrate  see  ViUaret,  t  xtI.  p.  11 ;  bat  more  e»> 

engtrnvingp  of  thirty  hooMs;  Imt  with  pedally  Miax.  de  I'AouL  dee  Iiwcript. 

cue  or  two  exceptions,  they  seem  all  to  t  xz.  pi  609.    His  menricD  at  Bonxgea 

hare  been  built  in  the  sixteenth  centnxy.  stUI  exlsta»  and  is  weU  known  to  the 

Xven  in  that  age.  defence  was  natnrally  coriooe  in  aithitectaral  andqoity.    la 

an  ol^Ject  in  oonstrooting  a  French  nuuiF  former  editions  I  have  mentioned  a  bonse 

sion-bonae ;  and  where  defiance  is  to  be  re-  of  Jacques  Coenr  at  Beamnont^ur-Otoe ; 

garded,  splendour  and  oonvenlence  mnst  bat  this  was  probably  by  mistake,  as  I 

gl?e  way.    The  name  of  ehdteau  was  do  not  recollect,  nor  can  Und,  any  antho* 

not  retained  without  meanln|^  rity  ibr  it 

V  Melanges  tir^  te.  t  iii.    For  the  4  Giannone,  1st.  di  NapoU,  t  UL  p^ 

praqwrity  and  downfall  of  Jacques  Conir,  980. 
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'  yet  the  wisdom  of  ancient  times  had  been  content  to  let 
the  smoke  escape  by  an  aperture  in  the  centre  of  the 
loof ;  and  a  discovery,  of  which  YitruYins  had  not  a 
glimpse,  was  made,  perhaps  in  this  country,  by  some 
forgotten  semi-barbanan.  About  the  middle  of  the  four- 
teenth century  the  use  of  chimneys  is  distinctly  mentioned 
in  England  and  in  Italy ;  but  they  are  found  in  several 
of  our  castles  which  bear  a  much  older  date.'  This 
country  seems  to  have  lost  very  early  the  art  of  making 
glass,  which  was  preserved  in  France,  whence  artificers 
were  brought  into  England  to  furnish  the  windows  in 
some  new  churches  in  the  seventh  century.'  It  is  said 
that  in  the  reign  of  Henry  III.  a  few  ecclesiastical  build- 
ings had  glazed  windows.*  Suger,  however,  a  century 
before,  had  adorned  his  great  work,  the  abbey  of  St. 


'  Mnntori,  Antfeh.  Itel.  DIaMrt.  25, 
p.  MO.  Beckman,  in  his  History  of  In- 
Tentioiia,  toL  L,  a  work  of  very  great  re- 
■earch,  cannot  trace  anj  explicit  mention 
of  chimneys  beyond  the  wiitingi  of  John 
YUUnl,  wherein  however  they  are  not 
Botioed  as  a  new  invention.  Piere  Plow- 
nan,  a  few  years  later  than  Villanl, 
■peaks  of  a  "chambre  with  a  chimney" 
In  which  rich  men  usoally  dined.  Bat 
in  the  aoooont-book  of  Bolton  Abbey, 
nnder  the  year  1311,  there  is  a  charge 
pro  fadendo  camino  in  the  rectory-house 
ofOaigrave.  Whltaker's  Hist,  of  Craven. 
p.  331.  This  may,  I  think,  have  been 
only  an  iron  stove  or  fire-pan ;  thou^ 
Dr.  W.  without  hesitation  translates  it  a 
chimney.  However,  Mr.  King,  in  his 
observations  on  aacient  castles,  ArchaoL 
vol.  vi..  and  Mr.  Strutt.  in  his  View  of 
Manners,  voL  1.,  describe  diimneys  in 
castles  of  a  very  old  construction.  That 
at  Conisborough  in  Yorkshire  is  pecu- 
liarly worthy  of  attention,  and  carries 
back  this  Important  invention  to  a  re- 
mote antlqni^. 

In  a  recent  work  of  some  reputation,  it 
is  said.— "There  does  not  appear  to  be 
any  evidence  uf  the  use  of  chimney-ehsAs 
In  England  prior  to  the  twelfth  century. 
In  Rochester  Castle,  which  is  in  all  pro- 
bability the  work  of  William  Corbyl, 
about  1130,  there  are  complete  fireplaces 
with  aemlcircolar  backs,  snd  *  shaft  in 
each  )amb,  supporting  a  semicircular  ardi 
over  the  opening,  and  that  is  enriched 
with  the  sigzag  moulding ;  some  of  these 


project  slightly  fhnn  the  wall ;  the  flues, 
however,  go  only  a  ftw  ftet  up  tn  the 
thickness  of  the  wftll,  and  are  then  tamed 
out  ftt  the  bade,  the  qwrtares  being  small 
oblong  holes.  At  the  csstle,  Heding^am* 
Kssez,  which  is  of  about  the  same  date, 
there  are  flreplaoes  and  chimneys  of  a 
similar  kind.  A  few  yean  later,  the 
improvement  of  carrying  the  flue  up  the 
whole  hei^t  ot  the  wall  appears;  as  at 
Christ  Church,  Hants;  the  keep  at  New* 
castle ;  Sherborne  Castle,  kc  The  early 
chimney-shafts  are  of  oouslderable  hei^t, 
and  similar;  afterwards  they  assumed  a 
great  varied  of  forms,  and  during  the 
fourteenth  century  they  are  frequently 
very  short."  Glossary  of  Ancient  Ar- 
chitecture, p.  100,  ediL  184S.  It  is  said, 
too,  here  that  chimn^s  were  seldom  used 
in  halls  till  near  the  end  of  the  flftecnth 
century;  the  smoke  took  Its  conne.  If  it 
pleased,  throus^  a  hole  in  the  rooL 

Chimneys  are  still  more  modem  in 
France ;  and  seocn,  according  to  Paulmy, 
to  have  come  into  common  use  since  the* 
middle  of  the  seventeenth  century.  Jadia 
n(«  p^res  n'avoient  qn'un  unique  dnuf- 
folr.  qui  tftoit  oommun  k  toute  une  famllle, 
et  quelqnefois  k  plusieun.  t  ilL  p.  133. 
In  another  place,  however,  he  says:  Q 
paiaitque  les  tuyaux  de  chemin<$es  ^taient 
d^lk  t]^  en  UBi^  en  France,  t.  xxxL 
p.  23X 

■  Du  Gange,  v.  Yltress ;  Bentham'sHis- 
tory  of  Ely,  p.  22. 

t  MatL  Paris;  Ylm  Abbatum  St  Albi 
122. 
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Denis,  with  windows,  not  only  glazed  but  painted ; '  and 
I  presume  that  other  churches  of  the  same  class,  both  in 
France  and  England,  especially  after  the  lancet-shaped 
window  had  yielded  to  one  of  ampler  dimensions,  were 
generally  decorated  in  a  similar  manner.  Yet  glass  is 
said  not  to  have  been  employed  in  the  domestic  architec- 
ture of  France  before  the  fourteenth  century ;  *  and  its 
introduction  into  England  was  probably  by  no  means 
earlier.  Nor  indeed  did  it  come  into  general  use  during 
the  period  of  the  middle  ages.  Glazed  windows  were 
considered  as  moveable  furniture,  and  probably  bore  a 
high  price.  When  the  earls  of  Northumberland,  as  late 
as  the  reign  of  Elizabeth,  left  Alnwick  Castle,  the  win- 
dows were  taken  out  of  their  frames,  and  carefully  laid 
by.' 

But  if  the  domestic  buildings  of  the  fifteenth  century 
would  not  seem  very  spacious  or  convenient  at  pamitore 
present,  fiur  less  would  this  luxurious  genera-  of  homes, 
tion  be  content  with  their  internal  accommodations.  A 
gentleman's  house  containing  three  or  four  beds  was 
extraordinarily  well  provided ;  few  probably  had  more 
than  two.  llie  walls  were  commonly  bare,  without 
wainscot  or  even  plaster ;  except  that  some  great  houses 
were  furnished  with  hangings,  and  that  perhaps  hardly 
so  soon  as  the  reign  of  Edward  IV.  It  is  unnecessary  to 
add,  that  neither  libraries  of  books  nor  pictures  could 
have  found  a  place  among  famiture.  Silver  plaie  was 
very  rare,  and  hardly  used  for  the  table.  A  few  inven- 
tories of  furniture  that  still  remain  exhibit  a  miserable 
deficiency."  And  this  was  incomparably  greater  in  pri- 
vate gentlemen's  houses  than  among  citizens,  and  espe- 
cially foreign  merchants.  We  have  an  inventory  of  the 
goods  belonging  to  Contanni,  a  rich  Venetian  trader,  at 

°  R«cueil  des  Hist  i  xiL  p.  101.  Rolls  of  Parllunent   A  carpenter's  stock 

*  Paalmy,  i.  ilL  p.  132.  yillaret.t  xL  was  valued  at  a  shilling,  and  consisted  of 

pu  141.    Macphenon,  p.  679.  five  tools.    Other  tradesmen  were  almost 

f  Northumberland   Household  Book,  as  poor;  but  a  tanner's  stock,  if  there  is 

pre&oe,  p.  16.     Bishop  Percy  says,  on  no  mistake,  was  worth  M.Tt.  lOdL,  mora 

the  authority  of  Harrison,  that  glass  was  than  ten  times  any  other.    Tanners  were 

not  commonly   used  in  the  reign  of  principal  tradesmen,  the  chief  part  of 

Ucnry  Vlll.  drass  being  made  of  leather.     A  few 

'  bee  some  ocrions  valuations  of  tor-  silver  cups  and  spoons  are  ihe  only  arti- 

nitore  and  stock  in  trade  at  Colchester  in  cles  of  plate;   and  as  the  former  are  va. 

1396  and  ISOl.     Eden's  Introduct  to  Ined  but  at  one  or  two  shillings,  they  had, 

State  of  the  Poor,  p.  20  and  25,  fhun  the  I  suppose,  but  a  little  silver  oo  the  rim. 
VOL.  m.  2  A 
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his  bouse  in  St.  Botolph*6  Lane,  a.d.  1481.  There  ap- 
pear to  haTe  been  no  less  than  ten  beds,  and  glass  win- 
dows are  especially  notieed  as  moveable  furniture.  No 
mention  bovrever  is  made  of  cbairs  or  looking-glasses.* 
If  we  compare  this  account,  bowever  trifling  in  our 
estimation,  witb  a  similar  inventoiy  of  furniture  in 
Skipton  Castle,  the  great  bonour  of  the  earls  of  Cumber- 
land, and  among  the  most  splendid  mansions  of  the 
north,  not  at  the  same  period,  for  I  have  not  found  any 
inventory  of  a  nobleman's  furniture  so  ancient,  but  in 
1572,  after  almost  a  century  of  continual  improvement, 
we  shall  be  astonished  at  the  inferior  provision  of  the 
baronial  residence.  There  were  not  more  than  seven  or 
eight  beds  in  this  great  castle ;  nor  had  any  of  the  cham- 
bers either  chairs,  glasses,  or  carpets.*"  It  is  in  this 
sense,  probably,  that  we  must  understand  ^neas  Sylvius, 
if  he  meant  any  thing  more  than  to  express  a  traveller's 
discontent,  when  he  declares  that  the  kings  of  Scotland 
would  rejoice  to  be  as  well  lodged  as  the  second  class  of 
citizens  at  Nuremberg."  Few  burghers  of  that  town  had 
mansions,  I  presume,  equal  to  the  palaces  of  Dumferlin 

*■  NtcboU's  ninstradom.  p.  119.     In  teble  ud  a  few  dudn;  t]ie  chanibera 

thif  worlcamoDgMyeiml  interesting  facts  abore  had  two  beat  beds,  and  there  wae 

of  the  aame  claet,  we  have  another  fnven-  one  eervant's    bed ;   but    the    inferior 

tory  of  the  goods  of  "  John  Port,  late  the  servants   had   only  mattresKs  on   the 

king's  servanC  who  died  about  iSM :  be  floor.     The  best  cfaambers  had  window 

seems  to  have  been  a  man  of  some  oon>  shutfcen  and  curtains.   Mr.  Femior,  being 

aideration  and  probably  a  merchant.  The  a  merchant,  was  probably  better  supplied 

boose  consisted  of  a  hall,  psrlour,  buttery,  than  the  nel{^bouring  gentry.    His  plate 

and  kitchen,  with  two  chanriwrs,  and  one  however  consisted  only  of  sixteen  spoons^ 

smaller,  on  the  floor  above ;  a  n^>ery,  or  and  a  few  goblets  and  ale  pots.     &lr 

Unen  room,  and  three  garrets,  besides  a  Adrian  Foekewe's  opulence  appears  to 

shop,  which    was    probably   detached,  have  been  greater;  he  had  a  service  of 

There  were  flve  bedsiesda  in  the  house,  silver  plate,  and  his  parlour  was  fur- 

and  on  the  whole  a  great  deal  of  fumi-  nlshed  with  hangings.   This  was  in  1539 ; 

tnre  for  those  times ;  much  more  than  I  it  is  not  to  be  imagined  that  a  knight  of 

have  leen  in  any  other  Inventory.     His  the  shire  a  hundred  years  before  would 

plate  is  valued  at  94L;  his  Jewels  at  23L ;  have  rivalled  even  this  scanty  provision 

bis  fbnersi  expenses  oonous  to  13L  6s.  9dL  of  moveablea.  Stmtt's  View  of  Manners, 

p.  119.  VOL  ill.  p.  63.    These  details,  trifling  m 

b  Whltaker's  Hist  of  Craveii,  pt  289.  they  may  appear,  are  absolutely  necca- 

A  better  notion  of  the  sooommodaticws  sary  in  order  to  give  an  idea  with  sona 

usual  In  the  rank  immediately  below  predsloiiof  aetata  of  national  wealth  so 

may  be  collected  tnm  two  inventories  totally  dlfterent  tnm  the  present, 

publiabed  by  Stmtt.  one  of  Mr.  Fermor's  ^  Cuperent  tarn  egregl^  Sootonun  RgM 

house  at  Esston.  the  other  Sir  Adrian  qukm  medlocres  Nurembeige  elves  haM- 

Foskewe's.    I  have  mentioned  (he  siae  of  tare.    JExl  Syly.  apud  Sdunidtk  Hist,  das 

these  guitlemen's  houses  already.     In  Allem.  t.  v.  p.  610. 
tha  fbnner,  the  parlour  had  wainscot,  a 
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or  Stirling,  but  it  is  not  nnlikelj  that  thej  ffere  better 
furnished. 

In  the  conBtmotion  of  flarm-hotifies  and  oottageB,  es- 
peoially  the  latter,  there  have  probably  been  nffn-hoaM 
fewer  changes;  and  those  it  would  be  more  MKicouaflat. 
difficult  to  follow.  No  building  of  this  class  can  be  sup- 
posed to  exist  of  the  antiquity  to  which  the  present  work 
ia  confined ;  and  I  do  not  know  that  we  have  any  docu- 
ment as  to  the  inferior  architecture  of  Engluid,  so 
valuable  as  one  which  M.  de  Paulmy  has  quoted  for 
that  of  France,  though  perhaps  more  strictly  applicable 
to  Italy,  an  illuminated  manuscript  of  the  fourteenth 
century,  being  a  translation  of  Crescentio's  work  on 
agriculture,  illustrating  the  customs,  and,  among  other 
things,  the  habitations  of  the  agricultural  daes.  Accord- 
ing to  Paulmy,  there  is  no  other  difference  between  an 
ancient  and  a  modem  fEurm-house  than  arises  from  the  in- 
troduction of  tiled  roo£s.*^  In  the  original  work  of  Ores- 
oentio,  a  native  of  Bologna,  who  composed  this  treatise 
on  rural  affairs  about  the  year  1300,  an  Italian  farm- 
house, when  built  at  least  according  to  his  plan,  appears 
to  have  been  commodious  both  in  size  and  arrangement.* 
Cottages  in  England  seem  to  have  generaUy  consisted  of 
a  single  room  without  division  of  stories.  Chimneys 
were  unknown  in  such  dwellings  till  the  early  part  of 
Elizabeth's  reign,  when  a  very  rapid  and  sensiUe  im- 
provement took  place  in  the  comforts  of  our  yeomanry 
and  cottagers.' 

It  must  be  remembered  that  I  have  introduced  this 
disadvantageous  representation  of  civil  archi- £ceinuuticai 
tecture,  as  a  proof  of  general  poverty  and  back-  •wwtectare. 
wardness  in  the  refinements  of  life.  Considered  in  its 
higher  departments,  that  art  is  the  principal  boast  of  the 
middle  ages.  The  common  buildings,  especially  those 
of  a  public  kind,  were  constructed  with  sloll  and  atten- 
tion to  durability.    The  castellated  style  displays  these 

<  t  iiL  p.  129.  fixed  to  HoUlngdwd's  Cbrontcles.  ChJm- 

*^  Croicentiua    in  Commodinn    Ram.  neys  were  not  uwd  in  the  fum-honses  of 

Uiim.     (Lovaoie,  absque  anna)    This  Gbeahire  till  within  forty  yean  of  the 

old  edition  cootaina  many  ooarae  wooden  publication  of  King's  Vale-n>yal  (1656) ; 

cnla.  pooslbly  taken  frata  the   Ulumi-  the  flie  was  in  the  midst  of  the  home, 

natlont  which  nwJiny  found  in  his  maniiF  aesinat  a  hob  of  day,  and  the  oxen  lived 

tcrlpt  under  the  MOM  root  Whitaker'sGraTeB, 

•  Hanlfloik's  aooooni  of  England,  pm>  p.  884 

2a2 
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qualities  in  great  perfection  ;  the  means  are  well  adapted 
to  their  objects,  and  its  imposing  grandeur,  though 
chiefly  resulting  no  doubt  from  massiveness  and  histori- 
cal association,  sometimes  indicates  a  degree  of  architec- 
tural genius  in  the  conception.  But  the  most  remarkable 
works  of  this  art  are  the  religious  edifices  erected  in  the 
twelfth  and  three  following  centuries.  These  structures, 
wTiiting  sublimity  in  general  composition  with  the  beauties 
of  variety  and  form,  intricacy  of  parts,  skilful  or  at  least 
fortunate  effects  of  shadow  and  light,  and  in  some 
instances  with  extraordinary  mechanical  science,  are 
naturally  apt  to  lead  those  antiquaries  who  are  most 
conversant  with  them  into  too  partial  estimates  of  the 
times  wherein  they  were  founded.  They  certainly  are 
accustomed  to  behold  the  fairest  side  of  the  picture.  It 
was  the  favourite  and  most  honourable  employment  of 
ecclesiastical  wealth,  to  erect,  to  enlarge,  t6  repair,  to 
decorate  cathedral  and  conventual  churches.  An  im- 
mense capital  must  have  been  expended  upon  these 
buildings  in  England  between  the  Conquest  and  the 
Beformation.  And  it  is  pleasing  to  observe  how  the  seeds 
of  genius,  hidden  as  it  were  under  the  frost  of  that  dreary 
winter,  began  to  bud  in  the  first  sunshine  of  encourage- 
ment. In  the  darkest  period  of  the  middle  ages,  espe- 
cially after  the  Scandinavian  incursions  into  France  and 
England,  ecclesiastical  architecture,  though  always  far 
more  advanced  than  any  other  art,  bespoke  the  rudeness 
and  poverty  of  the  times.  It  began  towards  the  latter 
part  of  the  eleventh  century,  when  tranquillity,  at  least 
as  to  former  enemies,  was  restored,  and  some  degree  of 
learning  re-appeared,  to  assume  a  more  noble  appearance. 
The  Anglo-l^orman  cathedrals  were  perhaps  as  much  dis- 
tinguished above  other  works  of  man  in  their  own  age, 
as  the  more  splendid  edifices  of  a  later  period.  The 
science  manifested  in  them  is  not,  however,  very  great ; 
and  their  style,  though  by  no  means  destitute  of  lesser 
beauties,  is  upon  the  whole  an  awkward  imitation  of 
Boman  architecture,  or  perhaps  more  immediately  of  the 
Saracenic  buildings  in  Spain  and  those  of  the  lower 
Greek  empire.'    But  about  the  middle  of  the  twelfUi 

>  The  Sancenic  ardiltectare  wm  once  occur,  I  believe,  in  any  Moorish  bolld- 
conoetved  to  hav«  been  the  parent  of  the  inga ;  while  the  great  mosque  of  Conkyra, 
(itothic.    But  the  pointed  arch  does  not   boUt  in  the  ei^th  centniy,  reaemUe^i 
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centuiy,  this  manner  began  to  give  place  to  what  is 
improperly  denominated  the  Gothic  architecture;'*  of 
which  the  pointed  arch,  formed  by  the  segments  of  two 
intersecting  semicircles  of  equal  radius  and  described 
about  a  common  diameter,  has  generally  been  deemed 
the  essential  charactei-istic.  We  are  not  concerned  at 
present  to  inquire  whether  this  style  originated  in  France 
or  Germany,  Italy  or  England,  since  it  was  certainly 
almost  simultaneous  in  all  these  countries ;  ^  nor  from 


except  by  Its  loperior  beentyeod  magni- 
floeDoe,  one  of  oar  oldest  cathedrals ;  the 
nare  of  Gloacester,  for  example,  or 
Durham.  Even  (he  vaulting  is  similar, 
and  seems  to  indicate  some  imitation, 
thoo^  perhaps  of  a  oommon  modeL 
Compare  Ardueologla,  roL  xviL  plate  1 
and  2,  with  Murphy's  Arabian  Antiqui- 
ties, plate  6.  The  pillars  indeed  at 
Ckirdova  are  of  the  Corinthian  order, 
perfectly  executed,  if  we  may  trust  the 
engraving,  and  the  work,  I  presume,  of 
Christian  architects ;  while  those  of  our 
Anglo-Norman  cathedrals  are  generally 
an  imitation  of  the  Tuscan  shaft,  the 
boilden  not  venturing  to  trust  their  rooft 
to  a  more  slender  support,  thonc^  Corln- 
tUau  foliage  is  comm<m  in  the  capitals, 
eapedally  those  of  smaller  ornamental 
columns.  In  fsct,  the  Roman  architec- 
ture is  universally  acknowledged  to  have 
produced  what  we  call  the  Saxon  or 
Noiman;  but  it  Is  remarkable  that  it 
f  bould  have  been  adopted,  with  no  vail*- 
tion  but  that  of  the  singular  hone-shoe 
arch,  by  the  Moon  of  Spain. 

The  Gothic,  or  pointed  arch,  thou^^ 
veiy  unoommoD  in  the  genuine  Saracenic 
of  Spain  and  the  Levant,  may  be  found 
in  some  prints  from  Eastern  buUdings; 
and  is  particularly  striking  In  the  facade 
of  the  great  mosque  at  Lucknow,  in  Salt's 
designs  tnr  Lord  Valentla's  Travels. 
The  pointed  arch  boikUngs  in  the  Holy 
Umd  have  aU  been  traced  to  the  age  of 
the  Crusades.  Some  arches,  if  they  de- 
serve the  name,  that  have  been  referred 
to  this  dasB,  are  not  pointed  hy  their 
construction,  but  rendered  such  by  cutting 
off  and  hollowing  the  pnilectioni  of  hori- 


h  Gibbon  has  asserted,  what  might 
justify  this  appellation,  that  «*  the  Image 
of  Theodorlc's  palace  at  Verona,  still  ex- 
tant on  a  coin,  repnsents  the  oldest  and 


most  authentic  model  of  Gothic  archi- 
tecture." vol.  vlL  pi  33.  For  this  he 
refSen  to  Maffei,  Verona  niustnta,  p.  31, 
where  we  find  an  engraving,  not  indeed 
of  a  coin,  but  of  a  seal;  the  building  re- 
presented on  which  is  in  a  totally  dissi- 
milar style.  The  following  paassges  in 
Oassiodoms,  for  which  I  am  indebted  to 
M.  Qlngc^entf,  Hist.  Utt^r.  de  I'ltalie,  1 1. 
p.  6S,  would  be  more  to  the  purpose: 
Quid  dicamus  columnarum  junoeam  pro- 
oeritatem?  moles  illas  sublimissimas  fa- 
bricamm  quasi  qulbusdam  erecds  hasti- 
libus  contlnexi.  These  columns  of  reedy 
slendemeas,  so  well  described  by  Juneea 
prooeritas,  are  said  to  be  found  in  the 
cathedral  of  Moatzeal  in  Sicily,  built  in 
the  eighth  centuiy.  Knight's  Principles 
of  Taste,  pi  162.  They  are  not  however 
suiBdent  to  justify  the  denomination  oi 
Gothic,  which  is  usually  confined  to  the 
pointed  arch  style. 

i  The  famous  abbot  Suger,  minister  of 
Louis  VI.,  rebuilt  SL  Dents  about  1140. 
The  cathedral  of  Laon  is  said  to  have 
been  dedicated  in  1114.  Hist.  Litteraire 
de  la  France,  t  ix.  p.  220.  I  do  not  know 
in  what  style  the  latter  of  these  churches 
is  built,  but  the  former  is,  or  rather  was, 
Gothic  Notre  Dame  at  Paris  was  begun 
soon  after  the  middle  of  the  twelfth 
century,  and  completed  under  SL  Louis. 
Melanges  tires  d'nne  grande  biblioth^ue, 
t  xxxi.  ^  108.  In  England,  the  earUest 
specimen  I  have  seen  of  pointed  arches 
is  in  a  print  of  8t  Botolpbe's  Priory  at 
Colchester,  said  by  Strutt  to  have  been 
built  in  1110.  View  of  Mamiers,  voL  i. 
pUte  30.  These  are  apertures  fonned 
by  excavating  the  qwce  contained  by 
the  intersection  of  semidrcnlar,  or  Saxon 
arches ;  which  are  perpetually  disposed, 
by  way  of  ornament,  on  the  outer  as  well 
as  inner  sur&oe  of  old  churches,  so  as  to 
cut  each  other,  end  consequently  to  pro- 
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what  source  it  was  deriyed — a  question  of  no  small  di£S.- 
ctdty.  I  would  only  Tenture  to  remark,  that  whatever 
may  be  thought  of  the  origin  of  the  pointed  arch,  for 
which  there  is  more  than  one  mode  of  accounting,  we 
must  perceive  a  verj  oriental  character  in  the  vast  pro- 
fusion of  ornament,  especially  on  the  exterior  surface, 
which  is  as  distinguishing  a  mark  of  Gothic  buildings  as 
their  arches,  and  contributes  in  an  eminent  degree  both 
to  their  beauties  and  to  their  defects.  This  indeed  is 
rather  applicable  to  the  later  than  the  earlier  stage  of 
architecture,  and  rather  to  continental  than  English 
churches.  Amiens  is  in  a  far  more  florid  style  than  Salis- 
bury, though  a  contemporary  structure.  The  Gothic 
species  of  architecture  is  thought  by  most  to  have  reached 
its  perfection,  considered  as  an  object  of  taste,  by  the 
middle  or  perhaps  the  close  of  the  fourteenth  century,  or 
at  least  to  have  lost  something  of  its  excellence  by  the 
corresponding  part  of  the  next  age ;  an  effect  of  its  early 
and  rapid  cultivation,  since  arts  appear  to  have,  like 
individuals,  their  natural  progress  and  decay.  The  me- 
nace the  figure  of  a  Oothioardii;  and  if  The  ebcnlar  and  pointed  ft>nns,IiMlea(1 
there  !■  no  mistake  In  the  date,  they  are  of  one  having  at  oooe  rapplanted  the 
probably  among  the  moot  ancient  of  that  other,  were  concnrrent  in  the  nme  haild- 
atyie  In  Earope.  Those  of  the  ohnrch  of  tn^  dironi^  Germany,  Italy,  and  Swit- 
St.  GroH  near  Windieoter  are  of  the  rdgn  lerland,  for  some  centuries.  I  wfU  Jnst 
of  Ste|Aen ;  and  generally  speaking,  the  add  to  the  Instances  mentioned  by  Mr. 
pointed  style,  especially  ip  raaltlng,  the  Hope  and  others,  and  which  every  tim- 
most  important  ol^t  in  tbe  e9nstroctlon  veUer  may  corroborate,  one  not  very  well 
of  a  building,  la.  not  considered  as  older  known,  perhaps  aa  early  as  any,— the 
than  Henry  II.  The  nave  of  Canterbury  crypt  of  the  cathedral  at  Basle,  bollt 
cathedral,  of  the  erection  of  which  by  a  under  the  reign  of  tbe  emperor  Henry 
French  aicbitect  about  1176  we  have  a  II.,  near  the  commencement  of  the 
ftill  account  in  Gervaae  (Twysden,  Decern  eleventh  century,  where  two  pointed 
Scriptores,  coL  1289),  and  the  Temple  with  three  drailar  ardies  stand  togp- 
church,  dedicated  In  1183,  are  the;  most  ther,  evidently  fhnn  want  of  ^Mce 
ancient  English  buildings  altogether  In  enou^  to  preserve  the  same  breadth 
the  Qothic  manner.  with  the  necessary  height     The  same 

Thesnlject  of  ecdedastJcal  arcfaltec-  circumstance  will  be  found.  I  think.  In 
ture  in  the  middle  ages  has  been  so  fiiUy  the  crypt  of  St  Denis,  near  Puis,  which, 
discussed  by  intelligent  and  observant  however,  Is  not  so  old.  The  writings  of 
writers  since  these  pages  were  first  pub-  Hope,  Rickman,  WbeweU,and  Willis  are 
lished,  that  they  require  some  correction,  prominent  among  many  that  have  thrown 
The  oilenUl  theory  for  the  origin  of  tbe  li|^t  on  this  sul]|}ect  The  beauty  and 
pointed  architecture,  though  not  given  magnificence  of  the  pointed  style  Is  sc* 
up,  has  not  general^  stood  Ite  ground;  knowledged  on  all  sides;  periuqw  the 
there  seems  more  reason  to  believe  that  Imitation  of  it  has  been  too  servile,  and 
it  was  first  adf^ted  In  Germany,  as  Mr.  with  too  much  forgetftilness  of  some  very 
Hope  has  shown;  but  at  first  In  single  Important  changes  In  our  religious  aspect 
arches,  not  In  the  conatroctlon  of  the  rendering  that  simply  onmmental  which 
entirs  building.  was  once  directed  to  a  great  otject  [184S.J 
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cbanical  execution,  however,  continued  to  improTe,  and 
U  BO  £ar  beyond  the  apparent  intellectual  powers  of  those 
times,  that  some  have  ascribed  the  principal  eoolesiastica] 
stmctoreB  to  the  fraternity  of  freemasons,  depositaries  of 
a  concealed  and  traditionary  science.  There  is  probably 
some  ground  for  this  opinion ;  and  the  earlier  archives 
of  that  mysterious  associa^on,  if  they  existed,  might 
illustrate  the  progress  of  Gothic  architecture,  and  per- 
hi^  reveal  its  origin.  The  remarkable  change  into  this 
new  style,  that  was  almost  contemporaneous  in  every 
part  of  Europe,  cannot  be  explained  by  any  local  cir- 
cumstances, or  the  capricious  taste  of  a  single  nation.^ 

It  would  be  a  pleasing  task  to  trace  with  satisfactory 
exactness  the  slow,  and  almost  perhaps  insen- 
sible progress  of  agriculture  and  internal  im-  in^SSe  dL* 
provement   during   the   latter  period  of  the  g^™" 
middle  ages.    But  no  diligence  could  recover         ^ 
the  unrecorded  histoiy  of  a  single  village ;  though  con- 
siderable attention  has  of  late  been  paid  to  this  inte- 
resting   subject    by    those    antiquaries,    who,    though 
sometimes   affecting  to  despise  the  lights  of  modem 
philosophy,  are  unconsciously  guided  by  their  effulgence. 
I  have  already  adverted  to  the  wretched  condition  oi 
agriculture  during  the  prevalence  of  feudal  tenures,  as 
well  as  before  their  general  establishment.""    Yet  even 

k  The  carloaa  ral^ect  of  freemasonry  scriUog  a  lively  and  eloquent  passage 
has  tmfoTtanately  been  treated  only  by  from  Dr.  Whltaker.  "Could  a  curious 
panegyrists  or  calumniators,  both  equally  observer  of  the  present  day  cany  himself 
mendacious.  I  do  not  wish  to  pry  into  nine  or  ten  centuries  baok«  and  ranging 
the  mysteries  of  the  craft;  but  it  would  the  summit  of  Pendle  survey  the  forked 
be  Interesting  to  know  more  of  their  vale  of  CUder  on  one  side,  and  the  bolder 
history  during  the  period  when  they  margins  of  Kibble  and  Hadder  on  the 
were  literally  architects.  They  are  other,  instead  of  populous  towns  and 
diarged  by  an  act  of  parilament,  3  H.  villages,  the  castle,  the  old  tower-built 
VI.  c.  1.,  with  fixing  the  price  of  their  house,  the  elegant  modem  mansion,  the 
labour  in  their  annual  chapters,  contrary  artificial  plantation,  the  inclosed  park 
to  the  statute  of  labourers,  and  sudi  and  pleasure  groiuid:  instead  of  unin- 
chapters  are  consequently  prohibited,  temipted  inclosures  which  have  driven 
This  is  their  first  peisecution;  they  sterility  ahnost  to  the  summit  of  the  fellsi 
have  since  undergone  others,  and  are  how  great  must  then  have  been  the  con- 
perhaps  reserved  for  still  more.  It  is  trast.  when  ranging  either  at  a  distance, 
remarkable,  that  masons  were  never  or  immediately  beneath,  his  eye  must 
legally  incorporated,  like  other  traders ;  have  caught  vast  tracU  of  forest  ground 
their  bond  of  union  being  stronger  than  stagnating  with  bog  or  darkened  by 
any  charter.  The  article  Masonry  in  native  woods,  where  the  wild  ox,  the  roe, 
the  Encyclopaedia  Britannica  U  worth  the  stag,  and  the  wolf,  had  scarcely 
reading.  learned  the  supremacy  of  man,  when, 

*"  1  cannot  resist  the  pleasare  of  tran-  directing  bis  view  to  the  IntermediAtA 
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in  the  least  civilized  ages,  there  "were  not  wanting 
partial  encouragements  to  cultivation,  and  the  ameliora- 
ting principle  of  human  industry  struggled  against 
destructive  revolutions  and  l)arbajx>us  disorder.  The 
devastation  of  war  from  the  fifth  to  the  eleventh  century 
rendered  land  the  least  costly  of  all  gifts,  though  it  must 
ever  be  the  most  truly  valuable  and  permanent.  Many 
of  the  grants  to  monasteries,  which  strike  us  as  enormous, 
were  of  districts  absolutely  wasted,  which  would  pro- 
bably have  been  reclaimed  by  no  other  means.  We  owe 
the  agricultural  restoration  of  great  part  of  Europe  to 
the  monks.  They  chose,  for  the  sake  of  retirement, 
secluded  regions  which  they  cultivated  with  the  labour 
of  their  hands.*    Several  charters  are  extant,  granted  to 


qwcM,  to  the  wtndfngi  of  the  Talleys,  or 
the  expanse  of  plains  beneath,  be  could 
only  have  distinguished  a  few  insulated 
patches  of  cultnre,  each  encircling  a 
vtUage  of  wretched  cabins,  among  which 
would  still  be  remailced  one  rude  man- 
sion of  wood,  ioaroely  equal  In  comfort 
to  a  modem  cottage,  yet  then  rising 
proudly  eminent  alMTe  the  rest,  where 
the  Saxon  lord,  snmuoded  by  his  fidth' 
tal  ootarit,  ei^oyed  a  rude  and  solitary 
Independence,  owning  no  superior  but 
bis  soveretpi."  Hist,  of  Wballey,  p.  133. 
About  a  fourteenth  part  of  this  parish  of 
AVhalley  was  cultivated  at  the  time  of 
Domesday.  This  proportion,  howerer, 
would  by  no  means  hold  in  the  counties 
south  of  Trent 

B'*  Of  the  Anglo-Saxon  husbandry  we 
may  remark,"  asys  Mr.  Turner,  **  that 
Domesday  Surrey  gives  us  some  Indica* 
tion  that  the  cuUlTatlon  of  the  chun:h 
lands  was  much  superior  to  that  of  any 
other  order  of  socle^.  They  have  much 
less  wood  upon  them,  sod  less  common 
of  pasture :  and  what  they  had  appears 
often  in  smaller  and  more  irregular  pieces; 
while  their  meadow  was  more  abundant, 
and  in  more  numerous  distributions." 
Hist  of  Anglo-Saxoos,  voL  11.  p.  167. 

It  was  the  glory  of  St  Benedicf  s  re- 
form,  to  have  substituted  bodily  labour 
for  the  supine  indolence  of  oriental  as- 
cetidsm.  In  the  East  it  was  more  diffl- 
eult  to  succeed  in  such  an  endeavour, 
though  it  had  been  made.  '*  The  Bene- 
dictine have  been,"  says  Oulxot,  "  the 


great  clearen  of  land  in  Europe.  A 
colony,  a  little  swarm  of  monks,  settled 
in  places  neariy  uncultivated,  often  in 
the  midst  of  a  pagan  population,  in 
Germany,  for  example,  or  in  Britany ; 
there,  at  once  misslunaries  and  labouren, 
they  accomplished  their  double  service 
throu^  peril  and  fatigue."  Civilis.  en 
France,  Lefon  14.  The  north-eastern 
parts  of  FYance,  as  Ikr  as  the  Lower  Seine, 
were  reduced  Into  cultivation  by  the  dis- 
ciples of  St  Columban,  in  the  sixth  and 
seventh  oentories.  The  proofs  of  this  are 
in  Mabillon's  Acta  Sanctorum  Ord. 
Bened.  See  Mte.  da  I'Acad.  dee  Sdenoea 
Mondet  et  Politiques,  liL  708. 

Oulxot  has  appreciated  the  rule  of  St 
Benedict  with  that  candid  and  favourable 
spirit  which  he  always  has  broufi^t  tu 
the  history  of  the  churdi :  anxious,  as  It 
seems,  not  only  to  escape  the  imputation 
of  Protestant  prejudices  by  others,  but 
to  combat  them  in  his  own  mind ;  and 
aware,  also,  that  (he  partial  misrepre* 
sentationB  of  VoUsire  hsd  sunk  into  the 
minds  of  many  who  were  listening  to  his 
lectures.  Compared  with  the  writers  of 
the  eighteenth  century,  who  were  too 
much  alienated  by  the  faults  of  the  clerior 
to  acknowledge  soy  redeeming  virtues, 
or  aven  with  SIsmondi,  who,  coming  in  a 
moment  of  reaction,  feared  the  returning 
Influence  of  mediieval  pnjudices.  Guiaut 
stands  forward  as  an  equitable  and  IndnU 
gent  arbitrator.  In  this  spirit  be  asys 
of  the  rule  of  St  Benedict—U  pensse 
morale  et  la  discipline  generate  en  aoBl 
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conTeiits,  and  sometimes  to  laymen,  of  lands  which  they 
had  recovered  from  a  desert  condition,  after  the  ravages 
of  the  Saracens.*  Some  districts  were  allotted  to  a  body 
of  Spanish  colonists,  who  emigrated,  in  the  reign  of 
LoTiis  the  Debonair,  to  live  under  a  Christian  sovereign.^ 
Nor  is  this  the  only  instance  of  agricultural  colonies. 
Charlemagne  transplanted  part  of  his  conquered  Saxons 
into  Flanders,  a  country  at  that  time  almost  unpeopled ; 
and  at  a  much  later  period,  there  was  a  remarkable 
reflux  from  the  same  country,  or  rather  from  Holland  to 
the  coasts  of  the  Baltic  Sea.  In  the  twelfth  century, 
great  numbers  of  Butch  colonists  settled  along  the  whole 
line  between  the  Ems  and  the  Vistula.  They  obtained 
grants  of  uncultivated  land  on  condition  of  fixed  rents, 
and  were  governed  by  their  own  laws  under  magistrates 
of  their  own  election.'* 

There  cannot  be  a  more  striking  proof  of  the  low  con- 
dition of  English  agriculture  in  the  eleventh  century, 
than  is  exhibited  by  Domesday  Book.  Though  almost 
all  England  had  been  partially  cultivated,  and  we  find 
nearly  the  same  manors,  except  in  the  north,  which  exist 
at  present,  yet  the  value  and  extent  of  cultivated  ground 
are  inconceivably  small.  With  every  allowance  for  the 
inaccuracies  and  partialities  of  those  by  whom  that 


BtfT^res;  malB  dans  le  detail  de  la  vie  elle  xnattera  were  to  repair  to  fhe  oonoty- 

eat  hmnalne  et  modiirfe ;  plna  hamaine,  ooort     A  liberal  policy  runs  throng^ 

plnamodtfr^qnelesloiabarbareB^qaeleB  the  whole  charter.    See  more  on  the 

inoeun  gentfrales  dn  tempa ;   et  Je  ne  aame  antject.  id.  pi  689. 

doQte  paa  que  lea  ft^rea,  renferm^  daaa  1  I  owe  thia  &ct  to  M.  Heeren.  Essat 

rinterieur  d'an  monaat^  n'y  ftuaent  anr  rinflaenee  dea  Croiaadea,  p.  226.    An 

goQTem^   par    une   mUxtiti,  h    tout  Inundation  in  their  own  ooontry  la  aap- 

prendre,  et  plua  ralaonnable,  et  d'une  posed  to  have  tanmediately  produced  thia 

manure  moina  dure  qu'ila  ne  TeuaBent  emigration ;  but  It  waa  probably  anccea* 

M  daaa  la  aodet^  civile.  alve,  and  coonected  with  poUUcal  aa  weU 

^  Thoa,  in  If  area  Hlapanica,  Appendix,  aa  i^iyalcal  canaea  of  greater  pennanenoe. 

p.  110,  we  have  a  grant  from  Lothalre  I.  The  flrat  Inatnnnent  in  whldi  they  are 

in  834,  to  a  peiaoo  and  hla  Ivother,  of  mentioned  la  a  grant  trata  the  MdK^  of 

landa  which  their  father,  ah  eremo  in  Hambai;^  in  1106.     Thia  colony  haa 

SeptbnanlA  trahena,  had  poaaeaMd  by  a  affected  the  local  nsagea,  aa  well  aa  the 

charter  of  Charlemagne.     Seetoop.  7T3,  denominatlonaof  thlnga  and  plaeea  along 

and  other  plaoea.    Du  Cange,  v.  Eremna,  the  northern  coaat  of  Gennany.  Itmuat 

glvea  also  a  few  Inatanoea;  be  preaomed  that  a  large  prop<Hllon  of 

P  Da  Quige,  ▼.  AprWa    Baluxe,  Ca-  the  emigrants  were  diverted  from  agri- 

pitalaria,  t  L  p.  548.    They  were  per-  coltare  to  people  the  oammerdal  dtiea 

mittod   to  decide    petty  anlta   among  which  grew  up  in  the  twelfth  century 

thcmaelvei,  bnt  for   more   tanportani  upon  that  coaat. 
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&moi]S  sorvey  was  completed/  we  are  lost  in  amazement 
at  the  constant  recurrence  of  two  or  three  camcatee  in 
demesne,  with  other  lands  occupied  by  ten  or  a  dozen 
villeinst  Talued  altogether  at  forty  shillings,  as  the 
return  of  a  manor,  which  now  would  yield  a  competent 
income  to  a  gentleman.  If  Domesday  Book  can  be  con- 
sidered as  even  approaching  to  accuracy  in  respect  of 
these  estimates,  agriculture  must  certainly  have  made  a 
veiy  material  prepress  in  the  four  succeeding  centuries. 
This  however  is  rendered  probable  by  other  documents. 
Ingulfus,  abbot  of  Croyland  under  the  Conqueror,  sup- 
plies an  early  and  interesting  evidence  of  improvement.' 
Bichard  de  Bules,  lord  of  Deeping,  he  tells  us,  being 
fond  of  agriculture,  obtained  permission  from  the  abbey 
to  inclose  a  large  portion  of  marsh  for  the  purpose  of 
separate  pasture,  excluding  the  Welland  by  a  strong 
dike,  upon  which  he  erected  a  town,  and  rendering 
those  stagnant  fens  a  garden  of  Eden.*  In  imitation 
of  this  spirited  cultivator,  the  inhabitants  of  Spalding 
and  some  neighbouring  villages  by  a  common  resolu- 
tion divided  their  marshes  amongst  them ;  when  some 
ocmverting  them  to  tillage,  some  reserving  them  for 
meadow,  others  leaving  them  in  pasture,  they  found  a 
rich  soil  for  every  purpose.  The  abbey  of  Croyland 
and  villages  in  tl^t  neighbourhood  followed  this  ex- 
ample." This  early  instance  of  parochial  inclosure  is 
not  to  be  overlooked  in  the  history  of  social  progress. 
By  the  statute  of  Merton,  in  the  20th  of  Henry  III., 
the  lord  is  permitted  to  approve,  that  is,  to  indose  the 
waste  lands  of  his  manor,  provided  he  leave  sufficient 
common  of  pasture  for   the  freeholders.     Higden,   a 

'  Ingttlftu  tolli  OS  thai  tiw  oemmto*  term  lotegrft  oontinente ;  fhat  h.  It  wu 
ikmen  were  ploiu  enough  to  lavoar  m  genend  and  coDelaitre  m  the  lut 
Cnq^and,  returning  ite  poKenioof  ineo*  judgment  will  be. 
oarately,  both  u  to  measaTement  and  "  This  of  oonne  la  nil^eot  to  the  dombC 
value;  n<m  ad  veram  pretltim,  neo  ad  as  to  the  authenticity  of  IngnUtaa. 
Tenim  epatinm   noatnun  monaaterfiun  *  1  Oale,  XV  Script  p.  77. 
lihrabant  miaeriooniiter,  pnecaTentea  in  "  Oommnni  plebiacito  virf tira  Inter  se 
fotamm  regis  ezactionibna.  p.  79.  I  may  di-vlierant,etqnida]n  snasportionesagri- 
jost  observe  by  the  way,  that  Ingnlftu  colantes,  quidam  ad  foenmn  oonservantes, 
givea  the  plain  meaning  of  the  word  quidam  nt  prioa  ad  pastonm  aaormn 
Domesday,  which   has  been    disputed,  animalinm,  sepanUiter  Jacere   pennlt- 
Tbe  book  was  so  called,  lie  says,  pro  snA  tentes,  terram  pingnem  et  nberem  re- 
ge.ieraUtate    omnia    tenementa    totius  perenmt.   p.  94. 
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writer  who  lived  about  the  time  of  Bichard  U.^  says, 
in  reference  to  the  number  of  hydes  and  Tills  of  Eng- 
land at  the  Conquest,  that  by  clearing  of  woods,  and 
ploughing  up  wastes,  there  were  many  more  of  each 
in  his  age  tbui  formerly/  And  it  might  be  easily  pre- 
sumed, independently  of  proof,  that  woods  were  cleared, 
marshes  dramed,  and  wastes  brought  Into  tillage,  during 
the  long  period  that  the  house  of  Plantagenet  sat  on 
the  throne.  From  manorial  surveys  indeed  and  similar 
instruments,  it  appears  that  in  some  places  there  was 
nearly  as  much  ground  cultivated  in  the  reign  of  Edward 
III.  as  at  the  present  day.  The  condition  of  different 
counties  however  was  veiy  far  from  being  alike,  and  in 
general  the  northern  and  western  parts  of  England  were 
the  most  backward.^ 

The  culture  of  arable  land  was  very  imperfect.  Fleta 
remarks,  in  the  reign  of  Edward  I.  or  U.,  that  unless  an 
acre  yielded  more  than  six  bushels  of  com,  the  fsirmer 
would  be  a  loser,  and  the  land  yield  no  rent.'  And  Sir 
John  Cullum,  from  veiy  minute  accounts,  has  calculated 
that  nine  or  ten  bushels  were  a  full  average  crop  on  an 
acre  of  wheat.  An  amazing  excess  of  tillage  accompa- 
nied, and  partly,  I  suppose,  produced  th^  imperfect 
cultivation.  In  Hawsted,  for  example,  under  Edward  I., 
there  were  thirteen  or  fourteen  htmdred  acres  of  arable, 
and  only  forty-five  of  meadow  ground.  A  similar  dis- 
proportion occurs  almost  invariably  in  eveiy  accotmt  we 
possess.*  This  seems  incpnsistent  with  the  low  price  of 
cattle.  But  we  must  recollect,  that  the  common  pasture, 
often  the  most  extensive  part  of  a  manor,  is  not  included, 
at  least  by  any  specific  measurement,  in  these  surveys. 
The  rent  of  land  differed  of  course  materially ;  sixpence 
an  acre  seems  to  have  been  about  the  average  for  arable 
land  in  the  thirteenth  century,^  though  meadow  was  at 

'  1  Gale,  XV  Script  p.  201.  *  Collum,  p.  100,  220.     Eden's  State 

y  A  good  deal  of  infonnation  upon  fbe  of  Poor,  &c.  pi  48.     Whitakei'a  Craven, 

former  state  of  agricultare  will  be  found  p.  45, 336. 

In  CuUam's  History  of  Hawsted.  Blome-  b  I  infer  this  from  a  number  of  pas- 

fleld's  Norfolk  is  In  this  respect  among  sages  in  Blomefield,  Galium,  and  other 

the  most  valuable  of  our  local  histories,  writers.    Heame  says,  that  an  acre  was 

Sir  Frederic  Eden,  in  the  flnt  part  of  his  often  called  Solidata  terra ;  because  the 

excellent  woilc  on  the  poor,  has  collected  jearly  rent  of  one  on  the  bat  land  was  a 

several  interesting  fhcts.  shilling.    lib.  Nig.Scacc.p.  31. 
•  L  ii  c.  8. 
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double  or  treble  Hiat  sum.  But  the  landlords  were 
naturally  solicitous  to  augment  a  revenue  that  became 
more  and  more  inadequate  to  their  luxuries.  They  grew 
attentive  to  agricultural  concerns,  and  perceived  that  a 
high  rate  of  produce,  against  which  their  less  enlightened 
ancestors  had  been  used  to  clamour,  would  bring  much 
more  into  their  coffers  than  it  took  away.  The  exporta- 
tion of  com  had  been  absolutely  prohibited.  But  the 
statute  of  the  15th  Henry  VI.  c.  2,  reciting  that  *'  on 
this  account,  farmers  and  others  who  use  husbandry, 
cannot  sell  tlieir  com  but  at  a  low  price,  to  the  great 
damage  of  the  realm,''  permits  it  to  be  sent  any  where 
but  to  the  king's  enemies,  so  long  as  the  quarter  of 
wheat  shall  not  exceed  Qm.  Sd,  in  value,  or  that  of 
barley  3*. 

The  price  of  wool  was  fixed  in  the  thirty-second  year 
of  the  same  reign  at  a  minimum,  below  which  no  person 
was  suffered  to  buy  it,  though  he  might  give  more  ;*  a 
provision  neither  wise  nor  equitable,  but  obviously  sug- 
gested by  the  same  motive.  Whether  the  rents  of  land 
were  augmented  in  any  degree  through  these  measures, 
I  have  not  perceived ;  their  great  rise  took  place  in  the 
reign  of  Henry  YIII.,  or  rather  afterwards.*^  The  usual 
price  of  land  under  Edward  lY .  seems  to  have  been  ten 
years'  purchase.* 

It  may  easily  be  presumed  that  an  English  writer  can 
Its  conditiou  ^^*"^^  ^^^  little  information  as  to  the  state 
Id  Fnuice  of  agricultuTc  in  foi]eign  countries.  In  such 
and  lujy.  ^Q^^g  relating  to  France  as  have  feJlen  within 
my  reach,  I  have  found  nothing  satisfactory,  and  cannot 
pretend  to  determine,  whether  the  natural  tendency  of 
mankind  to  ameliorate  their  condition  had  a  greater 
influence  in  promoting  agriculture,  or  the  vices  inherent 
in  the  actual  order  of  society,  and  those  public  misfor- 
tunes to  which  that  kingdom  was  exposed,  in  retarding 
it.'     The  state  of  Italy  was  far  different;  the  rich 

'  Rot  ParL  toL  v.  p.  2YB.  bnslMuidiiMn,  and  milked  thirty  oowa,  on 

d  A  piamgB  In  BUbop  Latimer'a  wiv  a  farm  of  three  or  four  poanda  a  year. 

mona,  too  often  quoted  to  require  repeU-  It  ia  not  earinlaing  that  he  lived  aa 

tioD,  ahowB  that  Land  waa  mnch  onderlet  plentlftilly  aa  hla  eon  deacribea. 

about  the  end  of  the  fifteenth  oentnry.  *  Rymer,  t.  xli.  p.  204. 

Hia  fkther.  he  saya,  kept  half  a  doien  '  VeUy  and  VUlaret  acarcely  mentkni 
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Lombard  plams,  still  more  fertilized  bj  irrigation,  bc« 
came  a  garden,  and  agriculture  seems  to  have  reached 
the  excellence  which  it  still  retains.  The  constant  war- 
fare  indeed  of  neighbouring  cities  is  not  yery  fitvourable 
to  industry ;  and  upon  this  account  we  might  incline  to 
place  tlie  greatest  territorial  improyement  of  Lombardy 
at  an  era  rather  posterior  to  that  of  her  republican 
government;  but  from  this  it  primarily  sprung;  and 
without  the  subjugation  of  the  feudal  aristocracy,  and 
that  perpetual  demand  upon  the  fertility  of  the  earth 
which  an  increasing  population  of  citizens  produced, 
the  valley  of  the  Po  would  not  have  yielded  more  to 
human  labour  than  it  had  done  for  several  preceding 
centuries.'  Though  Lombardy  was  extremely  populous 
in  the  thirteenth  and  fourteenth  centuries,  she  exported 
large  quantities  of  com.^  The  very  curious  treatise  of 
Crescentius  exhibits  the  full  details  of  Italian  husbandry 
about  1300,  and  might  afford  an  interesting  comparison 
to  those  who  are  acquainted  with  its  present  state.  That 
state  indeed  in  many  parts  of  Italy  displays  no  symptoms 
of  decline.  But  whatever  mysterious  influence  of  soil 
or  climate  has  scattered  the  seeds  of  death  on  the  western 
regions  of  Tuscany,  had  not  manifested  itself  in  the 
middle  ages.  Among  uninhabitable  plains,  the  traveller 
is  struck  by  the  ruins  of  innumerable  castles  and  villages, 
monuments  of  a  time  when  pestilence  was  either  unfelt, 
or  had  at  least  not  forbad  the  residence  of  mankind. 
Volterra,  whose  deserted  walls  look  down  upon  that 
tainted  solitude,  was  once  a  small  but  free  republic; 
Siena,  round  whom,  though  less  depopulated,  tiie  ma- 
lignant influence  hovers,  was  once  sdmost  the  rival  of 
Florence.  So  melancholy  and  apparently  irresistible 
a  decline  of  culture  and  population  through  physical 
causes,  as  seems  to  have  gradually  overspread  that  por- 
tion of  Italy,  has  not  perhaps  been  experienced  in  any 
other  part  of  Europe,  unless  we  except  Iceland. 

The  Italians  of  the  fourteenth  century  seem  to  have 
paid  some  attention  to  an  art,  of  which,  both  as 
related  to  cultivation  and  to  architecture,  our  ^^•^*°*"S. 

this  sul^t ;  and  Le  Gnod  merely  telU   state  of  neglect,  ml^t  be  intoreating. 
us  that  it  was  entirely  neglected;  but       >  Murstori.  DisKrt  21. 
the  details  of  such  an  art,  even  in  its       k  Doiina,  L  sL  c.  7. 
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own  foreiailierB  were  almost  entirely  ignorant.  Crescen- 
tins  dilates  npon  horticulture,  and  gives  a  pretty  long 
list  of  herbs  both  esculent  and  medicinal.*  His  notions 
about  the  ornamental  department  are  rather  beyond 
what  we  should  expect,  and  I  do  not  know  that  his 
scheme  of  a  flower-garden  could  be  much  amended.  His 
general  arrangements,  which  are  minutely  detailed  with 
evident  fondness  for  l^e  subject,  would  of  course  appear 
too  formal  at  present ;  yet  less  so  than  those  of  subse- 
quent times ;  and  though  acquainted  with  what  is  called 
the  topiaiy  art,  that  of  training  or  cutting  trees  into 
regular  figures,  he  does  not  seem  to  run  into  its  extra- 
vagance. Begular  gardens,  according  to  Paulmy,  were 
not  made  in  France  till  the  sixteenth  or  even  seventeenth 
century  ;^  yet  one  is  said  to  have  existed  at  the  Louvre, 
of  much  older  construction."'  England,  I  believe,  had 
nothing  of  the  ornamental  kind,  unless  it  were  some 
trees  regularly  disposed  in  the  orchard  of  a  monastery. 
Even  the  common  horticultural  art  for  culinary  purposes, 
though  not  entirely  neglected,  since  the  produce  of 
gardens  is  sometimes  mentioned  in  ancient  deeds,  had 
not  been  cultivated  with  much  attention."  The  esculent 
v^etables  now  most  in  use  were  introduced  in  the  reign 
of  Mizabeth,  and  some  sorts  a  great  deal  later. 

I  should  leave  this  slight  sui-vey  of  economical  history 
^       j^  still  more  imperfect,  were  I  to  make  no  obeer- 
▼aiwfof     vation  on  the  relative  values  of  money.  Without 
^loonej.      something  like  precision  in  our  notions  upon  this 
subject,  every  statistical  inquiry  becomes  a  source  of  con- 
fusion and  error.    But  considerable  difficulties  attend  the 
discussion.    These  arise  principally  from  two  causes ;  the 
inaccuracy  or  partial  representations  of  historical  writers, 
on  whom  we  are  accustomed  too  implicitly  to  rely,  and 
the  change  of  manners,  which  renders  a  certain  command 
over  articles  of  purchase  less  adequate  to  our  wants  than 
it  was  in  former  ages. 

The  fiivt  of  these  difficulties  is  capable  of  being  re- 
moved by  a  circumspect  use  of  authorities.  When  this 
part  of  statistical  history  began  to  excite  attention, 

I  DeniiiA,  1.  tL 
<c  tiU.ikl45;tnxLp.a58.        *^  De  UMare.Tndtfdola  FoUco,  t  iiLp.a8«. 
"  EdftD's  .<4Ate  of  Poor,  vol.  L  p.  51. 
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whicli  was  hardly  perhaps  before  the  pnblicatioii  of 
Bishop  Fleetwood's  Chronicon  Preoiosain,  so  few  au- 
thentic docmnents  had  been  published  with  respect  to 
prices,  that  inquirers  were  glad  to  haTe  recourse  to 
historians,  even  when  not  contemporary,  for  such  hcta 
as  they  had  thought  fit  to  record.  But  these  historians 
were  sometimes  too  distant  from  the  times  concerning 
which  they  wrote,  and  too  careless  in  their  general 
character,  to  merit  much  regard ;  and  even  when  contem- 
porary, were  often  credulous,  remote  from  the  concerns 
of  the  world,  and,  at  the  best,  more  apt  to  register  some 
extraordinary  phenomenon  of  scarcity  or  cheapness,  than 
the  average  rate  of  pecuniary  dealings.  The  one  ought, 
in  my  opinion,  to  be  absolutely  rejected  as  testimonies, 
the  other  to  be  sparingly  and  diffidently  admitted."*  For 
it  is  no  longer  necessary  to  lean  upon  such  uncertain 
witnesses.  During  the  last  century  a  veiy  laudable  in- 
dustry has  been  shown  by  antiquaries  in  the  publication 
of  account-books  belonging  to  private  persons,  registers 
of  expenses  in  convents,  returns  of  markets,  valuations 
of  goods,  tavern-bills,  and  in  short  every  document, 
however  trifling  in  itself,  by  which  this  important  subject 
can  be  illustrated.  A  sufficient  number  of  such  autho- 
rities, proving  the  ordinary  tenor  of  prices  rather  than 
any  remarkable  deviations  from  it,  are  the  true  basis  of 
a  table,  by  which  all  changes  in  the  value  of  money  should 

fair  F.  Eden,  whoie  table  of  prices,  md  axignes  on  the  gapposttion,  that  the 

fhongli  capable  of  some  ImprovemeDt,  to  price  of  wheat  fiuctaated  in  the  thirteenth 

perhaps   the   best  that  has  appeared,  oentary,  tram  U.  to  62.  8«.  a  quarter,  vol. 

would,  I  think,  have  acted  better,  hy  L  p.  18.    Certainly,  if  any  chronicler  had 

onUtting  all  references  to  mere  historians,  mentioned  each  a  price  as  the  latter, 

and  relying  entirely  on  regular  docu-  equivalent  to  1602.  at  present,  we  should 

ments.    I  do  not  however  include  local  either  suppose  that  his  text  wss  corrupt, 

histories,  such  as  the  Annals  of  Dun-  or  rqject  it  as  an  absurd  exaggeration, 

staple,  when  they  record  the  martei>  But,  in  ftct,  the  author  has,  through 

prices  of  their  neighbourhood,  in  respect  haste,  mistaken  9s.  Sd.  for  6t.  8s.,  as  will 

of  which  the  book  last  mentioned  is  appear  by  referring  to  his  own  table  of 

almost  in  the  natore  of  a  register.    Dr.  prices,  where  It  is  set  down  rig^itly.     It 

Whitaker  remariu  the  inexactness  of  is  observed  by  Mr.  Macpherson.  a  very 

Stowe,  who  says  that  wheat  sold  in  competent  judge,  that  the  arithmetical 

London,  a.d.  16 U,  at  ids.  a  quarter:  statements  of  the  best  historians  of  the 

whereas  it  appears  to  have  been  at  9s.  in  middle  ages  are  seldom  correct,  owing 

Lancashire,  where  it  was  always  dearer  partly  to  their  neglect  of  examinatian, 

than  in  the  metropolis.  Hist  of  Wballey,  and  partly  to  blunders  of  transartbera, 

p.  97.    It  is  an  odd  mistake,  into  which  Annals  of  Commerce,  voL  L  p.  438. 
Sir  F.  Eden  has  tUIen,  when  he  asserts 
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be  measured.  I  have  little  doubt  but  that  sach  a  table 
inight  be  constructed  from  the  data  we  possess  with 
tolerable  exactness,  sufficient  at  least  to  supersede  one 
often  quoted  by  political  economists,  but  which  appears 
to  be  founded  upon  very  superficial  and  erroneous  in- 
quiries.!* 

It  is  by  no  means  required  that  I  should  here  offer 
such  a  table  of  values,  which,  as  to  every  country  except 
England,  I  have  no  means  of  constructing,  and  which, 
even  as  to  England,  would  be  subject  to  many  difficulties.^ 
But  a  reader  unaccustomed  to  these  investigations  ought 
to  have  some  assistance  in  comparing  the  prices  of  ancient 
times  with  those  of  his  own.  I  will  therefore,  without 
attempting  to  ascend  very  high,  for  we  have  really  no 
sufficient  data  as  to  the  period  immediately  subsequent 
to  the  Conquest,  much  less  that  which  preceded,  endea- 
vour at  a  sort  of  approximation  for  the  thirteenth  and 
fifteenth  centuries.  In  the  reigns  of  Henry  III.  and 
Edward  I.,  previously  to  the  first  debasement  of  the  coin 
by  the  latter  in  1301,  the  ordinary  price  of  a  quarter  of 
wheat  appears  to  have  been  about  four  shillings,  and  that 
of  barley  and  oats  in  proportion.  A  sheep  was  rather 
sold  high  at  a  shilling,  and  an  ox  might  be  reckoned  at 
ten  or  twelve.'  The  value  of  cattle  is,  of  course,  depen- 
dent upon  their  breed  and  condition,  and  we  have  un- 

P  The  table  of  oompvatiTe  Tallies  by  Noarelle  Stfrie,  xIt.  230)  calcalates  Ute 

Sir    OeoTge     Shuckbargh    (Fhiloeoph.  power  of  silver  under  Cbarlemagne.  oom- 

Traosact.  for  1798,  p.  196)  is  stnatgely  pared  with  the  present  day.  to  have  been 

incompatible  with  eveiy  result  to  which  as  nearly  eleven  to  one.    It  fell  after- 

ny  own  reading  has  led  me.    It  is  the  wards  to  eight,  and  continned  to  sink 

hasty  attempt  of  a  man  aocnstomed  to  during  the  middle  ages ;  the  average  of 

different  studies;  and  one  can  neither  prices  daring  the  fourteenth  and  fifteenth 

pardon   the  presumption  of  obtruding  centuries,  taking  com  as  the  standard, 

such  a  slovenly  perfonnanoe  on  a  suliject  was  six  to  one ;  the  comparison  is  of 

where  the  utmost  diligence  was  required,  course  only  for  France.    This  is  an  in- 

nor  the  affectation  with  which  he  apolo-  terestlng    paper,  and    contains    tables 

gises  fi>r  **  descending  from  the  dignity  worthy  of  being  consulted, 

of  philosophy."  '  Blomefleld's  History  of  Norfolk,  and 

4  H.  Gwiranl,  editor  of  **Flul8  sous  Sir  J.  Cullum's  of  Hawsted,  furnish 

miippe  le  Bel,"  in  the  Docnmens  InMlts  several  pieces  even  at  this  early  period. 

(1841,  p.  365),  after  a  comparison  of  the  Host  of  them  are  collected  by  Sir  F. 

prices  of  com,  concludes  tbai  the  value  £dcn.     Fleta   reckons  4i:  the  average 

of  silver  has  declined  since  that  reign,  in  price  of  a  quarter  of  wheat  In  his  time. 

the  ratio  of  five  to  one.    This  is  much  L  IL  c.  84.    This  writer  has  a  digression 

leas  than  we  allow  in  Engflaad.     M.  on  agriculture,  whence  however  less  is  to 

Leber  (JUkm,  de  I' Acad,  des  Inscript  be  collected  than  we  should  expecL 
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luckily  no  early  accotmt  of  btitcher's  meat;  Imt  we  can 
hardly  take  a  less  mtdtiple  than  about  thirty  for  animal 
food  and  eighteen  or  twenty  for  com,  in  order  to  bring 
the  prices  of  the  titirteenth  century  to  a  lercl  with  those 
pf  the  present  day.*  Combining  the  two,  and  setting  the 
eomparaiive  deamess  of  cloth  against  IJie  cheapness  of 
fdel  and  many  other  articles,  we  may  perbaps  consider 
any  grven  stma  tmder  Henry  III.  and  Edward  1.  as  equiva- 
lent in  general  command  over  commodities  to  about 
twenty-four  or  twenty-five  times  their  nominal  value  at 
jpresent.  Under  Henry  VI.  the  coin  had  lost  one-third 
of  its  weight  in  silver,  which  caused  a  proportional  in- 
crease of  money  prices;'  but,  so  fer  as  I  can  perceive, 
there  had  been  no  diminution  in  the  vahre  of  that  metaL 
We  have  not  much  information  as  to  the  fertilily  of  the 
mines  which  supplied  Europe  during  the  middle  ages ; 
but  it  is  probable  that  the  drain  of  silver  towards  the 
East,  joined  to  the  ostentatious  splendour  of  courts, 
might  folly  absorb  the  usual  produce.  By  the  statute 
15  H.  VL,  c.  2,  the  price  up  to  which  wheat  might  be 
exported  is  fixed  at  65.  8cf.,  a  point  no  doubt  above  the 

*  The  flaetaattoaa  of  pcke  have  on-  simlUr  ^ilt«t  the  snooetftve  redaotione 

fortunately  been  so  greai  of  late  yean,  in  value  which  the  coin  experieuced  from 

that  it  la  almoat  aa  dlfflcolt  to  determine  the  year  1300.    The  txmnixlaa  however 

one  aide  of  our  equation  as  the  other,  between  oommodMea  and  silver  was  well 

Any  reader,  however,  has  It  In  his  power  understood.    Wykes,  an  annaUst  of  £d- 

fo  Correct  my  proportl6ns,  and  adopt  a  ward  I.*8  age,  teDs  us,  tliat  the  Jews 

greater  or  less  multiple,  aocording  to  his  clipped  our  coin,  till  it  retained  hardly 

own  estimate  of  current  prices,  or  the  half  Its  due  weight,  the  effect  of  which 

changes  that  may  take  place  from  the  was  a  general  enhancemedt  of  prices, 

time  when  this  is  written  [1816}.  and  decline  of  foreign  trade:  Mercatorea 

t  I  have  sometimes  been  suiprised  at  transnuuinl  cum  merdmoniis  suis  r^ 

the  facility  with  which  prices  adjusted  nnm  Angliemintis  solltolrequentabant; 

themselves  to  the  quantity  of  silver  con-  necnon  qnod  omnimoda  venalium  genera 

toined  in  the  current  coin,  in  ages  which  inoomparabiliter  sollto  fuerunt  coriors. 

appear  too  ignorant  and  too  little  com-  2  Oale,  XV  Script  p;  107.     Another 

mercial  for  the  application  of  this  mer-  chronicler  of  the  same  age  complains  of 

cantlle  principle.     But  the  extensive  bad  Ibreign  money,  alloyed  with  copper ; 

dealings   of  the  Jewish  and  Loipbard  nee  erat  In  quatuor  aut  quinque  ex  Us 

usmfers,  who  had  many  debtors  in  almoat    pondus  unius  denarii  aigentit 

all  parts  of  the  countiy,  would  of  itself  Eratque  pessimum  sieculum  pro  tall 
introduce  a  knowledge,  that  silver,  not  moneUL,  et  fiebant  oommutationes  pla- 
its stomp,  was  dM  measure  of  value.  I  rimse  in  emptione  etvendltlone  renmL 
have  mentioned  In  another  place  (vol.  1.  Edward,  as  the  historian  Informs  us. 
p.  211)  the  heavy  discontents  excited  by  bought  in  this  bad  money  at  a  rate 
this  debasement  of  the  coin  in  France ;  below  its  value,  in  order  to  make  a 
but  the  more  gradual  ehhanoement  of  profit ;  and  fined  some  persons  who  in- 
nomhxal  prices  in  England  seems  to  have  terfered  with  his  traffic.  W.  Uemitig- 
prevented  any  strong  manifestations  of  a  fonl,  ad  ami.  1299. 

VOU  111.  Z  U 
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average ;  and  the  priyate  documents  of  that  period,  which 
are  sufficiently  numerous,  lead  to  a  similar  result, "  Six- 
teen  will  be  a  proper  multiple  when  we  would  bring  the 
geneiaL  value  of  money  in  this  reign  to  our  present 
standard/    [1816.] 

But  after  ascertaining  the  proportional  values  of 
money  at  different  periods  by  a  comparison  of  the  prices 
in  several  of  the  chief  articles  of  expenditure,  which  is 
the  only  &ir  process,  we  shall  sometimes  be  surprised  at 
incidental  £Bkcts  of  this  class  which  seem  irreducible  to 
any  rule*  These  difficulties  arise  not  so  much  from  the 
relative  scarcity  of  particular  commodities,  which  it  is 
for  the  most  part  easy  to  explain,  as  from  the  change  in 
manners  and  in  the  usual  mode  of  living.  We  have 
reached  in  this  age  so  high  a  pitch  of  luxury  that  we 
can  hardly  believe  or  comprehend  the  frugality  of 
ancient  times;  and  have  in  general  formed  mistaken 
notions  as  to  the  habits  of  expenditure  which  then  pre- 
vailed. Accustomed  to  judge  of  feudal  and  chivalrous 
ages  by  works  of  fiction,  or  by  historians  who  embel- 
lished their  writings  with  accounts  of  occasional  festivalsi 
and  tournaments,  and  sometimes  inattentive  enough  to 
transfer  the  manners  of  the  seventeenth  to  the  fourteenth 
century,  we  are  not  at  all  aware  of  the  usual  simplicity 
with  which  the  gentry  lived  under  Edward  I.  or  even 
Heniy  VI.     They  drank  little  wine;    they  had  no 

"  ThMe  wm  chiefly  te  finind  In  Sir 
F.Eden's  table  of  prices;  the  following 
iDAj  be  added  firom  th»  aoooant>book  of 
a  oonTcnt  between  UlS  and  1425. 
AVbeat  varied  fnm  4i.  to  6«.— barley 
from  S«.  fti.  to  4«.  lOcU-oata  from  I«.  8d. 
to  2t.  4d.— oxen  from  12s.  to  I6«.~iheep 
from  If.  2d:  to  It.  4d.— bntter  Id.  per  lb. 
--eggs  twenty-flvo  for  Id^cbecse  id. 
per  lb.  Laoadowne  MSS.,  toL  i.  Na  28 
and  29.  These  prioes  do  not  always  agree 
with  those  given  fn  other  docamenta  of 
eqnal  aothoritj  In  the  same  period;  but 
the  valne  of  provisions  varied  in  diflerent 
ooanties,  and  still  more  so  in  different 
seasons  of  the  year. 

"  I  Insert  the  following  comparative 
table  of  English  money  tmn  Sir  Fre- 
dericlr  Eden.  The  nnit,  or  preaent 
value  refers  of  conrae  to  that  of  the 
rhIUIng  before  tbe  last  coinage,  which 
redaced  It. 


Valoeof 

pound 

Propor> 

sterUng, 

tion. 

prercnt 

money. 

£.  t.    <L 

Conqnest, 

I0<4 

2  18    H 

2*906 

28  E.  I. 

1300 

2  n    6 

2-871 

18  E.  HI. 

1344 

2  12    5i 

2*622 

20  K.  III. 

1348 

2  11     8 

2*583 

27  E.  in. 

1353 

2    6    6 

2*326 

12  n.  IV. 

1412 

1  18    • 

1'937 

4RIV. 

1464 

1  11    0 

1*55 

18  H.  VIII. 

152Y 

1    1     6ft 

1*378 

34  H.  VIII. 

1543 

1    3    3* 

1*163 

36  H.  VIII. 

1545 

0  13  lU 

0*698 

3T  H.  VUI. 

1548 

0    6    H 

6*466 

6E.VI. 

1551 

0    4    Tft 

0*fJ2 

6E.VL 

1552 

1    6    H 

1-628 

iMary 

1553 

1    0    5ft 

1*024 

2EU1. 

1560 

1     0    8 

1*033 

43  null. 

1 

1601 

1    0    0 

l*0OQ 
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foreign  luxuries ;  they  rarely  or  never  tept  male  ser- 
vants except  for  husbandry;  their  horses,  as  we  may 
guess  by  uie  price,  were  indifferent;  they  seldom  tra- 
velled beyond  their  county.  And  even  their  hospitality 
must  have  been  greatly  limited,  if  the  value  of  manors 
were  really  no  greater  than  we  find  it  in  many  surveys. 
Twenty-four  seems  a  sufficient  multiple  when  we  would 
raise  a  sum  mentioned  by  a  writer  under  Edward  I.  to 
the  same  real  value  expressed  in  our  present  money, 
but  an  income  of  10/.  or  20/.  was  reckoned  a  competent 
estate  for  a  gentleman;  at  least  the  lord  of  a  single 
manor  would  seldom  have  enjoyed  more.  A  knight 
who  possessed  150/.  per  annum  passed  for  extremely 
rich.'  Yet  this  was  not  equal  in  command  over  commo- 
dities to  4000/.  at  present.  But  this  income  was  compa- 
ratively free  from  taxation,  and  its  expenditure  lightened 
by  the  services  of  his  villeins.  Such  a  person,  how- 
ever, must  have  been  among  the  most  opulent  of  country 
gentlemen.  Sir  John  Fortescue  speaks  of  five  pounds  a 
vear  as  **  a  fair  living  for  a  yeoman,"  a  class  of  whom 
he  is  not  at  all  inclmed  to  diminish  the  importance.' 
So,  when  Sir  William  Drury,  one  of  the  richest  men  in 
Suffolk,  bequeaths  in  1493  fifty  marks  to  each  of  his 
daughters,  we  must  not  ioiaguie  that  Ihis  was  of  greater 
value  than  four  or  five  hundred  pounds  at  this  day,  but 
remark  the  family  pride  and  want  of  ready  money  which 
induced  countiy  gentlemen  to  leave  their  younger 
children  in  poverty.^  Or,  if  we  read  that  the  expense 
of  a  scholar  at  the  university  in  1514  was  but  five 
pounds  annually,  we  should  err  in  supposing  that  he  had 
the  liberal  accommodation  which  the  present  age  deems 
indispensable,  but  consider  how  much  could  be  afforded 
for  ab*3ut  sixty  pounds,  which  will  be  not  far  from  the 
proportion.  And  what  would  a  modem  lawyer  say  to 
the  following  entry  in  the  churchwarden's  accounts  of 
St.  Margaret,  Westminster,  for  1476 :  *'  Also  paid  to 
Boger  Fylpott,  learned  in  the  law,  for  his  counsel 
giving,  35.  8c?.,  with  f own-pence  for  his  dinner*'?^    Though 

y  Maq)henon's  Annals,  pu  424.  from  ^  Nlcholls'i  Illustntiona.  pc  %    On« 

Matt  Ptiris.  ftci  of  this  dan  did,  I  Ofwn,  sUgger  me. 

*  DKTerence  of  Limitad  and  Absolute  Tba  great  earl  of  Warwick  writes  to  « 
Uonarchy,  p.  133.  private  gentleman,  Sir  Thomas  Tuden* 

*  Hist,  of  Hawsted,  p.  141.  bam,  begging  tbe  loan  of  ten  or  twent/ 

2b2 
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£floen  times  the  fee  might  not  seem  altogether  iiiade> 
qaate  at  present,  five  shillings  would  hardly  fiimish  the 
table  of  a  banister,  even  if  the  fastidiousness  of  our 
manners  would  admit  of  his  accepting  such  a  dole. 
But  this  fiustidiousness,  which  considers  certain  kinds  of 
remuneration  degrading  to  a  man  of  liberal  condition, 
did  not  prevail  in  those  simple  ag^.  It  would  seem 
rather  strange  that  a  young  lady  diould  learn  needle- 
work and  good  breedmg  in  a  family  of  superior  rank, 
paying  for  her  board ;  yet  such  was  the  laudable  custom 
of  the  fifteenth  and  even  sixteenth  centuries,  as  we  per- 
ceive by  the  Fasten  Letters,  and  even  later  authorities." 
There  is  one  very  unpleasing  remark  which  every  one 
Laboaren  ^^  attends  to  the  subject  of  prioes  will  be 
better  paid  induccd  to  make,  that  the  labouring  classes, 
^^^^  especially  those  engaged  in  agriculture,  were 
better  provided  with  the  means  of  subsistence 
in  the  reign  of  £)dward  III.  or  of  Henry  VI.  than  they 
are  at  present  In  the  fourteenth  century  Sir  John 
Cullum  observes  a  harvest  man  had  fourpence  a  day, 
which  enabled  him  in  a  week  to  buy  a  comb  of  wheat ; 
but  to  buy  a  comb  of  wheat  a  man  must  now  (1784) 
work  ten  or  twelve  days.**  So,  under  Henry  VI.,  if 
meat  was  at  a  farthing  and  a  half  the  pound,  which  I  sup- 
])o8e  was  about  the  truth,  a  labourer  earning  threepence  a 
day,  or  eighteen  pence  in  the  week,  could  buy  a  bushel 
of  wheat  at  six  shillings  the  quarter,  and  twenty-four 
pounds  of  meat  for  his  family.  A  labourer  at  present, 
earning  twelve  shillings  a  week,  can  only  buy  half  a 
bushel  of  wheat  at  eighty  shillings  the  quarter,  and 
twelve  pounds  of  meat  at  seven-pence.*    Several  acts  of 

pounds  to  make  up  a  som  be  bad  to  pay.  "  bave  overlooked  the  dtetinction  between 

Paston  Letters,  voL  1.  p.  84.    Wbat  wj  tbe  relgm  of  Erlw.  III.  and  Heniy  VUL 

ahall  we  make  this  commensiinte  to  the  (perhaps  a  misprint  for  VI.),  with  reganl 

pre:ient  valne  of  money?    Bat  an  in-  to  the  stateof  thelabonringchiases.  Tbe 

geaious  fVlend  suggested,  what  I  do  not  two  periods  appear  to  have  been  essen- 

quration  is  the  case,  that  this  was  one  of  tially  dilfereni  in  this  respect"    Piin- 

many  letters  addressed  totlte  adherents  dpies  of  Political  Economy,  p.  293,  1st 

of  Warwick,  in  order  to  raise  by  their  edit    He  conceives  that  the  earnings  of 

conlributiuns  a  ranaiderable  sum.    It  is  tlie  labourer  in  com  were  unusually  low 

cuHous,  in  this  light,  as  an  Ulustratiou  of  in  the  latter  years  of  Edward  ill.,  which 

manners.  appears  to  have  been  effected  by  the  sta- 

«  I*aston  Letters,  vol.  L  p.  224 ;  Cul-  tuie  of  labourers   (26  E.  111.),   imroe- 

inm's  Hawsted,  p.  182.  diately  after  the  great  pesUlenoe  of  1360, 

A  Hist  of  Hawsted,  p.  22R.  though  that  mortality  ought,  in  the  na- 

*  Mr.  Maltbus  observes  on  this,  that  I '  tural  course  of  things,  to  have  constder- 
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parliament  regnlate  the  wages  tbat  might  be  paid  to 
labourers  of  different  kinds.  Thus  the  statnto  of  la- 
bourers in  1350  fixed  the  wages  of  reapers  during  har- 
vest at  three-pence  a-day  without  diet,  equal  to  five 
shillings  at  piesent;  that  of  28  H.  VI.,  c.  12,  in  1444, 
fixed  the  reapers'  wt^es  at  five-pence  and  those  of  com- 
mon workmen  in  building  at  8^.,  equal  to  6s.  Sd.  and 
4a.  Sd.;  that  of  11  H.  YIL,  o.  22,  in  1496,  leaves  the 
wages  of  labourers  in  harvest  as  before,  but  rather  in- 
creases those  of  ordinary  workmen.  The  yearly  wages 
of  a  chief  hind  or  shepherd  by  the  act  of  1444  were 
1/.  4s.,  equivalent  to  about  20/.,  those  of  a  common  ser- 
vant in  husbandry  IBs.  4^.,  with  meat  and  drink ;  they 
were  somewhat  augmented  by  the  statute  of  1496.' 
Yet,  although  these  wages  are  regulated  as  a  maximum 
by  acts  of  parliament,  which  may  naturally  be  supposed 
to  have  had  a  view  rather  towards  diminishing  than  en- 
hancing the  current  rate,  I  am  not  fully  convinced  that 
they  were  not  rather  beyond  it;  private  accounts  at 
least  do  not  always  correspond  with  these  statutable 
prices.'  And  it  is  necessary  to  remember  that  the  un- 
certainty of  employment,  natural  to  so  imperfect  a  state 
of  husbandry,  must  have  diminished  the  labourers' 
means  of  subsistence.  Extreme  dearth,  not  more  owing 
to  adverse  seasons  than  to  improvident  consumption. 


•bly  railed  the  ml  wages  of  Ubonr.  The  of  yean,  which  we  find  throqglh  the  mid* 

malt  of  hk  researches  Is  that.  In  the  die  ages,  and  indeed  moch  later,  aooonnt 

reign  of  Edward  UL,  the  labourer  ooald  more  than  any  other  asatgnable  oanse  for 

not  pnrcfaaM  half  apeck  of  wheat  with  a  those  In  real  wages  of  labour,  which  do 

day's  laboar;  tram  that  of  Rkhard  XL  not  regulate  themselves  very  promptly 

to  the  middle  of  that  of  Henry  VI.,  he  by  that  standard,  eqxiclAlIy  when  coercive 

could  pupchase  nearly  a  pec^;  and  from  measures  are  adopted  to  restrain  them, 
thence  to  the  end  of  tiM  eentury,  near^       t  See   these  rates  more  at  length  In 

two  pecks.    At  the  time  when  the  pes-  Eden's  State  of  the  Poor,  voL  i.  p.  32,  fcc. 
sage  in  the  text  was  written  [1816],  the       K  In  the  Archcologla,  voL  xvili.  p.  281, 

labourer  could  rarely  have  purchased  we  have  a  balUflTs  account  of  expenses  in 

more  than  a  pedc  with  a  day's  labour,  and  1 38t ,  where  it  appears  that  a  ploughman 

frequently  a  good  deal  less.    In  some  had  sixpence  a  week,  and  five  dilllinsi 

parts  of  England  this  Is  the  esse  at  pr«-  a  year,  with  an  allowance  of  diet;  whfdi 

sent  [184e];  but  in  many  counties  the  seems  to  have  been  only  pottage.    These 

real  wages  of  agricultural  labourers  are  wag^sare  certainly  not  more  than  fifteen 

oonshlersMy  higher  than  at  that  time,  shillings  a  week  in  present  value  [1816]; 

though  not  by  sny  means  so  hl(^  as,  so-  which,  though  materially  above  the  ave- 

eordlng  to  Malthus  himself,  they  were  in  nige  rate  of  agricultural  labour.  Is  less  so 

Ihe  latter  half  of  the  fifteenth  century,  than  some  of  the  statutes  would  lead  us 

fhe  excessive  fiuctnatlons  In  the  price  of  to  expect    Other  fiu:ts  may  be  Hound  of 

•aon,  even  taking  averasss  of  a  long  tann  a  similar  nature. 
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was  frequently  endured.^  But  after  eyeiy  aUowance  of 
this  kind  I  should  find  it  difficult  to  resist  the  conclu- 
sion that,  however  the  labourer  has  deriTed  benefit  from 
the  cheapness  of  manufiactured  conunodities  and  &om 
many  inventions  of  common  utility,  he  is  much  inferior 
in  ability  to  support  a  £unily  to  his  ancestors  three  or 
four  centuries  ago.  I  know  not  why  some  have  sup- 
posed that  meat  was  a  luxury  seldom  obtained  by  the 
labourer.  Doubtless  he  could  not  have  procured  as 
much  as  he  pleased.  But,  from  the  greater  cheapness 
of  cattle,  as  compared  with  com,  it  seems  to  follow  that 
a  more  considerable  portion  of  his  ordinaiy  diet  con- 
sisted of  animal  food  than  at  present.  It  was  remarked 
by  Sir  John  Fortescue  that  the  English  lived  far  more 
upon  animal  diet  than  their  rivals  the  French ;  and  it 
was  natural  to  ascribe  their  superior  strength  and  courage 
to  this  cause.*  I  should  feel  much  satis£EM3tion  in  being 
convinced  that  no  deterioration  in  the  state  of  the  la- 
bouring classes  has  really  taken  place ;  yet  it  cannot,  I 
think,  appear  extraordinary  to  tnose  who  reflect,  that 
the  whole  population  of  England  in  the  year  1377  did 
not  much  exceed  2,300,000  souls,  about  one-fifth  of  the 
i-esultB  upon  the  last  enumeration,  an  increase  with 
which  that  of  the  fruits  of  the  earth  cannot  be  supposed 
to  have  kept  an  even  pace.^ 

The  second  head  to  which  I  referred,  the  improve- 
improve-  Di^i^ts  of  European  society  in  the  latter  period 
mentintha  of  the  middle  ages,  comprehends  several 
ractOT  ^  changes,  not  always  connected  with  each  other, 
Knrope.  which  Contributed  to  inspire  a  more  elevated 
tone  of  moral  sentiment,  or  at  least  to  restrain  the  com- 
mission of  crimes.  But  the  general  effect  of  these  upon 
the  human  character  is  neither  so  distinctly  to  be  traced, 

h  See  that  dngnlar  book,  Plen  Plow-  they  were  a  set  of  beggarly  daTes. 

mau'i  Vision,  p.  145  (Whitaker'a  edi-  k  Besides  the  books  to  which  I  hare 

tion),  for  the  different  modes  of  living  be-  oocaaionally  refeixed,  Mr.  Ellis's  S^jMci- 

fore  and  after  harvest    The  passsge  may  mens  of  English  Poetiy,  voL  L  cfaa|x  13^ 

befonndinEUls'sl^)ecimens,voLL|k.l61.  contain  a  short  digression,  bat  flxnn  well* 

i  Fortescue's  Difference  between  Abs^  selected  materials,  on  the  private  life  of 

and  Urn.  Monarchy,  p.  19.  The  passages  the  English  in  the  middling  and  Iow» 

in  Fortescue,  which  bear  on  his  favonrite  ranks  aboat  the  fifteenth  oentnxy.   [I 

theme,  the  liberty  and  oonseqnent  happi-  leave  the  foregoing  pages  with  little  al- 

nees  of  the  English,  are  very  important^  teration.  bat  they  may  probably  contala 

and  triumphantly  reftite  those  superfldal  expressions  whidk  I  voold  not  nam 

writers  who  would  make  ns  beliave  that  adopt,  iwo^ 
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nor  can  it  be  arranged  with  so  mnch  attention  to  chro- 
nology, as  the  progress  of  commercial  wealth  or  of  the 
arts  that  depend  upon  it.  We  cannot  from  any  past 
experience  indulge  the  pleasing  vision  of  a  constant  and 
parallel  relation  between  the  moral  and  intellectual 
energies,  the  virtues  and  the  civilization  of  mankind. 
Nor  is  any  problem  connected  with  philosophical  history 
more  difficult  than  to  compare  the  relative  characters  of 
different  generations,  especially  if  we  include  a  large 
geographical  surface  in  our  estimate.  Refinement  has 
its  evils  as  well  as  barbarism ;  the  virtues  that  elevate  a 
nation  in  one  century  pass  in  the  next  to  a  different 
region ;  vice  changes  its  form  without  losing  its  essence; 
the  marked  features  of  individual  character  stand  out  in 
telief  from  the  surfiace  of  history,  and  mislead  our  judg- 
ment as  to  the  general  course  of  manners ;  while  poli- 
tical revolutions  and  a  bad  constitution  of  government 
may  always  undermine  or  subvert  the  improvements  to 
which  more  favourable  circumstances  have  contributed. 
In  comparing,  therefore,  the  fifteenth  with  the  twelfth 
century,  no  one  would  deny  the  vast  increase  of  naviga- 
tion and  manufactures,  the  superior  refinement  of  man- 
ners, the  greater  diffasion  of  literature.  But  should  I 
assert  that  man  had  raised  himself  in  the  latter  period 
above  the  moral  degradation  of  a  more  barbarous  age,  I 
might  be  met  by  the  question  whether  history  bears 
witness  to  any  greater  excesses  of  rapine  and  inhumanity 
than  in  the  wars  of  France  and  England  under  Charles 
Vn.,  or  whether  the  rough  patriotism  and  fervid  passions 
of  the  Lombards  in  the  twelfth  century  were  not  better 
than  the  systematic  treachery  of  their  servile  descendants 
three  hundred  years  afterwards.  The  proposition  must 
therefore  be  greatly  limited  ;  yet  we  can  scarcely  hesitate 
to  admit,  upon  a  comprehensive  view,  that  there  were 
several  changes  during  the  last  four  of  the  middle  ages, 
which  must  naturally  have  tended  to  produce,  and  some 
of  which  did  unequivocally  produce,  a  meliorating  effect, 
within  the  sphere  of  their  operation,  u]X)n  the  moral 
character  of  society. 

The  first  and  perhaps  the  most  important  of  these,  was 
the  gradual  elevation  of  those  whom  unjust  jjevatkmoC 
i^stems  of  polity  had  long  depressed ;  of  the  ttie  tover 
people  itself,  as  opposed  to  the  small  number    '"" 
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of  rich  and  noble,  by  tlio  abolitian  or  desuetude  of  do- 
mestic and  predial  servitade,  and  by  the  privilegee 
extended  to  corporate  towns.  Tl^  condition  of  slavexy 
i«  indeed  perfectly  consistent  with  the  observance  of 
moral  obligations ;  yet  reason  and  experience  will  justify 
the  sentence  of  Homer,  that  he  who  loses  his  liberty  loses 
half  his  virtue.  Those  who  have  acquired,  or  may  hope 
to  acquire,  property  of  their  own,  axe  most  likely  to 
respect  that  of  others;  those  whom  hiw  protects  as  a 
parent  are  most  willing  to  yield  her  a  filial  obedience ; 
those  who  have  much  to  gain  by  the  good-will  of  their 
fellow  citizens  are  most  interested  in  t£e  preservation  of 
an  honourable  character.  I  have  been  led,  in  different 
parts  of  the  present  work,  to  consider  these  great  revolu- 
tions in  the  order  of  society  under  other  relations  than 
that  of  their  moral  efficacy;  and  it  will  therefore  be 
uzmeceasary  to  dwell  upon  them;  especially  as  this 
efficacy  is  indeterminate,  tJbough  I  think  unquestionable, 
and  rather  to  be  inferred  from  general  reflections  than 
capable  of  much  illustration  by  specific  facts. 
We  may  reckon  in  the  next  place  among  the  causes  of 
moral  improvement,  a  more  regular  administra- 
^  tion  of  justice  according  to  fixed  laws,  and  a 
more  efiectual  police.  Whether  the  oongacis  of  judica- 
ture were  guided  by  the  feudal  customs  or  the  Eoman 
law,  it  was  necessary  for  tbem  to  resolve  litigated 
questions  with  precision  and  uniformity.  Hence  a  more 
distinct  theoiy  <^  justice  and  good  faith  was  gradually 
apprehended ;  and  the  moral  sentiments  of  mankind  were 
corrected,  as  on  such  subjects  they  often  require  to  be,  by 
clearer  and  better  grounded  inferences  of  reasoning. 
Again,  though  it  cannot  be  said  that  lawless  rapine  was 
perfectly  restrained  even  at  the  end  of  the  fifteenth  cen- 
tury, a  sensible  amendment  had  been  every  where  expe- 
rienced. Private  warfare,  the  licensed  robbery  of  feudal 
manners,  had  been  subjected  to  so  many  mortifications 
hj  the  kings  of  France,  and  especially  by  St.  Louis,  that 
it  can  hardly  be  traced  beyond  the  fourteenth  century. 
In  Germany  and  Spain  it  lasted  longer;  but  the  various 
associations  for  maintaining  tranquillity  in  the  fqrmer 
country  had  considerably  diminished  its  violence  before 
the  great  national  measure  of  public  peace  adopted  under 
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Maximilian."  Acts  of  outrage  oonuaoitted  by  powerful 
men  booame  less  frequent  as  the  executive  govenuaent 
acquired  more  strength  to  chastise  thenu  We  read  that 
St.  Louis,  thB  best  of  French  kings,  imposed  a  fine  upon 
the  lord  of  Vernon  for  pennitting  a  merchant  to  be 
robbed  in  his  tenitoiy  between  sunrise  and  sunset.  For 
by  the  customary  law,  though  in  general  ill  observed, 
the  lord  was  bound  to  keep  the  roads  free  from  depre- 
dators in  the  day-time,  in  consideration  of  the  toll  he 
received  from  passengers.'^  The  same  prince  was  with 
difficulty  prevented  from  passing  a  captal  sentei^e  on 
Engoerrand  de  Coucy,  a  baron  of  France,  for  a  mur- 
der." Charles  the  Fair  aotaiaUy  put  to  death  a  nobleman 
of  Languedoc  for  a  series  of  robberies,  notwithstanding 
the  intercession  of  the  provincial  nobility  .>*  The  towns 
established  a  police  of  their  own  for  Interaal  security, 
and  rendered  themyselves  formidable  to  neighbouring 
plunderers.  Finally,  though  not  before  the  reign  of 
Louis  XI.,  an  armed  force  was  established  for  the  pre* 
servation  of  police.'  Various  means  were  adopted 
in  England  to  prevent  robberies,  which  indeed  were  not 
so  frequently  perpetrated  as  they  were  on  the  continent, 
by  men  of  high  condition.  None  of  these  perhaps  had 
so  much  efficacy  as  the  frequent  sessions  of  judges  under 
commissions  of  gaol  deliveiy.  But  the  spirit  of  this 
country  has  never  brooked  that  coercive  police  which 
cannot  exist  without  breaking  in  upon  personal  liberty 

*°  Desidcs  the  Q«rnutn  historians,  see  1255.    The  ImtltatloQS  of  Louis  IX. 

Da  Cange,  v.  Qanerbhim,  for  the  con-  snd  his  saoceason  relating  to  police  form 

fedendes  in  the  empire,  end  Hennsn-  a  part,  thoa^  rathera  smaller  part  than 

datum  for  those  in  Gsstile.  These  appear  we  shoaU  expoQt  from  the  title,  of  an 

to  have  been  merely  voiuntary  assoda*  immense   vratk,  replete   with  miscel- 

ttona,  and  perhaps  directed  as  mnch  laneoos  fnfonnation,  by  Delamare,  Traitd 

towanls  the  prevention  of  robbezy,  as  of  de  la  Poliee,  4  vols,  in  fbUo.    A  sketch  of 

what  is  stricUy  called  private  war.    Bnt  them  miqr  1>e  fonnd  in  VeUy,  t  t.  p.  849, 

no  man  can  easily  distlngnish  offensive  t  xviii.  p^  43T. 

war  from  robbery  except  by  its  scale ;  and  •  Velly,  t  v.  p.  162.  where  flds  Ind- 

whera  this  was  so  oonsiderably  reduced,  dent  is  told  in  an  interesting  mamer  l^tan 

the  two  modes  of  ii\)ary  almost  coincide.  WUUam  do  Nangis.    BonlalnvillierB  has 

In  Aragon,  there  was  a  dUtinct  insUtn-  taken  an  eztraordinaiy  view  of  the  king's 

tion  for  the  maintenance  of  peace,  the  behavioor.    Hist  de  VAnden  Oonveme- 

Ungdom  being  divided  into  anions  oar  ment,  t  ii.  p.  2«.    In  his  eyes  princes 

Juntas,  with  a  chief  olBoer,  called  Snpra-  and  jdebeiana  were  mad«  to  he  the  sluvet 

Junctarins,  at  their  head.    Dn  Cange,  t.  of  a  feudal  aristocracy. 

JEaneta.  ^  VeUy,  t  vilL  p.  IM. 

"  Henanlt,  Abr^  ChronoL  h  I'ao.  4  Id.  zvlii.  p.  437. 
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by  irksome  regulations,  and  discretionaiy  exercise  of 
power ;  the  sure  instrument  of  lyranny,  which  renders 
civil  privileges  at  once  nugatoiy  and  insecure,  and  by 
which  we  should  dearly  purchase  some  real  benefits 
connected  with  its  slavish  discipline. 

I  have  some  difficulty  in  adverting  to  another  source 
BeiigioDa  of  moral  improvement  during  this  period,  the 
■«!«^  growth  of  religious  opinions  adverse  to  those 
of  the  established  church,  1:x)th  on  account  of  its 
great  obscurity,  and  because  many  of  these  heresies 
were  mixed  up  with  an  excessive  fanaticism.  But  they 
fixed  themselves  so  deeply  in  the  hearts  of  the  inferior 
and  more  numerous  classes,  they  bore,  generally  speak- 
ing, so  immediate  a  relation  to  the  state  of  manners,  and 
they  illustrate  so  much  that  more  visible  and  eminent 
revolution  which  ultimately  rose  out  of  them  in  the 
sixteenth  century,  that  I  must  reckon  these  among  the 
most  interesting  phenomena  in  the  progress  of  European 
society. 

Many  ages  elapsed,  during  which  no  remarkable  in- 
stance occurs  of  a  popular  deviation  from  the  prescribed 
line  of  belief;  and  pious  Catholics  console  themselves  by 
reflecting  that  their  forefathers,  in  those  times  of  igno- 
rance, slept  at  least  the  sleep  of  orthodoxy,  and  that 
their  darkness  was  interrupted  by  no  false  lights  of 
human  reasoning/  But  from  the  twelfth  century  this 
can  no  longer  be  their  boast.  An  inundation  of  heresy 
broke  in  tlmt  age  upon  the  church,  which  no  persecution 
was  able  thoroughly  to  repress,  till  it  finally  overspread 
half  the  surface  of  Europe.  Of  this  religious  innovation 
we  must  seek  the  commencement  in  a  different  part  of  - 
the  globe.  The  Manicheans  afford  an  eminent  example 
of  that  durable  attachment  to  a  traditional  creed,  which  so 
many  ancient  sects,  especially  in  the  East,  have  cherished 
through  the  vicissitudes  of  ages,  in  spite  of  persecution 
and  contempt.  Their  plausible  and  vadely  extended  sys- 
tem had  been  in  early  times  connected  with  the  name  of 
Christianity,  however  incompatible  with  its  doctrines  and 
its  history.  After  a  pretty  long  obscurity,  the  Manichean 
theory  revived  with  some  modification  in  the  western 
parts  of  Armenia,  and  was  propagated  in  the  eighth  and 

r  Fleniy,  3"*  DIaooors  aor  THiit.  EocUt. 
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ninth  centuries  by  a  sect  denominated  PatQicians.  Their 
tenets  are  not  to  be  collected  with  absolute  certainty 
from  the  mouths  of  their  adversaries,  and  no  apology  of 
their  own  survives.  There  seems  however  to  be  suf- 
ficient evidence  that  the  Paulicians,  though  professing 
to  acknowledge  and  even  to  study  the  apostoHcal  writings, 
ascribed  the  creation  of  the  world  to  an  evil  deity, 
whom  they  supposed  also  to  be  the  author  of  the  Jevdsh 
law,  and  consequently  rejected  all  the  Old  Testament 
Believing,  with  the  ancient  Gnostics,  that  our  Saviour 
was  clothed  on  earth  with  an  impassive  celestial  body, 
they  denied  the  reality  of  his  death  and  resurrection.* 
These  errors  exposed  them  to  a  long  and  cruel  persecu- 
tion, during  which  a  colony  of  exiles  was  planted  by  one 
of  the  Greek  emperors  in  Bulgaria/  From  this  settlement 
they  silently  promulgated  their  Manichean  creed  over  the 
western  r^ons  of  Christendom.  A  lai^e  part  of  the  com- 
merce of  those  countries  with  Constantinople  was  carried 
on  for  several  centuries  by  the  channel  of  the  Danube. 

■  The  matt  authentic  aoooont  of  the  his  body  from  heaveD.     3.  Thejr  re- 

FftQlidaiui  tfl  found  in  a  Utile  treatiae  of  jected  the  Lord's  Supper.     4.  And  the 

Petms  Steolns,   who   lived  about  8T0,  adoration  of  the  cross.    6.  They  denied 

under  Basil  the  Macedonian.    He  had  the  authority  of  the  Old  Testament,  but 

been  employed  on  an  embassy  to  Te-  admitted  the  New,  except  the  epistles  ol 

phrica,  the  principal  town  of  these  here-  St  Peter,  and,  perhaps,  the  Apocalypse, 

tics,  so  that  he  might  easily  be  well  «.  They  did  not  acknowledge  the  ordei 

infonned;  and,  though  he  is  sufficiently  of  priests. 

bigoted,  I  do  not  see  any  reason  to  ques-  There  seems  every  reason  to  suppose 

tion  the  general  truth  of  his  testimony,  that  the  PsuUdans,  notwithstanding  their 

eqMdally  as  it  tallies  so  well  with  what  mistakes,  were  oxlowed  with  sincere  snd 

we  learn  of  the  predecessors  and  suo>  lealous  piety,  and  studious  of  the  Scrlp- 

cesBors  of  the  FanUcians.    They  had  re-  tnres.  A  PEtulIdan  woman  asked  a  young 

Jected  several  of  the  Manichean  doc-  manif  he  had  read  the  Qoepels:  he  replied 

trines,  those,  I  believe,  which  were  bor-  that  laymen  were  not  permitted  to  do  so, 

rowed  firom  the  Oriental,  Gnostic,  and  but  only  the  clergy:  ovk  i(*orty  ^im^ 

Cabbalistic   philosophy   of  emanation ;  toI;  Ko<r;Aucois  o^  ravra  avaytimMnctty, 

and  therefore  readily  condemned  Manes,  ii  iiii  rots  I4p€vn  ^^rotc.  p.  67.  A  curious 

s-poMfMK  avaJBtitarCCwax  HdM|ra.    But  proof  that  the  Scriptures  were  already 

ihey  retained  his  capital  errors,  so  far  forbidden  in  the  Oreek  church,  which  I 

as  regarded  the  principle  of  dualism,  am  inclined  to  believe,  notwithstanding 

which  he  had  taken   fVom  Zerdusht's  the    lenien<7   with  which    Protestant 

religion,  and  the  consequences  he  had  writers  have   treated  it,   was  always 

derived  from  it    Petrus  Siculus  oiu-  more  corrupt  and  more  intolerant  than 

merates  six  Fsnlidan  heresies.    1.  They  the  Latin. 

maintained  the  existence  of  two  deities,  t  Gibbon,  c.  64.    This  chapter  of  the 

the  one  evil,  and   the  creator  of  this  historian  of  the  DecUne  and  Fall  upon 

world;  the  other  good,  called  rariip  the  Paulidans  appears  to  be  accurate,  as 

^irotfp^uK.the  author  ofthatwhlch  is  to  well  as  luminous,  and  is  at  least  far 

come.    3.  They  refVised  to  worship  the  superior  to  any  modem  work  on  thft 

Vligin,  and  asserted  that  Christ  brought  sal^t 
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This  opened  an  immediate  intenx)iii8e  with  the  Fauli- 
oians,  who  may  be  traced  up  that  river  throi^h  Hungary 
and  Bavaria,  or  sometimes  taking  the  route  of  Lomh^y 
into  Switzerland  and  France.''  In  the  last  ooixntiy,  and 
especially  in  its  southern  and  eastern  provinoes»  they 
became  conspicuous  under  a  variety  of  names;  such 
as  Catharists,  r  icards,  Paterins,  but  above  all,  Albigenses. 
It  is  beyond  a  doubt  that  many  of  these  sectaries  owed 
their  origin  to  the  Paulicians ;  the  appellation  of  Bul- 
garians was  distinctively  bestowed  upon  them;  and, 
according  to  some  writers,  they  acknowledged  a  primate 
or  patriarch  resident  in  that  country.'  The  tenets 
ascribed  to  them  by  all  contemporaiy  autlioritaiesooincide 


"  It  U  genenlly  agreed.  Hiat  the 
Manicbeans  from  Bulgaria  did  not  pene* 
tnte  Into  the  west  of  Europe  before  the 
jear  lOOO;  and  they  aeem  to  have  been 
In  amall  nmnben  till  about  1140.  We 
find  them,  however,  early  in  the  elerenth 
oentuy.  Under  the  seign  of  Bobert  In 
1007  aeveral  hereUca  were  bnmed  at 
Orleans  for  teneta  which  are  repreecnted 
aa  Manlchean.  Velly,  t  IL  p.  30f .  These 
are  lald  to  have  been  imported  from 
Italy ;  and  the  heresy  began  to  strike  root 
In  that  country  about  the  same  time. 
Mnratorl.  Dissert  60  (AntichitA  Itallane, 
tllL  p.  304).  The  lUUan  Manicheans 
were  generally  called  Paterini,  the  mean- 
ing of  which  word  has  never  been  ex- 
Irtalned.  We  find  few  traces  of  them  in 
France  at  this  time;  bat  about  the  be- 
ginning of  the  twelfth  century,  Ouibert, 
bishop  of  Soissons,  describes  the  heretics 
of  that  city,  who  denied  the  reality  of 
the  death  and  resurrection  of  Jesua 
Christ,  and  reeded  the  sacraments.  Hist 
Lltttfraire  de  la  France,  t  z.  p.  4B1. 
Before  the  middle  of  that  age.  the  Catharl. 
Henridans.  Fetrobuasians,  and  others 
appear,  and  the  new  opinions  attracted 
nnlversal  notice.  Some  of  these  sec- 
taries, however,  were  not  Manicheans. 
Moshclm.  vol.  iil.  p.  116. 

The  acts  of  the  inquisition  of  Toulouse, 
published  by  Limborch,  fkom  an  ancient 
manuscript,  contain  many  additional 
prooCi  that  the  Albigenses  held  the  Mani- 
cbean  doctrine.  Limborch  himself  will 
guide  the  reader  to  the  principal  passages, 
p.  30.  In  fact,  the  proof  of  Manicheism 
among  the  hereUos  of  the  twelfth  century 


is  80  strong  (for  I  hare  oonSned  myself 
to  those  of  Languedoc,  and  could  easily 
have  brought  other  teattmony  aa  to  the 
Cathari).  thai  I  sboold  never  have 
thought  of  arguing  the  point  but  for  the 
confidence  of  some  modem  ecclesiastical 
writera.— What  can  we  think  of  one  who 
says,  "  It  was  not  unusual  to  stigmatize 
new  sects  with  the  odious  name  of  Mani- 
chees,  though  I  know  no  erndsaee  that 
there  were  any  rsal  remaina  of  that 
ancient  sect  in  the  twelfth  century "? 
HUner's  History  of  the  Church,  voL  iil. 
p.  380.  Though  this  writer  was  by  no 
means  learned  enou^  for  the  taak  he 
undertook,  he  could  not  be  ignorant  of 
fiu:ts  related  by  Moaheim  and  other  eom- 
mcmhSstoriaos. 

I  will  only  add.  in  order  to  obviate 
cavilling,  that  I  use  the  word  Albigenses 
for  the  Manichean  sects,  without  pre- 
tending to  assert  that  their  doctriaee 
prevailed  more  in  the  nei^bouihood  of 
Albi  than  elsewhere.  The  main  poeiUon 
is,  that  a  targe  part  of  the  Languedocian 
hereUca  against  whom  the  crusade  was 
directed  had  imbibed  the  FauUdan  epi- 
nions.  If  any  one  chooses  rather  to  call 
them  Catharists,  it  will  not  be  materUL 

'  M.  Farla.  p.  367.  (ajk  1323.)  area 
dies  istos,  hieretid  Albigeoses  oonsti- 
tuerunt  sibi  Antipapam  in  finibus  Bol- 
garorum,  Croatia  et  DalmatiA,  nomine 
BartiK>lom»um,  Ito.  We  are  aaiured  by 
good  authorities  that  Boania  was  full  of 
Manicheans  and  Arlans  as  late  as  the 
middle  of  the  fifteenth  centniy.  JEneM 
Sylvius,  p.  407 ;  Spondanua,  ad  an.  1460; 
Moeheim. 
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BO  reiaarkably  with  tho^e  held  by  the  Paulicians,  and  ia 
e^irlier  timee  by  the  Manicheaiw,  that  I  do  not  see  how 
we  can  rearonably  deny  what  is  confirmed  by  separate 
and  uncooitradicted  testimonieB,  and  contains  no  intrinsic 
want  of  probability/ 


T  There  hM  been  eo  prerAlent  a  dls- 
poddon  among  EngUali  diviufes  to  vlndi- 
cate  not  only  the  morals  and  riDoeri^, 
but  the  orthodoxy  of  these  AlUgenees, 
tbat  I  deem  it  neoeanry  to  coofinn  what 
I  have  said  in  the  text  by  some  aatho> 
ritiea,  eipeciaUy  ae  ftw  readm  have  it  in 
their  power  to  examine  thla  very  obicQre 
aubject  Fetms  Monochus.  a  Ciaterdan 
monk,  who  wit>te  a  history  of  the  cmaades 
against  the  AlMgensea,  gives  an  aooonnt 
of  the  tenets  maintained  by  the  different 
heretical  seeta.  Many  of  them  asserted 
two  iHinclpIei  or  oreatiTe  beings :  a  good 
one  for  thinp  ioTialbie,  an  evil  one  for 
things  visible ;  the  former  author  of  the 
New  Testament,  the  latter  of  th6  Old. 
NovttB  Tcstamentum  benfgno  deo,  vetus 
vero  maligno  attrlbuebant ;  et  illud  om- 
nUib  repudiabant,  prsBter  quasdam  anc- 
iuritates,  qua  de  Veteri  Testamento 
Novo  sunt  inaerta,  quae  ob  Novi  reve- 
rcntlam  Testament!  recipere  dignum 
a»Limabant  A  vast  number  of  strange 
errora  are  imputed  to  tbem,  most  of 
nrhich  are  not  mentioned  by  Alanus,  a 
mure  dispassionate  writer.  Du  Chesne, 
Scriptores  Francorum,  t.  v.  pw  556.  This 
Alanus  de  InsuUs,  whose  treatise  against 
heretics,  written  about  1200,  was  pub- 
lished t^^  llasson  at  Lyons,  in  1612,  has 
left,  I  think,  oondnsive  evidence  of  the 
ManicheismoftheAlbigenses.  He  tfUles 
their  aigument  upon  evety  disputed 
point  as  fairly  as  possible,  though  ?ils 
refutation  is  of  course  more  at  length. 
It  appears  that  great  discrepancies  of 
opinion  existed  among  these  heretics,  but 
tibe  general  tenor  of  thefa*  doctrines  is 
evidently  Manlchean.  Aiunt  hseretid 
temporia  nostri  quod  duo  sunt  principia 
renim,  principlum  Incis  et  principium 
tenebrarum,  Jtc  Thla  opinion,  strange 
as  we  may  think  it,  was  supported  by 
Scriptural  texts ;  so  Insufficient  is  a  mere 
acquaintance  v^ith  the  sacred  writings  to 
secure  unlearned  and  pr^udlced  minds 
fn^m  the  wildest  perversions  of  their 
meaning !  Some  denied  the  reality  «f 
Christ's  body ;  others  bis  being  the  Son 


of  CM ;  many  the  nanrnBction  of  the 
body;  some  even  of  a  future  state. 
They  asserted  In  general  the  Mosaic  law 
to  have  proceeded  teem  the  devil,  proving 
this  Igr  the  crimes  committed  during  its 
dispensation,  and  by  the  words  of  St 
Ptnl  -the  law  entered  that  sin  might 
abound."  They  i^ted  infont  baptism, 
but  were  divided  as  to  the  reason ;  some 
saying  that  infants  could  not  sin,  and  did 
not  need  baptism ;  others,  that  tiiey  could 
not  be  saved  wlthoat  faith,  and  conse- 
quenUy  that  it  was  useless.  They  held 
sin  aOer  baptism  to  be  irremiasible.  it 
does  not  appear  that  tiiey  n^ted  either 
of  the  sacnmentt.  They  laid  great 
stress  upon  the  imposiUon  of  hand», 
which  seems  to  have  been  Uteir  distinc- 
tive rite. 

One  circumstance,  which  boUi  Alanus 
and  Robertus  Uonachus  mention,  and 
which  other  anthoritiea  confirm,  is  their 
division  into  two  classes;  the  Perfect, 
and  Uie  Credentes,  or  Consohiti,  botii  of 
which  appellations  are  used.  The  former 
abstained  trom  aaim»l  food,  and  ftom 
marriage,  and  led  in  eveiy  respect  an 
austere  life.  The  latter  were  a  kind  of 
lay  brethren,  living  in  a  secular  manner. 
This  distinction  Is  thoroughly  Uanl- 
chean,  and  leaves  no  doubt  as  to  the 
origiu  of  the  Alblgenses.  See  Beau- 
sobre.  Hist,  du  Uanichdlsme,  t  II.  p.  762 
and  111,  This  candid  writer  represents 
the  early  Hanirheans  as  a  hannleas  and 
austere  set  of  eothuaiaats,  exactly  wbal 
the  PMilicians  and  Albigensea  appear  to 
have  been  in  suooeediug  agea.  As  many 
calumniea  were  vented  agauist  one  as  the 
other. 

The  long  battie  as  to  the  Manlcfaeism 
of  the  Albigensian  sectariea  has  been 
renewed  since  the  publication  of  this 
work,  by  Dr.  Uaitland  on  one  side,  and 
Mr.  Faber  and  Dr.  Gilly  on  tiie  other ; 
and  it  Is  not  likely  to  reach  a  temlna- 
tion ;  being  conducted  by  one  party  with 
far  less  regard  to  the  weight  of  evidence 
than  to  the  bearing  it  may  have  on  the 
theological  hypotheses  of  the  wrilark    1 
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But  though  the  deriyation  of  these  heretics  called 
AlbigeuBes  from  Bulgaria  is  sufficiently  proved,  it  is  by 
uo  means  to  be  concluded  that  all  who  incurred  the 
same  imputation  either  derived  their  iaiih  from  the 
same  country,  or  had  adopted  the  Manichesn  theory  of 
the  Paulicians.  From  the  veiy  invectives  of  their  ene- 
mies, and  the  acts  of  the  Inquisition,  it  is  manifest  that 
almost  every  shade  of  heterodoxy  was  found  among 
these  dissidents,  till  it  vanished  in  a  simple  protestation 
against  the  wealth  and  tyranny  of  the  clergy.  Those 
who  were  absolutely  free  from  any  taint  of  Manicheism 
are  properly  called  WaJdenses ;  a  nameperpe- 

**^**"'^  tually  confounded  in  later  times  with  that  of 
Albigenses,  but  distinguishing  a  sect  probably  of  sepa- 
rate origin,  and  at  least  of  different  tenets.  These,  accord- 
ing to  the  majority  of  writers,  took  their  appellation  from 
Peter  Waldo,  a  merchant  of  Lyons,  the  parent,  about  the 
year  1160,  of  a  congregation  of  seceders  from  the  church, 
who  spread  very  rapidly  over  France  and  Germany." 

have  teen  no  reaaon  fbr  altering  what  U  valent  tenna ;  and  it  can  bardly  be 

laid  in  the  text  doabted  that  the  poor  men  of  I^ona 

The  chief  strength  of  the  argument  were  the  diadples  of  Waldo.    Alaniu, 

seemi  to  me  to  lie  in  the  independent  the  teoond  bookof  whoae  treatise  against 

teatJmonies  as  to  the  Manicheism  of  the  heretics  Is  an  attack  opon  the  Waldenses, 

Paalidana,  in  Fetrns  Slcnlns  and  Pho-  expressly  derlTes  them  from  Waldo, 

tina,  on  the  one  hand,  and  as  to  that  of  Pietnis  Monachua  does  the  same.    These 

the  Langnedodan  heretics  in  the  Latin  seem  strong  authorities,  as  it  is  not  easy 

writers  of  the  twelfth  and  thirteenth  oen-  to  perceive  what  advantage  they  conld 

tnrlea  on  the  other;  the  connexion  of  the  derive  from  misrepresentation.    It  baa 

two  sects  through  Bulgsria  being  esta-  been  however  a  position  lealonaly  main- 

blished  by  hlatoiy,  bat  the  latter  class  of  tained  by  some  modem  writers  of  respect* 

writers  being  nnacqnatnted  with  the  able  name,  that  the  people  of  the  valleya 

fbrmer.  Itisoertaln  that  the  probability  had  preserved  a  pure  iUth  for  several 

of  general  truth  in  theae  concurrent  testi-  ages  before  the  appearance  of  Waldo.    I 

monies  is  greaUy  enhanced  by  their  in-  have  read  what  is  advanced  on  this  head 

dependence.    And  it  will  be  found  that  by  Leger  (Histoire  des  EgUses  Vaudoises) 

those  who  deny  any  tinge  of  Manicheism  and  by  Allix  (Eemarka  on  the  Eocle- 

in  the  Albigenses,  are  equally  confident  siastical   History  of  the  Churches   of 

aa  to  the  orthodoxy  of  the  Paulldana.  Piedmont),  bat  without  finding  any  suf- 

£1848.]  fident  proof  for  this  supposition,  which 

■  The  contemporary  writers  seem  uni-  nevertheless  is  not  to  be  li^ected  as  abeo- 

fbnnly  to  represent  Waldo  as  the  founder  lutely  improbable.  Their  best  argument 

of  the  Waldenses ;  and  I  am  not  aware  is  deduced  fhxn  an  andent  poem  called 

that  they  refer  the  locality  of  that  sect  to  La  Noble  Loi9on,  an  original  manuscript 

the  valleys  of  Piedmont,  between  Exiles  of  which  is  in  the  public  library  of  Cam- 

and  Ptgnerol  (see  Leger's  map),  which  bridge,  and  another  in  that  of  Geneva. 

Iiave  so  long  been  distinguished  as  the  This  poem  is  alleged  to  bear  date  in  1100, 

native  country  of  the  Vaudois.    In  the  more  than   half  a  oentary  before  the 

acts  of  the  Inquifli  tion,  we  find  Waldenses,  appearance  of  Walda   But  the  lines  that 

stve  pauperes  de  Lugduno,  nsed  aa  eqnl-  contain  the  date  are  looaely  exprsasecV' 
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Accoiding  to  othen,  the  oziginal  Waldenfies  wete  a  race 
of  Tmcormpted  shepherds,  who  in  the  valleys  of  the 
Alps  had  shaken  o£^  or  perhaps  never  learned,  the  sys- 
tem of  superstition  on  which  the  Catholic  church  de* 
pended  for  its  ascendency.  I  am  not  certain  whether 
their  existence  can  be  distinctly  traced  beyond  the 
preaching  of  Waldo,  but  it  is  well  known  that  the 
proper  seat  of  the  Waldenses  or  Yaudois  has  long  conti-* 
nued  to  be  in  certain  valleys  of  Piedmont,  These  pious 
and  innocent  sectaries,  of  whom  the  very  monkish  histo- 
rians speak  well,  appear  to  have  nearly  resembled  the 
modem  Moravians.  They  had  ministers  of  their  own 
appointment,  and  denied  the  lawfulness  of  oaths  and  of 
capital  punishment.  In  other  respects  their  opinions 
probably  were  not  far  removed  nrom  those  usually 
called  Protestant.  A  simplicity  of  dress,  and  especially 
the  use  of  wooden  sandals,  was  affected  by  this  people/ 


nd  maj  vtiy  welt  suit  with  aoj  epoch 
before  the  tenniiMtloa  of  the  twelfth 
teatxaj, 
Ben  ha  rail  et  cent  am  oompli  entier- 

Che  fti  acritta  loro  q«e  aen  al  derler 

temp. 
Eleren  hondveil  Teaza  are  now  gone 

and  paaty 
Since  thua  it  waa  written  ;  Theae  timea 
arethelaat 

See  LIteratare  of  Enrope  in 
15th.  letb,  and  17th  CentnTiea, 
chap.  1,  9  33. 

I  bare  found  howey tr  a  paaaage  in  a  late 
work,  which  remarkably  iUuBtntea  the 
antiquity  of  Alpine  proteatantism.  if  we 
may  depend  on  the  date  it  aarigni  to  the 
quotation.  Mr.  Planta'a  Hiatoiy  of  Swlt- 
serland.  p.  93, 4ta  edit,  containa  the  fol- 
lowing note :— **  A  cnrlona  paaaage,  ain- 
gnlarly  deacriptiye  of  the  character  of 
the  Swlaa,  haa  lately  been  diaoovered  in  a 
MS.  chronicle  of  the  Abbey  of  Corvey, 
which  appeara  to  hate  been  written 
abont  the  beginning  of  the  twelfth 
oentnry.  Religionem  noatram,  et  onuilnm 
Latina  eodeaia  Chriatianonnn  ildeni, 
laid  ex  Soavift.  Soldi,  et  BaTarift  bu- 
mlliare  yolneront;  homlnea  aedncti  ab 
antlqnA  progenia  aimpUdnm  homlnum, 
qui  Alpea  et  vlciniam  habitant,  et  temper 
amant  antiqua.  In  Soayiam.  Bavarlam 
ec  Italiam  borealem  aepe  intrant  tUoruhi 


(cz  SoldA)  mercatoica,  qnl  bibUa  adls* 
cnnt  memorltar,  at  ritna  eodaais  ayer- 
aantar,  qnoa  credont  eaae  noyoa.  Nolnnt 
imaglnea  yanerari,  reliqnlaa  aanctorum- 
aveiaantur,  olcra  oomednnt*  iai)»  maati- 
cantea  caznem,  alii  nonqnam.  Appal- 
lamna  eoa  idciicb  Manichaoa.  Honun 
qoidam  ab  HnngariA  ad  eoa  oonvenenmta 
te."  It  ia  a  pity  that  the  quoUtion 
haa  been  broken  off,  aa  it  ml^i  have 
iUnatrated  the  connexion  of  the  Bal« 
gariana  with  theae  aectariei. 

^  The  Waldenaea  were  alwaya  oonai- 
dere4  aa  mndt  laaa  erroncoua  In  their 
teneta  than  the  AlUgeiMea,  or  Hani* 
cheaua.  Krant  praterea  alii  hmvticl, 
aaya  Robert  Monachna  in  the  paanga 
aboye  quoted,  qui  Waldenaea  dkebantor, 
a  qnodam  WakUo  nomine  LugdonenaL 
HI  quldem  mall  erant^  sed  oomparmtlone 
alionun  haretioonun  Vaof^  mimu  per- 
yerd;  in  multia  enim  noUKom  omve* 
nlebaat^inqnlboadamdiaBBntiebant  The 
only  fknlta  he  leema  to  impute  to  them 
are  the  denial  of  the  lawfVilneaa  of  oatha 
and  capital  punlahment,  and  the  wearing 
wooden  ahoea.  By  thia  peculiarity  of 
wooden  eandala  (eabota)  Ihey  got  the 
name  of  Sabbatati  or  Ineabfaatati.  (Da 
Cange.)  William  da  Pay,  another  hia- 
torian  of  the  aame  time,  makea  a  aimilar 
distinction.  Erant  quidam  Arianl,  qoi- 
dam Manlchni,  quidam  etlam  Waidenaa^ 


tM 
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I  ba^B  dMady  had  oooaman  to  relate  Hie  nevere  pense- 
eation  wbioh  nearly  exterminated  the  AUngensee  of 
Langoedoo  at  the  doee  of  the  twelfth  oentaiy,  and  in- 
volved the  counts  of  Tonlotne  in  their  rain.  The 
Caiharists,  a  fraternity  of  the  same  Panlician  origin, 
more  dispefbed  than  the  Albigenees,  had  previously  sus- 
tained a  similar  triaL  Their  belief  was  certainly  a 
eomponad  of  strange  errors  with  tmth;  bat  it  was 
attended  by  qaalities  of  a  far  superior  lostre*  to  ortho- 
doxy, by  a  sincerity,  a  piety,  and  a  self-devotion  that 
almost  poffified  the  age  in  which  they  lived.^    It  is 


iqdA  Uo0l  lB«0r«4to- 
stdentea,  omnes  tamen  In  antiiuram  per- 
nldnn  ooDtra  fldem  Cathollcam  conspira- 
bftQt;  et  nil  <|«ldem  W«ldeB«et  coDUtt 
aUot  fwtlMlmfc  di^mtant  Da  Ghnne, 
t  ▼.  p.  66«.  Alunis,  In  his  woond  book, 
where  he  treati  of  the  Waldenaes.  duu-gei 
them  prlndpally  with  dlfregutling  the 
aathoiity  of  the  drarch  and  preaching 
without  a  regntor  tttadon.  It  Is  evident 
however  from  the  acts  of  the  InqnlstUon, 
that  they  denied  the  existence  of  poTigar 
Unf ;  and  I  should  soppoae  that,  even  at 
that  ttane,  they  had  thrown  off  mo<t  of 
(he  popish  system  of  doctrine,  which  Is 
BO  nearly  connected  with  clerical  wealth 
and  power.  The  dlfferenoe  made  In 
these  records  between  the  Watdenaes  and 
the  Manlehean  seeto  shows  that  the  Im- 
pntatioDS  cast  upon  the  latter  were  not 
Indiscriminate  oalmnnief.  SeeUmborch, 
ixsoiaadsss. 

The  History  of  lAngoedoc,  by  Yais- 
aette  and  Vldi,  contains  a  very  good 
account  of  the  sectaries  in  that  coontry ; 
bat  I  have  not  Immediate  access  to  the 
book.  I  believe  that  proof  will  be  foand 
of  the  distinction  between  the  Waldenses 
and  AlMgenaca  In  t  111.  p.  44«.  Bnt  I 
am  satisfied  that  no  one  who  has  looked 
at  the  original  authorities  will  dispute  the 
prupodtioa  These  Benedictine  historians 
represent  the  Henridans,  an  early  set  of 
reformers,  condemned  by  the  council  of 
Ijombex,inn66,asManlcheea.  Mosheim 
conslderi  them  as  of  the  Vaudois  scfaooL 
Tliey  appeared  some  time  before  Walda 

b  The  general  teatlmony  of  their  ene- 
mies to  the  purity  of  morals  among  tlie 
fjanguedodan  and  Lyonese  sectaries  is 
abandnntly  snfllclent.  One  Regnier.wbo 
aad  lived  among  them,  and  became  after- 


wards Ml  InquUtor,  does  them  Juattoa  In 
this  respect.  See  Turner's  History  of 
England  for  several  other  pnoft  of  this. 
It  must  be  confessed  that  the  CktharisU 
are  not  fnt  item  the  trnputatioa  of  pitH 
miscnons  Uoentioosncak  But  whether 
this  was  a  mere  calumny,  or  parity 
fomided  upon  truth,  I  cannot  determine. 
Their  prototypes,  the  ancient  Gnostks, 
are  said  to  have  been  divided  Into  two 
parties,  the  austere  and  the  relaxed ;  both 
condemning  marriage  for  opposite  rea- 
sons. AlanuB,  in  the  book  above  quoted, 
seems  to  have  taken  up  several  vulgptf* 
prejudices  agftinst  the  Cathari.  He  gives 
aa  etymology  of  their  name  h  catto ;  quia 
osculantur  posteriors  catti ;  in  ci^  spe- 
cie, ut  aiunt,  appareret  lis  Ludfer,  p.  146. 
This  notable  cbaige  was  brought  after- 
wards  against  the  Templars. 

As  to  the  Waldenses,  their  imkooenoe 
is  out  of  all  doubt.  No  book  can  be 
written  in  a  more  edifying  manner  than 
La  Noble  Loifon,  of  which  large  extracts 
are  given  by  Lc^r,  in  his  IfisUHre  des 
Egllses  Vaudoises.  Four  lines  are  quoted 
by  Voltaire  (Hist  Univerwlle,  c  69),  as 
a  spedmen  of  the  Provencal  language, 
though  they  belong  rather  to  the  patois 
of  the  valleys.  But  as  be  has  not  copied 
them  rightly,  and  as  they  illustrate  the 
sul^ect  of  this  note,  I  shall  repeat  thcBi 
here  from  Leger,  p.  38. 

Que  sel  se  troba  alcun  bon  que  voUia 

amar  DIo  e  temer  Jeehu  Xrist, 
Que  non  vollia  mondire.  ni  Jura,  ni 

mentlr, 
Ni  avoutrar,  nl  aucire,  «i  peare  de 

I'autruy, 
NI  vei\Jar  se  de  li  sio  enncmie, 
Itli  dimn  quel  es  Vauiles  e  dcfMS  4i , 

murir. 
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always  important  to  perceive  that  these  high  moral  ex- 
oellences  have  no  neceesaiy  connexion  with  speculative 
truths;  and  upon  this  account  I  have  been  more  dis- 
posed to  state  explicitly  the  real  Manicheism  of  the 
Albigenses ;  especiaQy  as  Protestant  writers,  considering 
all  the  enemies  of  Bome  as  their  friends,  have  been  apt 
to  place  the  opinions  of  these  sectaries  in  a  very  false 
light.  In  the  course  of  time,  undoubtedly,  the  svstem 
of  their  Faulician  teachers  would  have  yielded,  if  the 
inquisitors  had  admitted  the  experiment,  to  a  more  accu- 
rate study  of  the  Scriptures,  and  to  the  knowledge 
which  they  would  have  imbibed  from  the  church  itself. 
And,  in  fact,  we  find  that  the  peculiar  tenets  of  Mani- 
cheism died  away  after  the  middle  of  the  thirteenth 
centuiT,  although  a  spirit  of  dissent  frx>m  the  established 
creed  broke  out  in  abundant  instances  during  the  two 
subsequent  ages. 

We  are  in  general  deprived  of  explicit  testimonies  in 
tracing  the  revolutions  of  popular  opinion.  Much  must 
therefore  be  left  to  conjecture;  but  I  am  inclined  to 
attribute  a  veiy  extensive  effect  to  the  preaching  of 
these  heretics.  They  appear  in  various  ooimtries  nearly 
during  the  same  period,  in  Spain,  Lombardy,  Germany, 
Flanders,  and  Ei^and,  as  well  as  France.  Thirty  un- 
happy persons,  convicted  of  denying  the  sacraments,  are 
said  to  nave  perished  at  Oxford  by  cold  and  famine  in  the 
reign  of  Henry  11.  In  eveiy  country  the  new  sects 
appear  to  have  spread  chiefly  among  the  lower  people, 
which,  while  it  accounts  for  the  imperfect  notice  of 
historians,  indicates  a  more  substantial  influence  upon 
the  moral  condition  of  society  than  the  conversion  of  a 
few  nobles  or  ecclesiaBtics." 

"  It  would  be  dlfflcolt  to  ipeclQr  «U  Kme  U^t  from  Mr.  Tuner's  History 
tiM  dispersed  aathoritieswhich  attest  the  of  EogUmd.  toL  IL  pL  8TT,  SIS.  This 
ezlsteooe  of  the  sects  derived  from  the  leanied  writer  has  seen  some  books  that 
Waldenses  and  FaaUdans in  the  twelfth,  hare  not  iUlen  Into  my  waj;  and  I  am 
ttirteenth,  and  foorteenthcentmleSb  Be-  indebted  to  him  for  a  Imowledge  of  Ala- 
aides  Moshelm,  who  has  paid  considerable  nos's  treatise,  whidi  I  have  since  read, 
attention  to  the  snlOect,  I  would  mention  At  the  same  time  I  most  observe,  thai 
■ome  arUdes  in  Da  Cange  which  supply  Mr.  Turner  has  not  perceived  the  essen- 
^toanings;  namely,  Beghanil,  Bulgari,  tial  dlsUnction  between  the  two  leading 
liollaidi,  Ffeteiini.  Hcardi,  Flfli,  Fopn-  sects. 
Ucani.  The  name  of  Albigenses  does  not  fre- 

UponthesuttfectoftheWaldensssaad  quently  occur  after  the  middle  of  the 

Afbigenses  generally,  I  have  bonowed  thirteenth  century ;  but  the  Waldensest 

VOL.  in.  2  0 
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But  even  where  men  did  not  abeolutely  enlist  under 
the  bannera  of  any  new  aeot,  they  were  stimnlaied  by 
the  temper  of  tbeir  age  to  a  more  aealooa  and  inde* 
pendent  disoosaion  of  meir  religions  syatem.  A  onriooa 
illustration  of  Ihis  is  fnmished  by  one  of  the  letten  of 
Innocent  m.  He  had  been  infinmed  by  the  buthc^  of 
Ifots,  as  he  states  to  the  clergy  of  the  diocese,  -that  no 
small  mnltitade  of  laymen  and  women,  having  procured 
a  translation  of  the  gospels,  qaistles  of  St  rani,  the 
psalter.  Job,  and  other  books'of  Scriptare,  to  be  made  for 
ihem  into  French,  meet  in  secret  conventicles  to  hear 
them  read,  and  preach  to  each  other,  avoiding  the  com- 
pany of  those  who  do  not  join  in  their  devotion,  and 
mving  been  reprimanded  for  this  by  some  of  their 
parish  priests,  have  withstood  them,  aUeginc  reasons 
mm  the  Scriptures,  why  they  should  not  be  so  forbidden. 
Some  of  them  too  deride  the  ignorance  of  their  ministers, 
and  maintain  that  their  own  books  teach  them  more 
than  they  can  leam  from  the  pulpit,  and  that  they  can 
express  it  better.  Although  tihe  desire  of  reading  the 
Scriptures,  Innocent  proceeds,  is  rather  praiseworthy 
than  reprehensible,  yet  they  are  to  be  bhuned  for  fre- 
quenting secret  assemblies,  for  usurping  the  office  of 

OTMetebewing  that  deaonioatfim.  wen  tboi^ht  MnMlf  nCk   It  wm  bdleved 

diipened  over  Eutoimu    As  a  tflrm  of  ttiat  numy  wtn  aocaaed  for  tha  «to  of 

diSbMBtrepvoaehmdailtiadftwitlia  tlwtr  poMWiloiii,  idtfch  wire  wflamtid 

^rwdBalgwlan,ao«Mrf8rifl^or  fbe  pro-  lo  tte  ue  of  tha  ctaoitlL   At  langth  tha 

fMrion  of  the  Vaadolt,  wai  loinattaiMS  doke  of  BaTgna^  loterliBnd,  and  pat  a 

applM  to  wltoheraft    Tliw  in  the  pro-  atop  to  the  perMOQtioiii.     The  whole 

€aedifi0i  of  tha  Ghamhre  Bralante  at  narrtfNa  In  Da  Claroq  If  fnterMtiag.  aa 

Ama»  in  1469,  agriint  pemu  aocaaed  a  cozloas  docamBot  of  the  tjiamy  «i 

of  ioroery,  their  crime  ia  denominated  bigots  and  of  the  flwIUtj  with  which  it 

vamdtHe,   The  fUleat  aoeoont  of  thU  re-  to  tomed  to  private  endi 
markable  itoiy  to  foand  in  the  Memoin       To  retam  to  the  WeUtoniw ;  theprig- 

of  Da  aeroq,  flrrt  pabUdied  In  the  8»*  dpal  ooam  of  their  emignttion  to  mid  to 

nana  collection  of  Hlatoricil  Memoln,  have  been  into  Bohemia,  where,  in  tha 

1  is.  p.  4S0,  4TL    It  exhIUti  a  cone-  flfleenthoentuiy. the  name wae  homely 

plate  paraUel  to  the  erenti  that  happened  one  of  the  eeoeding  leeta.    B^liielrpro- 

In  1683  at  Salem  in  New  England.   A  fhnlan  of  Mth,  preeented  to  Ladtotona 

few  oheeore  pereoaa  were  eMUiud  of  vnh  Foathnmoi^  it  appean  that  they  adoww* 

derU,  or  wttcfacreft.    After  their  oon-  lodged  tha  ooipoml  preecnoe  in  the  en- 

demnatton,  whldi  was  foanded  on  ooo-  charist,  bat  r^ted  paigiitoiy  and  other 

lieaalonB  obtained  by  tortnre,  and  after-  Komieh  doctrines.   See  it  In  the  Faed- 

waids  retracted,  an  epidemical  oontaglon  colna  Beram  expeteudannn  et  ftigtonda- 

of  fopentitioas  dread  wea  diiltased  all  ram,  a  ooUectlon  of  treattoee  iUoBtratlng 

aronnd.    Nomben  were  arretted,  baxned  the  origin  of  the  Beformatko.  originally 

alive  by  order  of  a  tribunal  inatltoted  for  publikhed  at  Cologne  In  1536,  and  i«- 

the  detection  of  tbto  oflenoe,  or  detained  printed  at  Londoo  in  1680. 
in  priion;  ao  that  no  penon  in  Arraa 
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foeaohing,  deriding  their  cywn  mlnisieTS,  and  sconiing 
the  oompany  of  such  as  do  not  concur  in  their  noveltiea* 
He  presaea  the  bishop  and  chapter  to  discover  the  author 
<:i  this  translation,  which  could  not  have  been  made 
without  a  knowledge  of  letters,  and  what  were  his  in- 
tentions, and  what  degree  of  orthodoxy  and  re^)ect  for 
the  Holy  See  iliose  who  used  it  poflsessed.  This  letter 
of  Innocent  III.,  however,  oonsidering  the  nature  of  the 
man,  is  sufficiently  temperate  and  conciliatozy.  It 
seems  not  to  have  answered  its  end;  for  in  another 
letter  he  complains  that  some  membeis  of  this  little 
association  continued  refiractoiy  and  rejbsed  to  obey 
either  the  bishop  or  the  pope»^ 

In  the  eighth  and  ninth  centuries,  when  the  Vulgate 
had  ceased  to  be  generally  intelligible,  there  is  no  rea- 
son to  suspect  any  intention  in  Sie  church  to  deprive 
the  laity  of  the  Scriptures.  Translations  were  freely 
made  into  the  vemacuLar  languages,  and  perhaps  read  in 
churches,  although  the  acts  of  saints  were  generally 
deemed  more  instructive.  Louis  the  Debonair  is  said 
to  have  caused  a  German  version  of  the  New  Testament 
to  be  made.  Ot&id,  in  the  same  century,  rendered  the 
gofipels,  or  rather  abridged  them,  into  Qerman  verse. 
This  work  is  still  extant,  and  is  in  several  respects  an 
object  of  curiosity.*  In  the  eleventh  or  twelfth  century 
we  find  translations  of  the  Psalms,  Job,  Kings,  and  the 
Maccabees  into  French.'  But  after  the  difEusicm  of  here- 
tical opinicms,  or,  what  was  much  the  same  thing,  of 
free  inquiry,  it  became  expedient  to  secure  the  orthodox 
faith  from  lawless  interpretation.  Accordingly,  the 
council  of  Toulouse  in  1229  prohibited  the  laity  from 
possessing  the  Scriptures ;  and  this  precaution  was  fre- 
quently repeated  upon  subsequent  occasions.' 

^  Open  Innocent  IIL  p.  468, 637.    A  been  Mid  tluit  oar  draidi  maintained 

trandatioa  of  the  Bible  bad  been  made  the  priTilege  of  having  part  of  the  daily 

Indirection  of  Peter  Waldo;  bat  whether  fervice  in  the  nkother  tongue.    "Even 

this  need  in  Lorrain  was  the  same,  does  the  maaa  Itself,"  aays  Luppeabeirg, "  was 

not  appear.    Hetx  was  ftall  of  the  Van-  not  read  entirely  in  Latin."    Hist,  of 

dois,  as  we  ffaid  by  other  anthoritles.  England,  voL  L  p.  202.    This,  however, 

*  Schilteri  Tbesanms  Anti(|.  Tentoni-  is  denied  by  lingard,  whose  authority  is 

oomm.  probably  superior.    Hist^  of  Ang.-Sax. 

f  M€nL  de  I'Acad.  des  Inscript  t  xviL  Church,  L  307.    But  he  allows  that  the 

p.  730L  Epistle  and  Gospel  were  read  in  English, 

V  The  Anglo-Saxon  versions  are  de-  which  implies  sn  authorised  translation, 

serving  of  particular  remark.     It  has  And  we  may  adopt  in  a  great  measure 

2c2 
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The  ecolesiaatical  history  ci  the  thirteenth  or  four- 
teenth centuries  teems  with  new  sectaries  and  schis- 
matics, yarious  in  their  aberrations  of  opinion,  but  all 
concurring  in  detestation  of  the  established  church.^ 
Thej  endured  severe  persecutions  with  a  sincerity  and 
fbmness  which  in  any  cause  ought  to  command  respect 
But  in  general  we  find  an  extravagant  fimaticism  among 
them ;  and  I  do  not  know  how  to  look  for  any  amelioiu- 
tion  of  society  from  the  Franciscan  seceders,  who  quib- 
bled about  the  property  of  things  consumed  by  use,  or 
from  the  mystical  visionaries  of  different  appellations, 
whose  mond  praotice  was  sometimes  more  ^an  equi- 
vocal. Those  who  feel  any  curiosity  about  such  sub- 
jects, which  are  by  no  means  unimportant,  as  they  illus- 
trate the  histoiy  of  the  human  mind,  will  find  them 
treated  very  folly  by  Mosheim.  But  the  original 
sources  of  information  are  not  always  accessible  in  this 
countiy,  and  the  research  would  perhaps  be  more  fatigu- 
ing than  profitable. 

I  shall,  for  an  opposite  reason,  pass  lightly  over  the 
Loiiftids  of  gi'^t  revolution  in  religious  opinion  wrought 
«»«»««*.  in  England  by  Wicliffe,  which  will  generally 
be  familiar  to  the  reader  from  our  common  historians. 
Nor  am  I  concerned  to  treat  of  theological  inquiries,  or 
to  write  a  history  of  the  church.  Considet^  in  its 
effects  upon  manners,  the  sole  point  which  these  pages 
have  in  view,  the  preaching  of  this  new  sect  certainly 
produced  an  extensive  reformation.    But  their  virtues 

jAppenberg*!  proposltloD,  which  follows  bat  the  age  Kcnn  not  ittisikctorilj 

the  Above  paaage:  *'Tbeinunennuyer*  aaoertalDed;  the  dose  of  the  eleventh 

lioDs  and  panphrues  of  the  Old  and  oentorj  la  the  earliest  date  that  can  be 

New  Testament  made  thoae  books  known  aaalgned.     Translatkoa   into  the  Pro- 

to  the  laity  and  mote  iiunllJ«r  U>  the  yenfal  hj  the  WeldcnriMi  or  other  here- 

deiKy."  tics  were  made  in  the  twelfth;  lereral 

We  bftTo  leen  a  little  above,  that  the  mannacripta  of  them  are  in  existence, 

Utj  were  not  pennlttcd  by  the  Greek  and  one  haa  been  pnbUahed  t^  Dr.  GiUy. 

Chnrdi  of  the  ninth  oentury,  and  pro*  [1848.] 

bebly  before,  to  read  the  Salptares.  even       b  The  appUcatioD  of  the  Tisiona  of  the 

In  the  orlginaL    This  ahows  how  mudi  Apocalypse  to  the  oormptions  of  Rome 

more  honest  and  pioos  the  Western  has  commonly  been  said  to  have  been 

Church  was  before  she  became  oormpted  first  made  by  the  Franciscan  seoedera. 

by  ambition  and  by  the  captivating  hope  But  it  may  be  traced  higher,  and  Is  re- 

of  keeping  the  latty  in  servitode  by  means  maxkably  pointed  oat  by  Dante, 
of  ignorance.   The  truialaUon  of  the  four       j^  ^.  ^  .^  .  ^^^.^  „  v.«— ii-4. 
B<«ks  of  King,  into  Fmu*  has  been       a:^!,^^  cWriS  iv^^ 
pnblbhed  in  the  Collection  de  Doenmens       KuZt^  S' ^%mni\[^ 
InAiits.  184L  It  is  in  a  northem  dialect,  Inferno,  cant  xix. 


Statx  OT  SocxBtr.    .  HUSSITES.  889 

were  by  no  means  free  from  some  nnsocial  qualities,  in 
which,  as  well  as  in  their  superior  attributes,  the  Lol- 
lards bear  a  very  close  resemblance  to  the  Puritans  of 
Elizabeth's  reign;  a  moroseness  that  proscribed  all 
cheerful  amusements,  an  uncharitable  malignity  that 
made  no  distinction  in  condemning  the  established 
clergy,  and  a  narrow  prejudice  that  applied  the  rules  of 
the  Jewish  law  to  modem  institutions.*  Some  of  their 
principles  were  far  more  dangerous  to  the  good  order  of 
society,  and  cannot  justly  be  ascribed  to  the  Puritans, 
thou^  they  grew  afterwards  out  of  the  same  soil.  Such 
was  the  notion,  which  is  imputed  also  to  the  Albigenses, 
that  civil  magistrates  lose  their  right  to  goyem  by  com- 
mitting sin,  or,  as  it  was  quaintly  expressed  m  the 
seventeenth  centuiy,  that  dominion  is  founded  in  grace. 
These  extravagances,  however,  do  not  belong  to  the 
learned  and  politic  Wicliffe,  however  they  might  be 
adopted  by  some  of  his  enthusiflfitic  disciples.^  Fostered 
by  the  general  ill-will  towards  the  church,  his  principles 
made  vast  progress  in  England,  and,  unlike  those  of 
earlier  sectaries,  were  embraced  by  men  of  rank  and 
civil  influence.  Notwithstanding  tilie  check  they  sus* 
tained  by  the  sanguinary  law  of  Henry  IV.,  it  is  highly 
probable  that  multitudes  secretly  cherished  them  down 
to  the  era  of  the  Beformation. 

From  England  the  spirit  of  religious  innovation  was 
propagated  into  Bohemia;  for  though' John  Hnnitesof 
Huss  was  very  fkr  from  embracing  all  the  doc-  Bohemia, 
trinal  system  of  Wicliffe,  it  is  manifest  that  his  zeal  had 
been  quickened  by  the  writings  of  that  reformer."  Infe- 

i  WalringhiBn,  p.  238;  Lewk's  life  of  offeneo.    In  ftct»  PMock  wemt  to  nave 

Peoock,  p.  6S.    Blahop  Peoock's  anawer  hoped  ttutt  hto  acute  Teafloniog  would 

to  the  LoUarde  of  his  time  contaiiM  pas-  convince  the  people,  withoot  requiring 

■ages  veil  worthy  of  Hooker,  both  fbr  an  implicit  lUth.    But  he  greatly  ml** 

weight  of  matter  and  dignity  of  s^le,  nnderrtood  the  principle  of  an  InfiOllbla 

■etting  forth  the  neoeaslty  and  imporU  church.    Lewis's  life  of  Pttockdoeajus- 

ance  of ''tbemorat  law  of  Unde,  or  moral  tlce  to  hia  diaracter,  which,  I  need  not 

philoeophle,"  in  opposition  to  those  who  say.  la  unfairly  represented  by  such  hls- 

derlve  all  morality  tnm  revelation.  toriana  aa  Collier,  and  each  aattquarlea 

This  great  man  fell  alterwarda  under  aa  Thonaa  Heama. 

the  displeasun  of  the  chnxdi  for  propo-  ^  Lewi^a  life  of  WicUflb  p.  115; 

slUuns,  not  indeed  heretical,  but  repug-  Lenfant.  Hlat.  dn  Oondle  de  Constance, 

nant  to  her  scheme  of  spiritual  power,  t  i.  p.  213. 

He  aaserted,  indirectly,  the  rlg^tof  prl^  ™  Hnas  doea  not  appear  to  have  re. 

vate  Judgment,  and  wrote  on  theological  J^ted  any  of  the  pecoliar  tenets  of 

aal||ectB  in  EogUsh,  which  gave  modi  popeiy.    lienfent^  {k  414    Heembiaoedf 
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nor  to  tbe  Engluhman  in  alnlitj,  but  exoitmg  greater 
attention  by  hu  oonstancj  and  Bufferings,  as  well  as  by 
the  memorable  war  which  bis  ashes  kindled,  the  Bohe* 
mian  mar^  was  e^en  more  eminently  the  prectUBor 
of  the  Beformation.  But  still  regarding  these  dissen- 
sions merely  in  a  temporal  li^t,  I  cannot  assign  any 
beneficial  effect  to  the  schism  of  the  Hussites,  at  least  in 
its  immediate  results,  and  in  the  country  where  it  ap* 
peared.  Though  some  degree  of  sympathy  with  their 
cause  is  inspired  by  resentment  at  the  ill  fidth  of  their 
adversaries,  and  by  ib»  associations  of  civil  and  religious 
liberty,  we  cannot  estimate  the  Taborites  and  other  secta- 
ries of  that  description  bat  as  ferocious  and  desperate  fa- 
natics.* Perhaps  beyond  the  confines  of  Bohemia  more 
substantial  good  may  have  been  produced  by  the  influ- 
ence of  its  reformation,  and  a  better  tone  of  morals  in- 
spired into  Germany.  But  I  must  again  repeat  that 
upon  this  obscure  and  ambigaous  subject  I  assert  nothing 
definitely,  and  little  with  confidence.  The  tendencies 
of  religious  dissent  in  the  four  i^ee  before  the  Beforma- 
tion  appear  to  have  generally  conduced  towards  tlio 
moral  unprovement  of  mankind ;  and  facts  of  this  nature 
occupy  a  &r  greater  space  in  a  philosophical  view  of 
society  during  that  period,  than  we  might  at  first  ima- 
gine ;  but  every  one  who  is  disposed  to  prosecute  this 
inquiry  will  assign  their  character  accordii^  to  the 
result  of  his  own  investigations. 

But  the  best  school  of  moral  discipline  which  the 
imtuotka  middle  ages  afforded  was  the  institution  of  chi- 
«f  GiiiTBiry.  Tally.  T^ere  is  something  perhaps  to  allow  for 
the  partiality  of  modem  writers  upon  this  interesting 
subject ;  yet  our  most  sceptical  criticism  must  assign  a 
decisive  influence  to  this  great  source  of  hu^nan  improve- 
ment The  more  deeply  it  is  considered,  the  more  we 
shall  become  sensible  of  its  importance. 

There  are,  if  I  may  so  say,  three  powerful  spirits  which 

ino»  WkUffe.  th*  pradeMMitei  qnrtCBi  history  and  doetHn«  of  Hm  and  bfo 

of  Angnsdn,  wtthoat  pMutag  at  any  ftillowenwlll1»tynndlDL»&atrt  thTM 

of  tboaa  InfertncM,  apparently  dedndblo  wofito  on  the  oovndU  of  Pin,  CbMtaDce» 

ftam  St,  whkii,  in  the  headi  of  enthn-  and  Basle. 

alastB,  nuiy  prodooe  loch  eztend've  ub*  ■  Lenfiuit,  Hist  de  la  Qnene  d«a 

chief.    These  were  malntahied  by  Htm  Hwritea  ci  dn  Oondle  de  Baale;  SdaaUR, 

Cld.p.328).thoaghiiotperfaapa8ocradely  Hist.  dH  iOlamaadi.  i.  t. 
aahyLnther.  Bveiytiidng  leUtive  to  the 
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have  from  time  to  time  moved  over  tbe  &oe  of  the 
waters,  and  giveii  a  predominant  impulse  to  the  moral 
sentimontB  and  enei^es  of  mankind.  These  are  the 
spirits  of  liberty,  of  religion,  and  of  honour.  It  was  the 
principal  business  of  chivalry  to  animate  and  cherish 
the  last  of  these  three.  And  whatever  high  magna- 
nimous energy  the  love  of  liberty  or  religious  zeal  has 
ever  imparted  was  equalled  by  the  exquisite  sense  of 
honour  which  this  institution  preserved. 

It  appears  probable  that  the  custom  of  receiving  arms 
at  the  age  of  manhood  with  some  solemnity 
was  of  immemorial  antiquity  among  the  nations  ^  ^^"^^ 
that  overthrew  the  Boman  empire.  For  it  is  mentioned 
by  Tacitus  to  have  prevailed  among  their  German  an- 
cestors ;  and  his  expressions  might  hxve  been  used  with 
no  great  variation  to  describe  the  actual  ceremonies  of 
knighthood."*  There  was  even  in  that  remote  age  a  sort 
of  public  trial  as  to  the  fitness  of  the  candidate,  which, 
though  perhaps  confined  to  his  bodily  strength  and 
activity,  might  be  the  germ  of  that  refined  investigation 
which  was  thought  necessary  in  the  perfect  stage  of 
chivalry.  Proofs,  though  rare  and  inciaental,  mi^t  be 
adduced  to  show  that  in  the  time  of  Charlemagne,  and 
even  earlier,  the  sons  of  monarchs  at  least  did  not 
assume  manly  arms  without  a  regular  investiture.  And 
in  the  eleventh  century  it  is  evident  that  this  was  a 
general  practice.' 

This  ceremony,  however,  would  perhaps  of  itself  have 
done  little  towards  forming  that  intrinsic  principle 
which  characterized  the  genuine  chivalry.  But  in  the 
reign  of  Charlemagne  we  find  a  military  distinction  that 
appears,  in  fact  as  well  as  in  name,  to  have  given  birth 
to  that  institution.  Certain  feudal  tenants,  and  I  sup- 
pose also  alodial  proprietors,  were  bound  to  serve  on 


*  Klbn  Deque  pabUctt  neqne  private  V  William  of  Mabnsbaiy  saya  that 

rd  bM  axmatt  agnnt    Bed  arma  eamere  Alfred  oonferred  knl^thood  en  Athel- 

Bon  ante  oniqnam  moria,  qakm  dvltaa  atan*  «lnnatmn  ohlaaqrde  ooodnci,  gem- 

Boffectanim  probaTerit     Tom  in  ipso  mato  balteo,  enae  Sazooloo  cam  vaglnft 

ooiidU<H  vel  prtndpmn  allqala,  vel  patar.  anrel.    1. 11.  c  C    St  Palaye  (MAnolreft 

^«lpropiiiqiraa,aeatoflnun«^aeJiaTeDem  aor  la  Ghevalerie,  p.  2)  mentiona  other 

omant;  hac  apod  eoa  toga,  hio  primua  Inatanoea;  which  may  alao' be  foond  In 

JnventnhoDOB;  ante  hoo  domfka  para  ▼!-  DaGMMse'eOloaaaiy.  ▼.  ATma,andlnhis 

dentor,  mox  lelpoUicM.     D»  Moiihaa  22nd  diaaertatloa  oo  JolnTlIle. 
.e.18. 
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horseback,  equipped  with  the  ooat  of  mail.  Theee  were 
called  Gaballani,  from  which  the  word  chevaliers  is  an 
obviouB  cormptioii.'^  But  he  who  fought  on  horseback, 
and  had  been  inTCBted  with  peotdiar  arms  in  a  solemn 
manner,  wanted  nothing  more  to  render  him  a  knigjit. 
Chiyalry  therefore  may,  in  a  general  sense,  be  referred 
to  the  age  of  Charlemagne.  We  may,  however,  go  fur- 
ther, and  observe  that  these  distinctive  advantages 
above  ordinanr  combatants  were  probably  the  sources  of 
that  remarkable  valour  and  that  keen  thirst  for  glory, 
which  became  the  essential  attributes  of  a  knightly  cha* 
racter.  For  confidence  in  our  skill  and  strei^^th  is  the 
usual  foundation  of  courage ;  it  is  bv  feelinff  ourselves 
able  to  surmount  common  dangers,  tnat  we  become  ad« 
venturous  enough  to  enoounter  those  of  a  more  extra- 
ordinary mature,  and  to  which  more  glory  is  attached. 
The  reputation  of  superior  personal  prowess,  so  difficult 
to  be  attained  in  the  course  of  modem  warfare,  and 
so  liable  to  erroneous  representations,  was  always 
within  the  reach  of  the  stoutest  knight,  and  was  founded 
on  claims  which  could  be  measured  with  much  accuracy. 
Such  is  the  subordination  and  mutual  dependence  in  a 
modem  army,  that  every  man  must  be  content  to  divide 
his  glory  with  his  comrades,  his  general,  or  his  soldiers. 
But  the  soul  of  chivalry  was  individual  honour,  coveted 
in  so  entire  and  absolute  a  perfection  that  it  must  not 
be  shared  with  an  army  or  a  nation.  Most  of  the 
virtues  it  inspired  were  what  we  may  call  independent, 
as  opposed  to  those  which  are  founded  upon  social  rela- 
tions. The  knights-errant  of  romance  perform  their 
best  exploits  from  the  love  of  renown,  or  from  a  sort  of 
abstract  sense  of  justice,  rather  than  frx>m  any  solicitude 
to  promote  the  happiness  of  mankind.  If  these  springs 
of  action  are  less  generally  beneficial,  they  are,  however, 
more  coimected  with  elevation  of  character  than  the 
systematical  prudence  of  men  accustomed  to  social  life. 
This  solitary  and  independent  spirit  of  chivalry,  dwell- 
ing,* as  it  were,  upon  a  rock,  and  disdaining  injustice  or 
&lsehood  from  a  consciousness  of  internal  dignity,  with- 

^  CoiBitM  et  Taanlli  nostri  qui  bene*   i»tL   nT<*iiTffii^  aa  807.  In  Primk 
Ada  habere Qotcantur.eteabaUcMniionuui    ULp^ACa 
ad  plaolUiin  nostmm  Tenlant  bene  prep*- 
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out  any  calculaiioii  of  their  oonsequenoee,  is  not  unlike 
what  we  sometimes  read  of  Arabian  chiefs  or  the  North 
American  Indians/  These  nations,  so  widely  remote 
irom  each  other,  seem  to  partake  of  that  moral  energy, 
which,  among  European  nations  far  remote  from  both 
of  them,  was  excited  by  the  spirit  of  chiyalry.  But  the 
most  beautiful  picture  that  was  ever  portrayed  of  this 
character  is  the  Achilles  of  Homer,  the  representative  of 
chivalry  in  its  most  general  fonn^  with  all  its  sinceri^ 
and  unyielding  rectitude,  all  its  courtesies  and  munin- 
cence.  Calmly  indifferent  to  the  cause  in  which  he  is 
engaged,  and  contemplating  with  a  serious  and  un- 
sh^en  look  the  premature  death  that  awaits  him,  his 
heart  only  beats  for  gloiy  and  f liendbhip.  To  this  sub- 
lime character,  bating  that  imaginary  completion  by 
which  the  creations  of  the  poet,  like  tlioee  of  the  sculp- 
tor, transcend  all  single  works  of  nature,  there  were 
probably  many  parallels  in  the  ages  of  chivahy ;  espe- 
cially before  a  set  education  and  the  refinements  of 
society  had  altered  a  little  the  natnrad  uzuidulterated  war- 
rior of  a  ruder  period.  One  illustrious  example  from  this 
earlier  age  is  the  Cid  Buy  Diaz,  whose  history  has  fortu- 
nately been  preserved  much  at  length  in  several  chro- 
nicles of  ancient  date  and  in  one  valuable  poem ;  and 
though  I  will  not  say  that  the  Spanish  hero  is  altogether 
a  counterpart  of  Achilles  in  gracefulness  and  urbanity, 
yet  was  he  inferior  to  none  that  ever  lived  in  frunkness, 
Aonour,  and  magnanimity/ 

*  We  maai  take  for  this  Om  more  The  two  prindpel  penont  in  the  lUed. 

fkvoanble  reprefleDtaUonB  of  the  Indian  If  I  may  dtgresB  Into  the  obeervatlon,  ap- 

nattona  A  deteriorating  interoooxae  with  pear  to  me  representatlTea  of  the  herolo 

finropeana,  or  a  noe  of  Eoropean  ex-  character  in  Iti  two  leading  varietiea;  of 

traction,  haa  tended  to  eflhoe  those  viitoes  the  oiergjr  which  haa  ita  lole  principle  of 

which  pofleibly  were  rather  exaggerated  acUon  within  itaelC  and  of  that  which 

by  earlier  wrtten.  borrowa  Ite  impolae  ttam  external  relv 

■  SInoe  thla  paaiige  waa  written*  I  tiona ;  of  the  ipirifc  of  honour,  in  short, 

have  found  a  parallel  drawn  by  Mr.  and  of  patriotism.    A»  every  sentlmA&fc 

Sharon  Turner,  in  hia  valuable  History  of  of  Achilles  is  independent  and  selfoffup- 

England,  between  Achillea  and  Bkhard  ported,  so  thoee  of  Hector  aU  bear  r»- 

Corar  de  lion;  the  superior  justness  of  ferenoe  to  his  kindred  and  hia  country, 

which  I  readily  ackno%vledge.    The  real  The  ardour  of  the  one  might  have  been 

hero  does  not  Indeed  exdto  so  much  tat-  extinguished  Cor  want  of  nourishment  In 

terest  in  me  aa  the  poetical;  but  the  Thesealy;  but  that  of  the  other  might, 

marka  of  rasemManoe  are  very  striking,  we  futcy,  have  never  been  kindled  but 

whether  we  cooalder  tholr  passlooa,  their  far  the  dangen  of  Troy.    Peace  could 

talenta,  their  vlrtuea,  their  vioes^  or  the  have  brought  no  delight  to  the  one  but 

waste  of  their  heroism.  from  the  memory  of  war;  war  had  no 


804  CHIVALBr.  Cha».  DL  Past  U. 

In  the  first  state  of  obiTafay,  it  was  olosely  oonneoted 
with  the  militaiy  semoe  of  fiefis.  The  Cabal- 
nextoDwith  J'^  ^  ^^  CapitolAries,  the  Milites  of  the 
^radaiiBP.  eleventh  and  twelftti  centuries,  were  landhold- 
ers who  followed  Iheir  lord  or  sovereign  into 
the  field.  A  oertain  value  of  land  was  termed  in  Eng- 
land a  knight's  fee,  or  in  Normandy  feudum  loriote,  fief 
de  haubert,  from  the  coat  of  mail  which  it  entitled  and 
required  the  tenant  to  wear ;  a  military  tenure  was  said 
to  be  by  service  in  chivalry.  To  serve  as  knights, 
mounted  and  equipped,  was  the  common  duty  of  vasinls ; 
it  implied  no  personal  merit,  it  gave  of  itself  a  claim 
to  no  civil  privileges.  But  this  knight^service  founded 
upon  a  feuoal  oblation  is  to  be  carefully  distinguished 
from  that  superior  chivalry,  in  which  all  was  indepen- 
dent and  voluntary.  The  latter,  in  &ot,  could  hardly 
fiourish  in  its  full  perfection  till  the  military  service  ai 
feudal  tenure  began  to  decline ;  namely,  in  the  thir^ 
teenth  century.  The  origin  of  this  personal  chivalry 
I  should  incline  to  refer  to  the  ancient  usage  of 
voluntaiy  commendation,  which  I  have  mentioned  in 
Thiiooo-  ^  fonner  chapter.  Men  commended  them- 
ii63do&  selves,  that  is,  did  homage  and  professed 
^"'^^^  attachment  to  a  prince  or  lord;  generally  indeed 
for  protection  or  the  hope  of  reward,  but  sometimes 
probably  for  the  sake  of  distinguishing  themselves  in  Ids 
quarrels.  When  they  received  pay,  which  must  have 
been  ^e  usual  case,  &ey  were  lit^^ly  his  soldiers,  or 
stij)endiary  troops.  Those  who  could  afford  to  exert 
their  valour  without  recompense  were  like  the  knights 
of  whom  we  read  in  romance,  who  served  a  foreign 
master  through  love,  or  thirst  of  gloiy,  or  gratitude. 
The  extreme  poverty  of  the  low^r  nobility,  arising  from 
the  subdivision  of  fiefii,  and  the  politic  generosity  of  rich 
lords,  made  this  connexion  as  strong  as  Ihat  of  territorial 
dependence.  A  younger  brother,  leaving  the  paternal 
estate,  in  which  he  took  a  slender  share,  might  look  to 


■ItevUtlon  to  Om  oQm  tout  from  tlM  of  hnman  njinpathj.  Tariomly  interert- 

inugesoTpMoe.    Compue,  for  example,  ing  aooording  to  the  dlvenity  of  onr 

tbe  two  speeches,  be^niog  IL  Z.  441,  tempen,  flzBt  touched  hj  that  aodant 

and  IL  n.  49 ;  or  rather  compare  the  patriarch, 

two  characteri  throughout  the  Iliad.    So  h  qob,  cea  Ibnte  pererait, 

WwdarfUly  wvre  Uuaa  two  great  q>rln8i  Yaton  Plerlla  am  ri^mtor  aqolib 
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weaMi  and  diffnity  in  the  servioe  of  a  poweiful  ooant. 
Knighihood,  which  he  oonld  not  claim  as  hia  legal  nght, 
became  the  object  of  hia  chief  ambition.  It  nused  him 
in  the  aoale  of  aodeij^  equalling  him  in  dreaa,  in  arms, 
and  in  title,  to  tiie  rich  landholdera.  As  it  was  due  to 
his  merit,  it  did  much  more  than  equal  him  to  tfaoae 
who  had  no  pretensions  but  from  wealUi ;  and  the  terri* 
tonal  knights  became  by  d^prees  ashamed  of  assuming 
the  title  till  ihey  could  challei^  it  by  real  desert. 
.  This  class  of  noble  and  gallant  cavalieis  serving  com* 
monly  for  pay,  but  on  the  most  honourable  footing, 
became  hx  more  numerous  through  the  crusades ;  a  great 
epoch  in  the  history  of  European  society.  In  j^ectof  the 
these  wars,  as  all  feudal  service  was  out  of  the  onMadwon 
question,  it  was  necessary  for  the  richer  barons  ^''*^* 
to  take  into  their  pay  as  many  knights  as  they  could 
afford  to  maintain  ;  speculating,  so  £Mr  as  such  motives 
operated,  on  an  influence  with  the  leaders  of  the  expe- 
dition, and  on  a  share  of  plunder,  proportioned  to  the 
number  of  their  followers.  During  the  period  of  the 
crusades,  we  find  tlie  institution  of  chivalry  acquire  its 
fall  vigour  as  an  order  of  personal  nobiHiy ;  and  its 
original  connexion  with  feudal  tenure,  if  not  idtogether 
effM^,  became  in  a  great  measure  foigotten  in  the 
splendour  and  dignity  of  the  new  form  which  it  wore. 

The  crusaders,  however,  changed  in  more  than  one 
respect  the  character  of  chivalry.    Before  that 
epoch  it  appears  to  have  had  no  particular  ooiJ^ 
reference  to  religion.    Ingulfhs  indeed  tells  l^^'*^* 
us  that  the  Anglo-Saxons  preceded  the  oeremony     ^ 
of  investiture  by  a  confession  of  their  sins,  and  other 
pious  rites,  and  they  received  the  order  at  the  hands  of 
a  priest,  instead  of  a  knight.    But  this  was  derided  by 
the  Normans  as  effeminacy,  and  seems  to  have  proceeded 
from  the  extreme  devotion  of  the  linglish  before  the 
Conquest.'    We  can  hardly  perceive  indeed  why  the 
assumption  of  aims  to  be  used  in  butchering  mankind 
should  be  treated  as  a  religious  ceremony.    The  clergy, 
to  do  them  justice,  constantiy  opposed  the  private  wars 
in  which  tiie  courage  of  those  ages  wasted  itself ;  and 

t  ijBgalftB,  In  Gftle,  XV  Scrlptows,  t.1.  looks  as  If  the  cernnony  was  not  aliso- 
gk  70.  WUliam  Raflia,  bowevtr.  was  lately  Tepasnant  to  Om  Noiman  pno- 
iDiigbtMltvArcbUslMplMtaiic  which    Uoe. 
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all  bloodshed  was  sabjeot  in  Btriotnees  to  a  canonical  ]pen« 
ance.  But  the  pnrposes  for  which  men  bore  anus  in  a 
cruflade  ao  sanctified  their  nfie,  that  chivalry  acquired 
the  character  as  much  of  a  religious  as  a  military  insti'* 
tution.  For  many  centuries^  the  recoveiy  of  the  Holy 
Land  was  constantly  at  the  heart  of  a  brave  and  super* 
stitious  nobility ;  and  every  knight  was  supposed  at  hia 
creation  to  pledge  himself,  as  occasion  should  arise,  to 
that  cause.  Meanwhile,  the  defence  of  God's  law  against 
infidels  was  his  primary  and  standing  duty.  A  knight, 
whenever  present  at  mass,  held  the  point  of  his  sword 
before  him  while  the  gospel  was.  read,  to  signify  his 
readiness  to  support  it.  Writers  of  the  middle  ages 
compare  the  knightly  to  the  priestly  character  in  an 
elaborato  parallel,  and  the  investiture  of  the  one  was 
supposed  analog^ous  to  the  ordination  of  the  other. 
The  ceremonies  upon  this  occasion  were  almost  wholly 
religious.  The  candidate  passed  nights  in  prayer  among 
priests  in  a  church;  he  received  the  sacraments;  he 
entered  into  a  bath,  and  was  clad  with  a  white  robe,  in 
allusion  to  the  presumed  purification  of  his  life;  his 
sword  was  solemnly  blessed ;  every  thing,  in  short,  was 
contrived  to  identify  his  new  condition  with  the  d^enoe 
of  religion,  or  at  least  of  the  church." 

To  this  strong  tincture  of  religion  which  entered  into 
the  composition  of  chivalry  from  the  twelfiih  century, 
Andwith  ^^  added  another  ingredient  equally  distin* 
gaUantzj*  guishiug.  A  great  respect  for  the  female  sex 
had  always  been  a  remarkable  characteristic  of  the 
Northern  nations.  The  German  women  were  high* 
spirited  and  virtuous ;  qualities  which  might  be  causes 
or  consequenoes  of  the  veneration  with  which  they  were 
regarded.  I  am  not  sure  that  we  could  trace  very 
minutely  the  condition  of  women  for  the  period  between 
the  subversion  of  the  Roman  empire  and  the  first  crusade ; 
but  apparently  man  did  not  grossly  abuse  his  superiority; 
and  in  point  of  civil  rights,  and  even  as  to  the  inherit* 
ance  of  property,  the  two  sexes  were  placed  perhaps  as 

"  Da  Ouige.  t.  HilM,  and  32qi1  DI»-  other  cblvalnnu  principles,  will  be  firand 

■erUUoa  <m  JolnviUe.  St  Palaye,  MAn.  In  rOrdene  de  Chevmlerle.  a  long  me- 

•ar  1«  ChevAlerle,  part  IL    A  carioof  tricel  romanoe  pabliahed  In  BarlMnn** 

original  iUutratfam  of  this,  aa  weU  as  of  FahUanz.  t  i.  j*.  68  (edit.  ISOS). 
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nearly  on  a  level  as  the  nature  of  such  'warlike  societieB 
would  admit.   There  seems,  however,  to  have  been  more 
roughness  in  the  social  interconrse  between  the  sexes 
than  we  find  in  later  periods.    The  spirit  of  gallantry 
which  became  so  animating  a  principle  of  chivalry,  mnst 
be  ascribed  to  the  progressive  refinement  of  societ}' 
during  the  twelfth  and  two  succeeding  centuries.    In  a 
rude  state  of  manners,  as  among  the  lower  people  in  all 
ages,  woman  has  not  full  scope  to  display  those  fascinat- 
ing graces,  by  which  nature  has  designed  to  counter- 
balance the  strength  and  energy  of  mankind.     Even 
where  those  jealous  customs  that  degrade  alike  the  two 
sexes  have  not  prevailed,  her  lot  is  domestic  seclusion ; 
nor  is  she  fit  to  share  in  the  boisterous  pastimes  of 
drunken  merriment  to  which  the  intercourse  of  an  un- 
polished people  is  confined.    But  as  a  taste  for  the  more 
elegant  enjoyments  of  wealth  arises,  a  taste  which  it  is 
always  her  policy  and  her  delight  to  nourish,  she  obtains 
an  ascendency  at  first  in  the  lighter  hour,  and  from  thence 
in  the  serious  occupations  of  life.    She  chases,  or  bringif 
into  subjection,  the  god  of  wine,  a  victory  which  might 
seem  more  ignoble  were  it  less  difficult,  and  calls  in  the 
aid  of  divinities  more  propitious  to  her  ambition.    The 
love  of  becomii^  ornament  is  not  perhaps  to  be  regarded 
in  the  light  of  vanity;  it  is  rather  an  instinct  which 
woman  has  received  from  nature  to  give  effect  to  those 
charms  that  are  her  defence ;  and  when  commerce  began 
to  minister  more  effectually  to  the  wants  of  luxury,  the 
rich  furs  of  the  North,  the  gay  silks  of  Asia,  the  wrought 
gold  of  domestic  manu£Bkcture,  illumined  the  halls   of 
chivalry,  and  cast,  as  if  by  the  spell  of  enchantment, 
that  ineffable  grace  over  beauty  which  the  choice  and 
arrangement  of  dress  is  calculated  to  bestow.     Courtesy 
had  always  been  the  proper  attribute  of  knighthood ; 
protection  of  the  weak  its  legitimate  duty ;   but  these 
were  heightened  to  a  pitch  of  enthusiasm  when  woman 
became  Iheir  object.    There  was  little  jealousy  shown  in 
the  treatment  of  that  sex,  at  least  in  France,  the  fountain 
of  chivalry ;  they  were  present  at  festivals,  at  tourna- 
ments, and  sat  promiscuously  in  the  halls  of  their  castle. 
The  romance  of  Perceforest  (and  romances  have  always 
been  deemed  good  witnesses  as  to  manners)  tells  of  a 
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feMt  ivhttTB  eiriit  liiindx«d  kBighti  luid  Mok  of  tibtm  a 
lady  eatiiig  off  bis  pkte.*  For  to  oat  off  the  aune  ^ale 
was  an  nsoal  mark  of  gaUantiy  or  firieiidahip. 

Next  therefore,  or  even  eqiud  to  devotioii,  atood  gal- 
hmtry  among  the  principles  of  knighthood.  Bat  aU 
oompariaon  between  t^e  two  was  aaved  by  blending  them 
together.  The  love  of  God  and  the  ladiea  waa  enjoined 
aa  a  aingle  duty.  He  who  waa  fiuthfnl  and  true  to  Ida 
mistreaB  waa  held  moan  of  aalvation  in  the  theology  of 
caatlea  though  not  of  oloiaters.^  Froiatart  announces 
that  he  had  undertaken  a  oolleotion  of  amorous  poetiy 
with  the  help  of  God  and  of  Ioto  ;  and  Boooaoe  retnms 
thanks  to  eaoh  for  t^eir  assistance  in  the  Deoamenm. 
The  laws  sometimes  united  in  this  general  homage  to  the 
&ir.  "  We  will,"  aays  James  II.  of  Amgon, «« that  every 
man,  whether  knight  or  no,  who  shall  be  in  company 
with  a  lady,  passsafeand  unmolested,  unless  he  be  guilty 
of  murder."'  Louis  IL,  duke  of  Bourbon,  instituting 
the  order  of  the  Golden  Shield,  enjoins  his  knights  to 
honour  above  all  the  ladies,  and  not  to  permit  any  one  to 
slander  them,  '*  because  firom  them  after  God  comee  all 
the  honour  that  men  can  acquire."* 

The  gallantry  of  those  ages,  which  was  veiy  often 
adulterous,  had  certainly  no  ri^t  to  profime  the  name  of 
religion ;  but  its  union  with  valour  was  at  least  more 
natural,  and  became  ao  intimate,  that  the  same  word  has 
served  to  express  both  qualities.  In  the  French  and 
English  wars  especially,  the  knights  of  eaoh  country 
brou^t  to  that  serious  conflict  Sie  spirit  of  romantic 
attachment  which  had  been  cherished  in  the  houiB  dT 
peace.  They  fought  at  Poitien  or  Vemeuil  as  they  had 
fou^t  at  tournaments,  bearing  over  their  annour  scarves 
and  devices  as  the  livery  of  £eir  mistresses,  and  assert- 
ing the  paramount  beauty  of  her  they  served  in  vaunting 
challenges  towards  the  enemy.    Thus  in  the  middle  of  a 

*  T  ent  holt  cent  cheraUen  ufant  k  H^dret  from  Om  flzBt  edition  In  lYSt, 

table ;  et  il  n'y  east  odol  qnl  n'enst  nne  which  is  net  the  beat 

dame  oo  nne  pweUe  h  ton  eooelle.    In  *  Statslmoa,  qnod  omnia  homo,  tUv 

Laoncelot  da   Lac,  a  ladj,  who  waa  miles  sire  alius,  qui  Iverlt  com  domint 

troubled  with  a  jealous  husband,  com-  generoet,  salvus  sit  atque  securus,  nM 

plains  that  it  was  a  long  time  since  a  ftaerlt  homidda.    De  Marca,  Marca  Hi»> 

knight  had  eaten  off  her  platA,  Le  Grand,  panica,  p.  1428. 

t.  L  p  24.  •  Le  Grand,  t  L  p.  120 ;  St  Ps1a9r^ 

y  Le  Gnnd,  Pabllauz,  t  IIL  p.  438 ;  1 1.  p.  13. 134.  221 ;  Pablianx,  Romances, 

St  Faiaje;  t  L  p.  4L  I  quote  St  Palaje*s  &c,  pamlm. 
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teen  ddnniih  aft  OheilMnng,  tibe  aqiiBdioiui  remained 
motioalefls,  while  one  knight  challenged  to  a  single  cx>m» 
bat  the  most  amoronB  of  the  adTemiies,  8nbh  adefianoe 
was  soon  aooepted,  and  the  battle  onl^  recommenced 
when  one  of  the  champions  had  lost  his  life  for  his  loTe«^ 
In  the  firat  campaign  of  Edward's  war  some  young  Eng- 
lish knights  wore  a  oorerii^  oyer  one  eyot  Towing,  for 
the  sake  of  their  ladies,  noTer  to  see  witiii  both  till  they 
should  have  signalized  their  prowess  in  the  field.*  These 
extravagances  of  chivaliy  are  so  common  that  they  form 
part  of  its  general  character,  and  prove  how  far  a  eonrse 
of  action  which  depends  npon  the  impulses  of  sentiment 
mi^  come  to  deviate  from  common  sense.  ^ 

It  cannot  be  prosomed  that  this  enthnsiastio  veneration, 
this  devotedness  in  life  and  death,  were  wasted  npon  im- 
gratefiil  natures.  The  goddesses  ci  that  idolatry  knew 
too  well  the  value  of  their  worshippers.  There  has  seldom 
been  such  adamant  about  the  female  heart,  as  can  resist  the 
highest  renown  for  valour  and  courtesy,  united  with  the 
stMdiest  fidelity.  ^  He  loved,"  says  Froissart  of  Eustace 
d'Auberthicourt,  "  and  afterwards  married  Jady  Isabel, 
daughter  of  the  count  of  Juliers.  This  lady  too  loved 
lord  Eustace  for  the  great  exploits  in  arms  which  she 
heard  told  of  him,  and  she  sent  him  horses  and  loviog 
letters,  which  made  the  said  lord  Eustace  more  bold  than 
before,  and  he  wrought  such  foats  of  chivalry,  that  all  in 
his  company  were  gainers."'  It  were  to  be  wished  that 
the  sympathy  of  love  and  valour  had  always  been  as  ho- 
nourable. But  the  morals  of  chivahn^,  we  cannot  deny, 
were  not  pure.  In  the  amusing  fictions  which  seem  to 
have  been  the  only  popular  reading  of  the  middle  ages, 
there  reigns  a  licentious  spirit,  not  of  that  slighter  kind 
which  is  usual  in  such  compositions,  but  indicating  a 
general  dissoluteness  in  the  intercourse  of  the  sexes. 
This  has  often  been  noticed  of  Boccaccio  and  the  early 
Italian  novelists ;  but  it  equally  characterized  the  tales 
and  romances  of  France,  whether  metrical  or  in  prose, 
and  all  the  poetry  of  the  Troubadours.*    The  violation  of 

^  St  I^lAje,  p.  223.  Tenf«I  monlitj  miy  be  ooU«oted  tram 

«  Frolnut,  p.  88.  MUIot.  Hist  dn  Tronbadoors,  pMaim ; 

d  St  P^ye,  p.  2C8.  and  from  Stsmondl.  Lltt^ntare  dn  Midi, 

■  The  ronuinoes  wUl  ipetk  for  tbem-  t. !.  p.  1T9.  to.    See  too  St  PUeje,  t  U 

mItm;  and  ttw  dMncter  oatbe  Pio-  p^eaandea 
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marriage  vows  passes  in  them  for  an  incontestable  pri- 
vilege of  the  brave  and  the  &di ;  and  an  accomplished 
knight  seems  to  have  enjoyed  as  mtdoubted  prerogatives, 
by  general  consent  of  opinion,  as  were  claimed  by  the 
brilliant  conrtiers  of  Lonis  XV. 

But  neither  that  emulous  valour  which  chivaliy  ex- 
cited, nor  the  religion  and  gallantly  which  were  its 
animating  principles,  alloyed  as  the  latter  were  by  the 
corruption  of  those  ages,  could  have  rendered  its  institu- 
tion materially  conducive  to  the  moral  improvement  of 
society.  There  were,  however,  excellences  of  a  veiy 
high  class  which  it  equally  encouraged.  In  the  books 
professedly  written  to  lay  down  the  duties  of  knighthood, 
they  appelbr  to  spread  over  the  whole  compass  of  human 
obligations.  But  these,  like  other  books  of  morality, 
strain  their  schemes  of  perfection  &r  beyond  the  actual 
practice  of  mankind.  A  juster  estimate  of  chival- 
rous manners  is  to  be  deduced  from  romances.  Yet  in 
these,  as  in  all  similar  fictions,  there  must  be  a  few  ideal 
touches  beyond  the  simple  truth  of  character ;  and  the 
picture  cai^only  be  interesting  when  it  ceases  to  pi-esent 
images  of  mediocrity  or  striking  imperfection.  But  they 
referred  their  models  of  fictitious  heroism  to  the  existing 
standard  of  moral  approbation ;  a  rule,  which,  if  it  gene- 
rally falls  short  of  what  I'eason  and  religion  prescribe,  is 
always  beyond  the  average  tenor  of  human  conduct. 
From  these  and  from  histoiy  itself  we  may  infer  the 
tendency  of  chivaliy  to  elevate  and  purify  the  moral 
.^^  feelings.  Three  virtues  may  particularly  be 
deemed  e»-  noticcd  as  essential  in  the  estimation  of  man- 
gjjjjgi®   kind  to  the  character  of  a  knight;   loyalty, 

courtesy,  and  munificence. 

The  first  of  these  in  its  original  sense  may  be  defined, 

^^       fidelity  to  engagements;  whether  actual  pro- 

^^^*    mises,  or  such  tacit  obligations  as  bound  a 

vassal  to  his  lord  and  a  subject  to  his  prince.     It  was 

applied  also,  and  in  the  utmost  strictness,  to  the  fidelity 

of  a  lover  towards  the  lady  he  served.    Breach  of  faith, 

and  especially  of  an  express  promise,  was  held  a  disgrace 

that  no  valour  could  redeem.    False,  perjured,  disloyal, 

recreant,  were  the  epithets  which  he  must  be  compelled 

to  endure  who  had  swerved  from  i»plighted  engagement 
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even  towards  an  enemy.  This  is  one  of  the  most  striking 
uhanges  prodnced  by  chivalry.  Treachery,  the  usual 
vice  of  savage  as  well  as  corrupt  nations,  became  infamous 
during  the  vigour  of  that  discipline.  As  personal  rather 
than  national  feelings  actuated  its  heroes,  they  never 
felt  that  hatred,  much  less  that  fear  of  their  enemies, 
which  blind  men  to  the  heinousness  of  ill  faith.  In  the 
wars  of  Edward  III.,  originating  in  no  real  animosity, 
the  spirit  of  honourable  as  well  as  courteous  behaviour 
towards  the  foe  seems  to  have  arrived  at  its  highest  point. 
Though  avarice  may  have  been  the  primary  motive  of 
ransoming  prisoners  instead  of  putting  them  to  death, 
their  permission  to  return  home  on  the  word  of  honour 
in  order  to  procure  the  stipulated  sum — an  indulgence 
never  refused — could  only  be  foxmded  on  experienced 
confidence  in  the  principles  of  chivalry.' 

A  knight  was  unfit  to  remain  a  member  of  the  order  if 
he  violated  his  &ith;  he  was  ill  acquainted  ^^^^^ 
with  its  duties  if  he  proved  wanting  in  courtesy.  """™^' 
This  word  expressed  the  most  highly  refined  good 
breeding,  founded  less  upon  a  knowledge  of  ceremonious 
politeness,  though  this  was  not  to  be  omitted,  than  on 
the  spontaneous  modesty,  self-denial,  and  respect  for 
others,  which  ought  to  spring  from  his  heart  Besides 
the  grace  which  this  beautiful  virtue  threw  over  the 
habits  of  social  life,  it  softened  down  the  natural  rough- 
ness of  vmx,  and  gradually  introduced  that  indulgent 
treatment  of  prisoners  which  was  almost  unknown  to 
antiquity.  Instances  of  this  kind  are  continual  in  the 
later  period  of  the  middle  ages.  An  Italian  writer  blames 
the  soldier  who  wounded  Eccelin,  the  &mous  tyrant  of 
Padua,  after  he  was  taken.  **  He  deserved,"  says  he, 
'*  no  praise,  but  rather  the  greatest  infamy  for  his  base^ 
ness;  since  it  is  as  vile  an  act  to  wound  a  prisoner, 
whether  noble  or  otherwise,  as  to  strike  a  dead  body.*'  * 
Considering  the  crimes  of  Eccelin,  this  sentiment  is  a 
remarkable  proof  of  generosity.  The  behaviour  of 
Edward  III.  to  Eustace  de  Ribaumont,  after  the  capture 

f  St  Phlaye,  part  IL  vel  ignobtlem  olltadere,  Tel  fBrire,  quitm 

S  Non  Undem  menxft,  sed  srnnnua  gladlo  cadera  cadaver.    RoUndinoa,  lit 

potitis  opprobrlnm  villtatla;  nam  M«m  Script  Rer.  ItaL  t  tUL  p.  351. 

iKiniu  eat  pataodimi  captnm  nobUem 
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of  Calais,  and  that,  still  more  exquisitely  beautifbl,  of  the 
Black  Prince  to  his  royal  prisoner  at  Poitiere,  are  such 
eminent  instances  of  chiTalrons  ^irtae,  that  I  omit  to 
repeat  them  only  becanse  they  are  so  well  known.  Those 
great  princes  too  might  be  imagined  to  have  soared  &r 
above  the  ordinary  track  of  mankind.  But  in  truth,  the 
knights  who  surrounded  them  and  imitated  their  excel- 
lences, were  only  inferior  in  opportunities  of  displaying 
the  same  virtue.  After  the  battle  of  Poitiers,  '*the 
English  and  Gascon  knights,"  says  Froissart,  ''  having 
entertained  their  prisoners,  went  home  each  of  them  with 
the  knights  or  squires  he  had  taken,  whom  he  then  ques- 
tioned upon  their  honour  what  ransom  they  could  pay 
without  inconvenience,  and  easily  gave  them  credit ;  and 
it  was  common  for  men  to  say,  that  they  would  not 
straiten  any  knight  or  squire  so  that  he  should  not  live 

well  and  keep  up  his  honour."  ^  Liberality,  in- 
libenuty.  ^^^^  ^^^^  disdain  of  money,  might  be  reckoned, 
as  I  have  said,  among  the  essential  virtues  of  chivalry. 
All  tho  romances  inculcate  the  duty  of  scattering  their 
wealth  with  profusion,  especially  towards  minstrels, 
pilgrims,  and  the  poorer  members  of  their  own  order. 
The  last,  who  were  pretty  numerous,  had  a  constant 
right  to  succour  from  the  opulent ;  the  casde  of  every 
lord,  who  respected  the  ties  of  knighthood,  was  open 
with  more  thim  usual  hospitality  to  the  traveller  whose 
armour  announced  his  dignity,  though  it  might  also 
conceal  his  poverty.' 

Valour,  loyalty,  courtesy,  munificence,  formed  collec- 
tively the  character  of  an  accomplished  knight,  so  far  as 
was  displayed  in  the  ordinary  tenor  of  his  life,  reflect- 
ing these  virtues  as  an  unsullied  mirror.  Yet  something 
more  was  required  for  the  perfect  idea  of  chivalry,  and 

enjoined  by  its  principles ;  an  active  sense  of 
Jntiioe.     jijg^QQ^  gj^  ardent  indignation  against  wrong,  a 

k  Frotaurt,  1.  L  c  161.     He  remArics  was  the  cnstmn  In  Great  BriUin.  (aajs 

In  another  place  that  all  English  and  the  romance  of  Peroeforest,  freaking  of 

French  genllemen  treat  their  prlaonen  coonse  in  an   imaginary  history,)  that 

well ;  not  to  the  Gennana,  who  put  them  noblemen  and  ladies  placed  a  helmet  on 

in  fetten.  in  order  to  extort  morcr  money,  the  highest  point  of  their  caattes,  aa  a 

c  laft.  algn  that  all  persons  of  such  rank  tn- 

i  St  PtOaye,  part  It.  p.  312,  367,  Ac  velUng  that  road  might  boldly  enter  their 

Le  Qntnd,  FU>UaiUK,  t  L  p.  116, 16Y.     It  houseaUke  theirown.  St.  Daisys  pw  367 
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deteimination  of  courage  to  its  "best  end,  the  preyention 
or  redresi  of  injmy.  It  grow  tip  as  a  salntary  antidoto 
in  the  midfit  of  poisons,  while  scarce  an  j  law  but  that 
'of  the  strongest  obtained  regard,  and  the  rights  of  terri- 
torial property,  which  are  only  rights  as  3iey  condnco 
to  general  good,  became  the  means  of  general  oppres- 
sion. The  real  condition  of  society,  it  has  sometimes 
been  thought,  might  suggest  stories  of  knight-errantry, 
which  were  wrought  up  into  the  popular  romances  of 
the  middle  ages.  A  baron,  abusing  the  advantage  of 
an  inaccessible  castle  in  the  fastnesses  of  the  Black  Fo- 
rest or  the  Alps,  to  pillage  the  neighbourhood  and  con 
fine  travellers  in  his  dimgeon,  though  neither  a  giant 
nor  a  Saracen,  was  a  monster  not  less  formidable,  and 
could  perhaps  as  little  be  destroyed' without  the  aid  of 
disinterested  braveiy.  Knight-errantry,  indeed,  as  a 
profession,  cannot  rationally  be  conceived  to  have  had 
any  existence  beyond  the  precincts  of  romance.  Yet 
there  seems  no  improbability  in  supposing  that  a  knight, 
journeying  through  uncivilized  regions  in  his  way  to 
the  Holy  Land,  or  to  the  court  of  a  foreign  sovereign, 
might  find  himself  engs^ed  in  adventures  not  very  dis- 
similar to  those  which  are  the  theme  of  romance.  Wo 
cannot  indeed  expect  to  find  any  historical  evidence  of 
such  incidents. 

The  characteristio  virtues  of  chivalry  bear  so  much 
resemblance  to  those  which  eastern  writers  of  ~^. . 
thd  same  period  extol,  that  I  am  a  little  dis-  of  chivair^ 
posed  to  suspect  Europe  of  having  derived  ^J^^ 
some  improvement  from  imitation  of  Asia. 
Though  the  crusades  began  in  abhorrence  of  in- 
fidels, this  sentiment  wore  off  in  some  degree  before 
their  cessation;  and  the  regular  intercourso  of  com- 
merce, sometimes  of  alliance,  between  the  Christians  of 
Palestine  and  the  Saracens,  must  have  removed  part  of 
the  prejudice,  while  experience  of  their  enemy  s  cou- 
rage and  generosity  in  war  would  with  those  gallant 
knights  serve  to  lighten  the  remainder.  The  romancers 
expatiate  with  pleasure  on  the  merits  of  Saladin,  who 
actually  received  the  honour  of  knighthood  from  Hugh 
of  Tabaria,  his  prisoner.  An  ancient  poem,  entitled  the 
Order  of  Chivalry,  is  founded  upon  this  story,  and  con- 

2d2 
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tains  a  circumstantial  account  of  the  ceremonies,  as  well 
€U3  duties,  which  the  institution  required.^  One  or  two 
other  instances  of  a  similar  kind  bear  witness  to  the 
veneration  in  which  the  name  of  knight  was  held  among 
the  eastern  nations.  And  certainly  the  Mohammedan 
chieftains  were  for  the  most  part  abundantly  qualified 
tx>  ^ilfil  the  duties  of  European  chivaliy.  Their  man« 
ners  had  been  polished  and  courteous,  while  the  western 
kingdoms  were  comparatively  barbarous. 

The  principles  of  chivaby  were  not,  I  think,  natu- 
rally productive  of  many  evils.  For  it  is  unjust 
£!^^the  to  class  those  acts  of  oppression  or  disorder 
OTirit  of  among  the  abuses  of  knighthood,  which  were 
^'  committed  in  spite  of  its  regulations,  and  were 
only  prevented  by  them  from  becoming  more  extensive. 
The  licence  of  times  so  imperfectly  civilized  could  not 
be  expected  to  yield  to  institutions,  which,  like  those  of 
religion,  fell  prodigiously  short  in  their  practical  result 
of  ^e  reformation  which  they  were  designed  to  work. 
Man*s  guilt  and  frailty  have  never  admitted  more  than  a 
partial  corrective.  But  some  bad  consequences  may  be 
more  fairly  ascribed  to  the  very  nature  of  chivaliy.  I 
have  already  mentioned  the  dissoluteness  which  almost 
unavoidably  resulted  from  the  prevailing  tone  of  gal- 
lantry. And  yet  we  sometimes  find  in  Ae  writings  of 
those  times  a  spirit  of  pure  but  exaggerated  sentiment ; 
and  the  most  fanciful  refinements  of  passion  are  mingled 
by  the  same  poets  with  the  coarsest  immorality.  An 
undue  thirst  for  military  renown  was  another  fault  that 
chivalry  must  have  nourished;  and  the  love  of  war, 
sufficiently  pernicious  in  any  shape,  was  more  founded, 
as  I  have  observed,  on  personal  feelings  of  honour,  and 
less  on  public  spirit,  than  in  the  citizens  of  free  states. 
A  third  reproach  may  be  made  to  the  character  of 
knighthood,  that  it  widened  the  separation  between  the 
different  classes  of  society,  and  confirmed  that  aristocra- 
tical  spirit  of  high  birth,  by  which  the  large  mass  of 
mankind  were  kept  in  unjust  degradation.  Compare 
the  generosity  of  Edward  UI.  towards  Eustace  de  Bibau- 
mont  at  the  siege  of  Calais  with  the  harshness  of  his 
conduct  towards  the  citizens.    This  may  be  illustrated 

k  nibUaox  de  BtfbMtn,  1 1. 
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by  a  stoiy  from  Joinyillo,  wlio  was  Imnself  imbued  with 
the  full  spirit  of  chivalry,  and  felt  like  the  best  and 
bravest  of  his  age.  He  is  speaking  of  Heniy  comit  of 
Champagne,  who  acquired,  says  he,  very  deservedly, 
the  surname  of  Liberal,  and  adduces  ihe  following  proof 
of  it.  A  poor  knight  implored  of  him  on  his  knees  one 
day  as  much  money  as  would  serve  to  many  his  two 
daughters.  One  Arthault  de  Nogent,  a  rich  burgess, 
wHLing  to  rid  the  count  of  this  importunity,  but  rather 
awkward,  we  must  own,  in  the  turn  of  lus  argument, 
said  to  the  petitioner;  My  lord  has  already  given  away 
so  much  that  he  has  nothing  left.  Sir  Villain,  replied 
Henry,  turning  round  to  him,  you  do  not  speak  truth  in 
saying  that  I  have  nothing  left  to  give,  when  I  have  got 
yourself.  Here,  Sir  Knight,  1  give  you  this  man  and 
warrant  your  possession  of  him.  Then,  says  Joinville, 
the  poor  knight  was  not  at  all  confounded,  but  seized 
hold  of  the  burgess  fast  by  the  collar,  and  told  him  he 
should  not  go  till  he  had  ransomed  himself.  And  in 
the  end  he  was  forced  to  pay  a  ransom  of  five  hundred 
pounds.  The  simple-minded  writer  who  brings  this 
evidence  of  the  count  of  Champagne's  liberality  is  not 
at  all  struck  with  the  facility  of  a  virtue  that  is  exer- 
cised at  the  cost  of  others." 

There  is  perhaps  enough  in  the  nature  of  this  institu- 
tion and  its  congeniality  to  the  habits  of  a  war- 
like  generation  to  account  for  the  respect  in  suusoMtend- 
which  it  was  held  throughout  Europe.     But  se-  Jjf^^®  f  ~" 
veral  collateral  circumstances  served  to  invigo- 
rate its  spirit.   Besides  the  powerful  efficacy  with  which 
the  poetry  and  romance  of  the  middle  ages  stimulated 
those  susceptible  minds  which  were  alive  to  no  other 
literature,  we  may  enumerate  four  distinct  causes  tend- 
ingto  the  promotion  of  chivalry. 

The  first  of  these  was  the  regular  scheme  of  educa- 
tion, according  to  which  the  sons  of  gentlemen 
from  the  age  of  seven  years,  were  brought  up  edSuon 
in  the  castles  of  superior  lords,  where  they  at  Jj'^"**'*'' 
once  learned  the  whole  discipline   of    their 
future  profession,  and  imbibed  its  emulous  and  enthu-* 
elastic  spirit     This  was  an  inestimable  advantage  to 
ihe  poorer  nobility,  who  could  hardly  otherwise  have 

"  Joinville  in  CoUectim  des  M6noiies,  t  L  p.  43. 
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given  their  children  the  accomplishmems  of  their  station. 
From  seven  to  fourteen  these  boys  were  called  pages 
or  varlets ;  at  fourteen  they  bore  the  name  of  esquire. 
They  were  instructed  in  the  management  of  arms,  in 
the  art  of  horsemanship,  in  exercises  of  strength  and 
activity.  They  became  accustomed  to  obedience  and 
courteous  demeanour,  serving  their  lord  or  lady  in 
offices  which  had  not  yet  become  derogatory  to  honour- 
able birth,  and  striving  to  please  visitors,  and  especially 
ladies,  at  the  ball  or  bauaquet.  Thus  placed  in  the 
centre  of  all  that  could  awaken  their  imaginations,  the 
creed  of  chivalrous  gallantry,  superetition,  or  honour 
must  have  made  indelible  impressions.  Panting  for  the 
glory  which  neither  their  strength  nor  the  established 
rules  permitted  them  to  anticipate,  the  young  scions  of 
chivalry  attended  their  masters  to  the  tournament,  and 
even  to  the  battle,  and  riveted  with  a  sigh  the  armour 
they  were  forbidden  to  wear.* 

It  was  the  constant  policy  of  sovereigns  to  encourage 
Encoamge-  ^^  institution,  which  furnished  them  with 
mratof  fJEdthfiil  supports,  and  counteracted  the  inde* 
^Tounift^  pendent  spirit  of  feudal  tenure.  Hence  they 
»«»«».  displayed  a  lavish  magnificence  in  festivals 
and  tournaments,  which  may  be  reckoned  a  second 
means  of  keeping  up  the  tone  of  chivalrous  feeling. 
The  kings  of  Fran<;e  and  England  held  solemn  or  plenary 
courts  at  the  great  festivals,  or  at  other  times,  where  the 
name  of  knight  was  always  a  title  to  admittance ;  and 
the  masque  of  chivalry,  if  I  may  use  the  expression,  was 
acted  in  pageants  and  ceremonies  fontastical  enough  in 
our  apprehension,  but  well  calculated  for  those  heated 
understandings.  Here  the  peacock  and  the  pheasant, 
birds  of  high  fame  in  romance,  received  the  homage  of 
all  true  knights."  The  most  singular  festival  of  this 
kind  was  that  celebrated  by  Philip  duke  of  Bui^undy, 
in  1453,  In  the  midst  of  the  banquet  a  pageant  was 
introduced,  representing  the  calamitous  state  of  religion 
in  consequence  of  the  recent  capture  of  Constantinople. 
This  was  followed  by  the  appearance  of  a  pheasant, 
which  was  laid  before  the  duke,  and  to  which  the 
knights  present  addressed  their  vows  to  undertake  a 

»  SL  PaUiyo.  part  i.  vUlei    8L  Fiftlaje,  t  L  p.  8f ,  11».    Li 
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crusade,  in  the  following  very  cbaxaoteriatic  preamble : 
I  swear  before  God  my  Creator  in  the  first  place,  and 
the  glorious  Virgin  his  mother,  and  next,  before  the 
ladies  and  the  pheasant  Tonmaments  were  a  still 
more  powerfdl  incenti've  to  emulation.  These  may  be 
considered  to  have  arisen  about  the  middle  of  the 
eleventh  centuiy ;  for  though  every  martial  people  have 
found  diversion  in  representing  the  image  of  war,  yet 
the  name  of  tournaments,  and  die  laws  that  regulated 
them,  camiot  be  traced  any  higher."*  Every  sconio  per- 
formance of  modem  times  must  be  tame  in  comparison 
of  these  animating  combats.  At  a  tournament,  the  space 
enclosed  within  tiiie  lists  was  surrounded  by  sovereign 
princes  and  their  noblest  barons,  by  knights  of  estab- 
lished renown,  and  all  that  rank  and  beauty  had  most 
distinguished  among  the  fair.  Covered  with  steel,  and 
known  only  by  their  emblazoned  shield  or  by  the 
favours  of  their  mistresses,  a  still  prouder  bearing,  the 
combatants  rushed  forward  to  a  strife  without  enmity, 
but  not  without  danger.  Though  their  weapons  were 
pointless,  and  sometimes  only  of  wood,  though  they 
were  bound  by  the  laws  of  tournaments  to  strike  only 
upon  the  strong  armour  of  the  trunk,  or,  as  it  was  called, 
between  the  four  limbs,  those  impetuous  conflicts  often 
terminated  in  wounds  and  death.  The  church  uttered 
her  excommunications  in  vain  against  so  wanton  an  ex- 
posure to  peril ;  but  it  was  more  easy  for  her  to  excite 
than  to  restrain  that  marticd  enthusiasm.  Victory  in  a 
tounuunent  was  little  less  glorious,  and  perhaps  at  the 
moment  more  exquisitely  felt,  than  in  the  field ;  since 
no  battle  could  assemble  such  witnesses  of  valour. 
"  Honour  to  the  sons  of  the  brave,"  resounded  amidst  the 
din  of  martial  music  from  the  lips  of  the  minstrels,  as 
the  conqueror  advanced  to  receive  the  prize  from  his 
queen  or  his  mistress ;  while  the  surrounding  multitude 
acknowledged  in  his  prowess  of  that  day  an  augury  of 
triumphs  that  might  in  more  serious  contests  be  blended 
with  those  of  his  country.' 

P  BU  FkliTe,  t  L  p.  191.  mdsb.     The  Qennans  aacrlbe  tbem  to 

1  Qadtny  de  PreoiUy,  m  FVmdi  knlf^t,  Henry  the  Fowler ;  but  this,  aooonUng  to 

b  ntld  by  leyenl  oontomporaiy  writen  Dn  Gango,  It  on  no  mutbority.    e"*  Dl»- 

ti  have  inyentod  tournamenU;  which  MrtoUon  sar  JolnTllIe. 

naatofeuinebeuadentoodtoaUmited  '  St.  Fibije,  part  iL  and  part  UL  aa 
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Both  honorary  and  substantial  privileges  belonged  tc 
PriTfiegM  of  the  condition  of  knighthood,  and  had  of  oonrse 
im%hTiin<id.  a  material  tendency  to  preserve  its  credit  A 
knight  "was  distingaished  abroad  oy  his  crested  hehnet, 
his  weighty  armour,  whether  of  mail  or  plate,  bearing 
his  her^dio  coat,  by  his  gilded  spurs,  his  horse  barded 
with  iron,  or  clothed  in  housing  of  gold ;  at  home,  by 
richer  silks  and  more  costly  furs  than  were  permitted  to 
squires,  and  by  the  appropriated  colour  of  scarlet  He 
was  addressed  by  titles  of  more  respect.*  Many  civil 
offices,  by  rule  or  usage,  were  oonnned  to  his  order. 
But  perhaps  its  chief  privilege  was  to  form  one  distinct 
class  of  nobility  extending  itself  throughout  great  part 
of  Europe,  and  almost  independent,  as  to  its  rights  and 
dignities,  of  any  particular  sovereign.  Whoever  had 
been  legitimately  dubbed  a  knight  in  one  country 
became,  as  it  were,  a  citizen  of  universal  chivaliy,  and 
might  assume  most  of  its  privil^es  in  any  other.  Nor 
did  he  require  the  act  of  a  sovereign  to  be  thus  dis- 
tinguished. It  was  a  fundamental  principle  that  any 
knight  might  confer  the  order ;  responsible  only  in  his 
own  reputation  if  he  used  lightly  so  high  a  prerogative. 
But  as  all  the  distinctions  of  rank  might  have  been  con- 
founded, if  this  right  had  been  without  limit,  it  was  an 
equally  fundamental  rule,  that  it  could  only  be  exercised 
in  fisivour  of  gentlemen.* 

oommenoement     Da  Cange,  Dlisert  •  spun  on  a  danghill,  c.  130.     Tbe  cuant 

and  T :  and  Oloaaary,  v.  Toraeamentam.  de  Neven,  having  knighted  a  person  who 

Le  Grand.  Fabliaux,  t  L  p.  184.  was  not  noble  exparte  pateraA,  wa«  fined 

'  •  St  Palaye,  part  It.    Seld«n'i  Tltiea  in  the  king's  court    Tbe  king,  however, 

of  Honour,  p.  806.    There  was  not.  how-  (Philip  III.)  oonflrmed  the  knighthood. 

OTer.  80  much  distinction  in  England  as  Daniel,  Hist  de  la  Mlllce  Franfolse,  p. 

in  France.  98.     Fuit  proposltnm  (sajs  a   passage 

t  St  Piftlaye.  toL  1.  p.  TO,  has  forgotten  quoted  by  Daniel)  contra  comitem  Flan- 

to  make  this  distinction.    It  Is,  however,  driensem,  qaod  non  poterat,  nee  debebat 

capable  of  abundant  prooH    Ounther,  In  faoere  de  villano  militem,  sine  auctorltate 

his  poem  called  Idgurinus,  observes  of  regis,  ibid.    Statnlmus,  si^'s  James  1.  of 

tbe  Milanese  republic :  Aragon,  in  1234,  ut  nuUus  fsdat  militem 

Quoelibet  ex  bumill  Tulgo,  quod  Gallia  nld  fUlum  militJs.     Marca  Hispanlca, 

foBdum  p.  1428.     Selden,  Titles  of  H<mour,  p. 

JudiMt,  acdngi  gladio  coocedlt  eques-  692,  produces  other  evidence  to  tbe  same 

^*  effect     And    the   emperor    Slglsmnnd 

Otbo  of  Frislngen  expresses  tbe  same  In  having  conferred  snl^tnood,  during  bis 

]>ro«e.    It  is  said,  in  the  Establishments  stay  in  Paris  In  1415,  on  a  person  Inoom- 

uf  St  Louis,  that  if  any  one  not  being  petent  to  receive  it  for  want  of  nobility, 

a  gentleman  on  tbe  father^s  side  was  the  French  were  indignant  at  his  conduct, 

knighted,  the  Idng  or  baron  in  whose  aa  an  aanunptioo  of  sovereignty.  Vlllaxet, 

territory  he  rendes.  may  hack  off  his  t  xllL  p^  397.    We  an  told,  however,  by 
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The  privileges  annexed  to  chivalry  were  of  peculiar 
advantage  to  the  vavassors,  or  inferior  gentry,  as  they 
tended  to  counterbalance  the  influence  which  teiritoriaJ 
wealth  threw  into  the  scale  of  their  feudal  suzerains. 
Knighthood  brought  these  two  classes  nearly  to  a  level ; 
and  it  is  owing  perhaps  in  no  small  degree  to  this  in 
stitution  that  the  lower  nobility  saved  themselves,  not- 
withstanding their  poverty,  from  being  confounded  with 
the  common  people. 

Lastly,  the  customs  of  chivalry  were  maintained  by 
their  connexion  with  military  servdce.  After 
armies,  which  we  may  call  comparatively  regu-  ofSJivaS^ 
lar,  had  superseded  in  a  great  degree  the  feudal  J^J^HJ^^ 
militia,  prmces  were  anxious  to  bid  high  for  ^^  ^' 
the  service  of  knights,  the  best-equipped  and  bravest 
warriors  of  the  time,  on  whose  prowess  the  &te  of  bat- 
tles was  for  a  long  period  justly  supposed  to  depend. 
War  brought  into  relief  the  generous  virtues  of  chivalry, 
and  gave  lustre  to  its  distinctive  privileges.  The  rank 
was  sought  with  enthusiastic  emulation  through  heroio 
achievements,  to  which,  rather  than  to  mere  wealth  and 
station,  it  was  considered  to  belong.  In  the  wars  of 
France  and  England,  by  far  the  most  splendid  period  of 
th's  institution,  a  promotion  of  knights  followed  every 
success,  besides  the  innumerable  cases  where  the  same 

OUnoone,  1.  zx.  c.  3,  tbat  nobility  was  law  that  do  sul^t  can  confer  knight- 

uot  In  fact  required  for  reoeivingcfalvaliy  bood  except  by  the  king's  aothority. 

at  Naples,  tboagb  it  was  In  France.  Thus  Edward  IIL  grants  tu  a  burgess  of 

The  privilege  of  every  knight  to  asso-  Lyndia  in  Gulenne  (I  know  not  what 

date  quallfled  persons  to  the  order  at  his  place  this  is)  the  privilege  of  receiving 

pleasure,  lastnl  very  long  in  Franoe;  that  rank  at  the  hands  of  any  knight,  his 

certainly  down  to  the  English  wars  of  want  of  noble  birth  notwithstanding. 

Charles  VIL     (Monstrelet,  port  U.  foUo  Bymer,  t  v.  p.  623.    It  seems,  however. 

60).  and,  if  I  amnot  mistaken,  down  to  that  a  different  law  obtained  in  some 

the  time  of  Francis  I.    But  in  England,  places.     Twenty-three  of  the  chief  in- 

where  the  spirit  of  independence  did  not  habitants  of  Beaucaire.  partly  knights, 

prevail  so  much  among  the  nobility,  it  partly  burgesses,  certified  in  1298,  that 

soon  ceased.    Selden  mentions  one  re-  the  immemorial  usage  of  Beaucaire  and 

markable  instance  in  a  writ  of  the  29th  of  Provence  bad  been,  for  burgesses  to 

year  of  Heniy  IIL  summoning  tenants  in  receive  knighthood  at  the  hands  of  noble- 

capite  to  come  and  receive  knighthood  men,  'without  the  prince's  permission, 

from  the  king,  ad  recipiendum  a  nobis  Yaiasette,  Hist  de  Languedoc,  t.  ilL  p. 

arma  militarla;  and  tenants  of  mesne  530.    Burgenes,  in  the  great  commercial 

lords  to  be  knighted  by  whomsoever  they  towns,  were  considered  as  of  a  superior 

pleased,  ad  recipiendum  armade  quibus-  class  to  the  rotnriers,  and  possessed  a 

cunque  voluerint.     Titles  of  Honour,  kindofdemi-nobility.  Charles  V.  appears 

p.  192.     But  soon  after  this  time,  it  to  have  conceded  a  similar  indulgence  to 

became  an  established  principle  of  our  the  citizens  of  Paris.  VlUaret,tx.p.ft48» 
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honour  rewarded  individual  bravery."  It  may  here  bo 
mentioned  that  an  honorary  distinction  was  made  bo- 

tween  knights-bannerets  and  bachelors.''  The 
bwnrrets  former  were  the  richest  and  best  accompanied. 
Md  bache-    jf^  jj^^g^  could  properly  be  a  banneret  unless 

he  possessed  a  certain  estate,  and  could  bring  a 
certain  number  of  lances  into  the  field.^  His  distin- 
guishing mark  was  the  square  banner,  carried  by  a 
squire  at  the  point  of  his  lance;  while  the  knight-ba- 
chelor had  only  the  coronet  or  pointed  pendant.  When 
a  banneret  was  created,  the  general  cut  off  this  pendant 
to  render  the  banner  square.'  But  this  distinction,  how- 
ever it  elevated  the  banneret,  gave  him  no  claim  to 
military  command,  except  over  his  own  dependents  or 
men  at  arms.  Chandos  was  still  a  knight-bachelor  when 
he  led  part  of  the  prince  of  Wales's  army  into  Spain. 
He  first  raised  his  banner  at  the  batUe  of  Navarette ; 
and  the  narration  that  Froissart  gives  of  the  ceremony 
will  illustrate  the  manners  of  chivalry  and  the  character 
of  that  admirable  hero,  the  conqueror  of  Du  Guesclin 
and  pride  of  English  chivalry,  whose  fame  with  posterity 
has  been  a  littie  overshadowed  by  his  master's  laurels.* 
What  seems  more  extraordinary  is,  that  mere  squires 
had  frequently  the  command  over  l^nights.  Proofe  of 
this  are  almost  continual  in  Froissart.  But  the  vast  esti- 
mation in  which  men  held  the  dignity  of  knighthood  led 

*^  St  PnUye,  put  iii.  passlnL  epeaia  of  twenty-five  as  snffldent ;  and  It 

*  The  word  bachelor  baa  been  some-  i^)pearB  that,  in  fact*  kni^ta-banneret 

tlmea  derived  from  baa  chevalier;   in  often  did  not  bring  bo  many. 

opposition  to  bannereL     But  this  cannot       '  Ibid.     Olivier  de  la  Marche  (Col- 

be  right    We  do  not  find  any  authority  lection  des   Mtoolrea,  t  viii.  p.  337) 

for  the  expression  has  chevalier,  nor  any  gives  a  partlcalar  example  of  this ;  ami 

equivalent  In  Latin,  baccalaureos  cer-  makes  a  distinction  between  the  bachelor, 

tainly  not  suggesting  that  sense;  and  it  created  a  banneret  on  account  of  hia 

Is  strange  that  the  corruption  should  ob-  estate,  and  the  hereditaiy  banneret,  who 

Iltorate  every  trace  of  the  original  term,  took  a  public  opportunity  of  requesting 

Bochdor  is  a  very  old  word,  and  fs  used  the  sovereign  to  unfold  his  ikmlly  banner 

(n  early  French  poetry  for  a  young  man,  which  he  had  before  borne  wound  round 

as  bachelette  Is  for  a  girL     So  also  in  his  Lance.     The  fint  was  said  relever 

Chaucer :  banniere ;  the  second,  entrer  en  bannlere. 

'*  A  yonge  Squire,  '^^^  dUferenoe  is  more  ftilly  explained 

A  lover,  and  a  lustyliacA«2or."  ^7  Daniel,  Hist  de  la  Sfilioe  FraofoiBe, 

p.  1 16.    Qiandos's  banner  waa  unfolded, 

f  Da    Osnge.    Dissertation    9™»   sur  not  cut  «t  Navarette.    We  n§d  some- 

JolnviUe.     The  number  of  men  al  arms,  times  of  esquire-bannereta,  that  Is,  of 

whom  a  banneret  ought  to  command,  was  biinnorets  by  descent  not  yet  knighted. 

properly  fifty.    Bat  Olivier  de  la  Marche       *  FreiMart  part  i.  c.  241. 
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them  Bometimes  to  defer  it  for  great  part  of  their  liveci, 
in  hope  of  signalizing  their  investitare  by  some  eminent 
exploit. 

These  appear  to  have  been  the  chief  means  of  nou- 
rishing the  principles  of  chivalry  among  the  Decuneof 
nobility  of  Europe.  But  notwithstanding  all  cWvaiiy. 
encouragement,  it  underwent  the  usual  destiny  of  human 
institutions.  St.  Palaye,  to  whom  we  are  indebted  for 
so  vivid  a  picture  of  ancient  manners,  ascribes  the 
decline  of  chivalry  in  France  to  the  profusion  with 
which  the  order  was  lavished  under  Charles  YI.,  to  the 
establishment  of  the  companies  of  ordonnance  by  Charles 
Vn.,  and  to  the  extension  of  knightly  honours  to  law- 
yers, and  other  men  of  civil  occupation,  by  Francis  I.* 
But  the  real  principle  of  decay  was  something  different 
from  these  three  subordinate  circumstances,  unless  so 
far  as  it  may  bear  some  relation  to  the  second.  It  was 
the  invention  of  gunpowder  that  eventually  overthrew 
chivalry.  From  3ie  time  when  the  use  of  fire-arms 
became  tolerably  perfect  the  weapons  of  former  warfare 
lost  their  efficacy,  and  physical  force  was  reduced  to  a 
veiy  subordinate  place  in  the  accomplishments  of  a 
soldier.  The  advantages  of  a  disciplined  infentiy  be- 
came  more  sensible;  and  the  lancers,  who  continued  till 
almost  the  end  of  the  sixteenth  century  to  charge  in  a 
long  line,  felt  the  punishment  of  their  presumption  and 
indiscipline.  Even  in  the  wars  of  Edward  III.,  the  dis- 
advantageous tactics  of  chivalry  must  have  been  percep- 
tible; but  the  military  art  had  not  been  sufficiently 
studied  to  overcome  the  prejudices  of  men  eager  for 
individual  distinction.  Tournaments  became  less  fre- 
quent ;  and,  after  the  fatal  accident  of  Henry  II.,  were 
entirely  discontinued  in  France.  Notwithstanding  the 
convubions  of  the  religious  wars,  the  sixteenth  century 
was  more  tranquil  than  any  that  had  preceded ;  and  thus 
a  large  part  of  the  nobility  passed  their  lives  in  pacific 
habits,  and  if  they  assumed  the  honours  of  chivalry, 
forgot  their  natural  connexion  with  miliiaiy  prowess. 
This  is  fax  more  applicable  to  England,  where,  except 
from  the  reign  of  Edward  m.  to  that  of  Henry  VI., 
chivalry,  as  a  military  institution,  seems  not  to  have 

b  Mten.  sor  la  caieralerie,  pan  t« 
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found  a  very  congenial  soil/  To  these  circumstances, 
immediately  aifeoting  the  military  condition  of  nations, 
we  must  add  the  progress  of  reason  and  literature,  which 
made  ignorance  discreditable  even  in  a  soldier,  and 
exposed  the  follies  of  romance  to  a  ridicule  which  they 
were  very  ill  calculated  to  endure. 

The  spirit  of  chivalry  left  behind  it  a  more  valuable 
fiuooessor.  The  character  of  knight  gi-adually  subsided 
in  that  of  gentleman ;  and  the  one  distinguiahes  Euro- 
pean society  in  the  sixteenth  and  seventeenth  centuries, 
as  much  as  the  other  did  in  the  preceding  ages.  A  jea- 
lous sense  of  honour,  less  romantic,  but  equally  elevated, 
a  ceremonious  gallantry  and  politeness,  a  strictness  in 
devotional  observances,  a  high  pride  of  birth  and  feeling 
of  independence  upon  any  sovereign  for  the  dignity  it 

fave,  a  sympathy  for  martial  honour,  though  more  sub- 
ued  by  civil  habits,  are  the  lineaments  which  prove  an 
indisputable  descent.  The  cavaliers  of  Charles  I.  were 
genume  successors  of  £dward's  knights ;  and  the  resem- 
blance is  much  more  striking,  if  we  ascend  to  the  civil 
wars  of  the  League.  Time  has  effaced  much  also  of 
this  gentlemanly,  as  it  did  before  of  the  chivalrous  cha- 
racter. From  the  latter  part  of  the  seventeenth  century 
its  vigour  and  purity  have  undergone  a  tacit  decay,  and 
yielded,  perhaps  in  every  country,  to  increasing  com- 
mercial wealth,  more  diffused  instruction,  the  spirit  of 
general  liberty  in  some,  and  of  servile  obsequiousness  in 
others,  the  modes  of  life  in  great  cities,  and  the  levelling 
customs  of  social  intercourse.'^ 

*  TiM  prerugative   ezerdied  by  the  ooantrlei  above  named ;  for  dijvalry  wm 

kings  of  England  of  oompelllng  men  always  In  hi^^  repnte  among  lu,  nor  did 

■ofilciaiUj  qualified  in  point  of  estate  to  any  nation  produce  more  admirable  ipe- 

tike  on  them  the  honoor  of  knighthood  dmens  of  its  excellences, 

was  inconsistent  with  the  true  spirit  of  I  am  not  minutely  acquainted  with 

chivalry.    This  begsn,  according  to  Lonl  the  state  of  chlvaby  in  Spain,  where  It 

LyttelUm,  onder  Henry  III.     Hist  of  seems  to  have  flourished  considerably. 

Henry  IL  vol.  IL  p.  338.    Independently  Italy,  except  in  Naples,  and   perhaps 

of  this,  several  canaes  tended  to  render  Piedmont,  dlqilayed  little  of  its  spirit ; 

Knglaad  leas  under  the  Influence  of  chl-  which  neither  suited  the  firae  republics  of 

valrous  prlndplet  than  France  or  Oer-  the  twelfth  and  thirteenth,  nor  the  Jealous 

many ;  snch  as,  her  comparatively  peace-  tyrannies  of  the  following  centuries.  Yet 

ful  state,  the  smaller  share  she  took  in  even  here  we  find  enough  to   ftimiah 

the  eruaaites,  her  inferiority  in  romances  Muratori  with  materials  for  his  63rd  Db- 

of  knIgfatFerrantry,  but  above  all,  the  sertatlon. 

demoeraUcal  character  of  her  laws  and  <  The  well.known    Memoirs  of  St. 

ffuvemment     Still  this  is  only  to  be  Palaye  are  the  best  repository  of  interest* 

anderstood  relatively  to  the  two  other  ing  and  iUustrstive  facta  respecting  cht- 
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It  is  now  time  to  pass  to  a  very  different  subject* 
The  third  head  under  which  I  classed  the  im- 
provements of  society  during  the  four  last  cen-  '«"**'•• 
turies  of  the  middle  ages  was  that  of  literature.  But  I 
must  apprise  the  reader  not  to  expect  any  general  -view 
of  literary  history,  even  in  the  most  abbreviated  manner* 


vnlry.  Possibly  he  may  have  relied  a 
little  too  much  on  Tomancee,  whose  pio 
tdres  will  naturally  be  overcharged. 
Froiasart  himself  has  somewhat  of  this 
partial  tendency,  and  the  manners  of 
chlvalrons  times  do  not  make  so  fair  an 
appearance  in  Monstrelet  In  the  Me- 
moirs of  laTremonlUe  (Collect  dee  Mdm. 
t.  ziv.  p.  109).  we  have  perhaps  the  ear- 
liest delineation  fh>m  the  life  of  those 
severe  and  stately  virtues  in  high-born 
ladies,  of  which  our  own  country  ftir- 
nbhed  so  many  examples  in  the  sixteenth 
and  seventeenth  centuries,  and  which 
were  derived  from  the  influence  of  chi- 
valrous prindples.  And  those  of  Bayard 
In  the  same  collection  (t  xiv.  and  xv.) 
are  a  beautifiil  exhibition  of  the  bei^t 
elTects  of  that  discipline. 

It  appears  to  me  that  M.  Gnicot,  to 
whose  Judgment  I  owe  all  deference,  has 
dwelt  rather  too  much  on  the  feudal 
character  of  chivalry.  Hist  de  la  avili- 
sation  eu  France,  Le^on  36.  Hence  he 
treats  the  institution  as  in  ita  decline 
during  the  fourteenth  century,  when,  if 
we  can  trust  either  Froiasart  or  the  ro- 
mancers, it  was  at  ita  height.  Certainly, 
if  mere  knighthood  was  of  right  both  in 
England  and  the  north  of  France,  a  terri- 
torial dignity,  which  bore  with  it  no 
actual  presumption  of  merit,  it  waa 
K>metlmo8  also  conferred  on  a  more 
honourable  principle.  It  was  not  every 
knight  who  poesessed  a  fief,  nor  in  prac- 
tice did  every  possessor  uf  a  fief  receive 
Icnighthood. 

Ouizot  Justly  remarks,  as  Sismondi  baa 
done,  the  disparity  between  the  livoe  of 
meet  knigbtfl  and  the  theory  of  chival- 
rous rectitude.  But  the  same  has  been 
seen  in  religion,  and  can  be  no  reproach 
to  either  principle.  Partout  la  pens^ 
morale  des  hommes  s'^dve  et  aspire  fort 
au  dessuB  de  lenr  vie.  Et  gardes  voua 
de  croire  que  parce  qu'elle  ne  gouvemait 
pas  hnmediatement  les  actions,  parceque 
la  pratique  d6nontait  sans   cease    et 


^trangement  la  tMorie,  llnlhienc*  4e  la 
thcorle  fut  nuUe  et  sahs  valeur.  C'eat 
beanooup  que  Ic  Jugement  des  hommea 
Bur  les  actions  humalnes;  tot  o«  tard  11 
devient  eflkace. 

It  may  be  thought  by  many  leveie 
Judges,  that  I  have  over-valued  the  elH* 
cacy  of  chivalrous  sentiments  in  elevating 
the  moral  duuactcr  of  the  middle  ageik 
But  1  do  not  see  ground  for  witbdrawhag 
or  modifying  any  sentence.  The  oom^ 
parimn  is  never  to  be  made  with  an  ideal 
standard,  or  even  with  one  which  a  purer 
religion  and  a  more  liberal  oivanizatioa 
of  society  may  have  rendered  elFectual, 
but  with  the  condition  of  a  countty  where 
neither  the  sentiments  of  hmouj  nor 
those  of  right  prevail  And  it  seems  to 
me  that  I  have  not  veiled  the  deficiencies 
and  the  vices  of  chivalry  any  more  than 
its  beneficial  tendcnctea, 

A  very  fascinating  picture  of  cbival* 
rous  manners  has  been  drawn  by  a  writer 
of  considerable  reading,  and  still  mere 
considerable  abiUty,  Mr.  Kenelm  Digby, 
in  his  Broad  Stone  of  Honour.  The 
bravery,  the  courteoosoess,  the  muBlfi- 
cence,  above  all,  the  deeply  religious 
character  of  knighthood  and  its  reverence 
for  the  church,  naturally  took  hold  of  a 
heart  so  susceptible  of  these  emotions, 
and  a  fancy  so  quick  to  embody  them. 
Sl  FaUye  himself  is  a  leas  enthusiastic 
eulogist  of  chivalry,  because  he  has  seen 
it  moreen  the  side  of  mere  romance,  and 
been  less  penetrated  with  the  oenviction 
of  ita  moral  excellence.  But  the  progress 
of  still  deeper  impression  seems  to  have 
moderated  the  ardour  of  Mr.  Digby's 
admiration  for  the  historical  character  of 
knighthood;  he  has  discovered  enough 
of  human  alloy  to  render  unqualified 
praise  hardly  fitting,  in  his  Judgment, 
for  a  ChrisUan  writer ;  and  in  the  Mores 
CSatholid,  the  second  work  of  this  amiable 
and  gifted  man.  the  colours  in  which  cht* 
valry  appears  are  by  no  means  so  briUia&t. 
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Such  an  epitome  would  not  only  be  neoessarily  superfi- 
cial, but  foTeign  in  many  of  its  details  to  the  purposes 
of  this  chapter,  which,  attempting  to  develope  the  cir- 
cumstances that  gave  a  new  complexion  to  society,  con- 
siders literature  only  so  &r  as  it  exercised  a  general  and 
powerfol  influence.  The  private  researches,  therefore, 
of  a  single  scholar,  unproductive  of  any  material  effect 
in  his  generation,  ought  not  to  arrest  us,  nor  indeed 
would  a  series  of  biographical  notices,  into  which 
literary  histonr  is  apt  to  fall,  be  veiy  instructive  to  a 
philosophical  mquirer.  But  I  have  still  a  more  decisive 
reason  against  taking  a  large  range  of  literary  history 
into  the  compass  of  this  work,  founded  on  the  many 
contributions  which  have  been  made  within  the  last 
forty  years  in  that  department,  some  of  them  even  since 
the  commencement  of  my  own  labour.*  These  have 
diffused  so  general  an  acquaintance  witli  the  literature 
of  the  middle  ages,  that  I  must,  in  treating  the  subject, 
either  compile  secondary  information  from  well-known 
books,  or  enter  upon  a  vast  field  of  reading,  with  little 
hope  of  improving  upon  what  has  been  already  said,  or 
even  acquiring  credit  for  original  research.  I  shall, 
therefore,  confine  myself  to  four  points :  the  study  of 
civil  law ;  the  institution  of  universities ;  the  applica- 
tion of  modem  languages  to  literature,  and  especially  to 
poetry ;  and  the  revival  of  ancient  learning. 

The  Eoman  law  had  been  nominally  preserved  ever 
since  the  destruction  of  the  oinpire;  and  a 
^*  great  portion  of  the  inhabitants  of  France  and 
Spain,  BB  well  as  Italy,  were  governed  by  its  provisions. 
But  this  was  a  mere  compilation  from  the  Theodosian 
code ;  which  itself  contained  only  the  more  recent  laws 
promulgated  after  the  establishment  of  Christianity, 
with  some  fragments  from  earlier  collections.    It  was 

*  Fonr  very  recent  publicatioiis  (not  this  oentoty.     I  hftve  no  hesitation  to 

to  montioa  that  of  Buhle  on  modern  prefer  it,  as  Cur  aa  its  sul^ta  extend,  to 

pbilotophy)  enter  much  at  large  iuto  the  TiraboechL 

middle  litenttafe ;  thoae  of  M.  Gtnguentf  [A  sabseqnent  work  of  my  own,  lutro- 
and  M.  SiKmondi.  the  history  of  England  ductton  to  the  History  of  Literature  in 
by  Mr.  Sharon  Turner,  and  the  Literary  the  16th,  16th.  and  17th  Centuries.  can- 
History  of  the  Middle  Ages  by  Mr.  Be-  tains,  in  the  first  and  seotmd  ch^ters. 
ringtjn.     All  of  these  contain  more  or  tome  additional  iUuatratlciis  of  the  anto- 


less  useful  information  and  Judicious  re-    cedent  period,  to  which  the  i 

marks;  but  that  of  Ginguene  is  among    be  referred,  aa  oumplementaiy  to  tbasa 
the  most  learned  and  important  worics  of   pages.    1848.3 
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made  by  order  of  Alaric  king  of  the  Visigotbg  abont  the 
year  600,  and  it  is  frequently  oonfoxinded  with  the  The- 
odosian  code  by  writers  of  the  dark  ages/  The  code  of 
Justinian,  reduced  into  system  after  the  separation  of 
the  two  former  countries  firom  the  Greek  empire,  never 
obtained  any  authorily  in  them ;  nor  was  it  received  in 
the  part  of  Italy  subject  to  the  Lombards.  But  that 
this  body  of  laws  was  absolutely  unknown  in  the  West 
during  any  period  seems  to  have  been  too  hastily  sup- 
posed. Some  of  the  more  eminent  ecclesiastics,  as  Hinc- 
mar  and  Ivon  of  Chartres,  occasionally  refer  to  it,  and 
bear  witness  to  the  regard  which  the  Eoman  church  had 
uniformly  paid  to  its  decisions.' 

The  revival  of  the  study  of  jurisprudence,  as  derived 
from  the  laws  of  Justinian,  has  generally  been  ascribed 
to  ihe  discovery  made  of  a  copy  of  the  Pandects  at 
Amalfi,  in  1135,  when  that  city  was  taken  by  the  Pisans. 
This  fact,  though  not  improbable,  seems  not  to  rest 
upon  sufficient  evidence.''  But  its  truth  is  the  less 
material,  as  it  appears  to  be  unequivocally  proved  that 
the  study  of  Justinian's  system  had  recommenced  before 
that  era.  Earlv  in  the  twelfth  century  a  professor 
named  Imerius^  opened  a  school  of  civil  law  at  Bologna, 
where  he  commented,  if  not  on  tbe  Pandects,  yet  on  the 
oth^  books,  the  Institutes  and  Code,  which  were  suffi- 
cient to  teach  the  principles  and  inspire  the  love  of  that 
comprehensive  jurisprudence.  The  study  of  law,  having 
thus  revived,  made  a  surprising  progress ;  within  fifty 
years-  Lombardy  was  full  of  lawyers,  on  whom  Frederic 
Barbarossa  and  Alexander  III.,  so  hostile  in  every  other 
respect,  conspired  to  shower  honours  and  privileges. 
The  schools  of  Bologna  were  pre-eminent  throughout 
this  century  for  legal  learning.  There  seem  also  to  have 
been  seminaries  at  Modena  and  Mantua ;  uor  was  any 
considerable  city  without  distinguished  civilians.  In 
the  next  age  they  became  still  more  numerous,  and  their 
professors  more  conspicuous,  and  univei'sities  aroso  at 


t  HeineociTu,  Hist.  Juris  Gennan.  c  L  I  Trneritu  is  sometimes  called  Gtiar- 

1. 16.  nerins,  sometimes  Wanierlns :  the  Ger- 

8  Glaonone,  1.  ir.  c.  (1.    Selden,  ad  man  W  is  changed  into  Gu  by  the 

Fletam,  p.  1 071.                                 ^  Italians,  and  occasionally  omitted,  espe- 

a  Tiraboschi,  t  ili.  p.  369.    Glngue^i,  dally  in  latinising,  for  the  sake  of  eo^ 

Hist  litt  de  ritalie,  t.  i.  p.  Ififi.  phony  or  purity. 
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Kaples,  Padua,  and  other  placo8,  where  the  Boman  law 
was  the  objeot  of  peculiar  regard.^ 

There  is  apparently  great  justice  in  the  opinion  of 
Tiraboschi,  that  by  acquiring  internal  freedom  and  the 
right  of  determining  controversies  by  maffistrates  of 
their  own  election,  the  Italian  cities  were  led  to  require 
a  more  extensiye  and  accurate  code  of  written  laws  than 
they  had  hitherto  possessed.  These  municipal  judses 
were  chosen  from  among  the  citizens,  and  the  succession 
to  offices  was  usually  so  rapid,  that  almost  every  free- 
man might  expect  in  his  turn  to  partake  in  the  public 
goyemment,  and  consequently  in  the  administration  of 
justice.  The  latter  had  always  indeed  been  exercised 
in  the  sight  of  the  people  by  the  count  and  his  as- 
sessors under  the  Lombard  and  Carloyingian  sove- 
reigns ;  but  the  laws  were  rude,  the  proceedings  tumul- 
tuary, and  the  decisions  perverted  by  violence*  The 
spirit  of  liberty  begot  a  stronger  sense  of  right ;  and 
right,  it  was  soon  perceived,  could  only  be  secured  by  a 
common  standard.  Magistrates  holding  temporary 
offices,  and  little  elevated  in  those  simple  times  above 
the  citizens  among  whom  they  were  to  return,  could 
only  satisfy  the  suitors,  and  those  who  surroimded  their 
tribunal,  by  proving  the  conformity  of  their  sentences 
to  acknowledged  authorities.  And  the  practice  of 
alleging  reasons  in  giving  judgment  would  of  itself  in- 
troduce some  uniformity  of  decision  and  some  adherence 
to  great  rules  of  justice  in  the  most  arbitrary  tribunals ; 
while,  on  the  other  hand,  those  of  a  fr-ee  country  lose 
part  of  their  title  to  respect,  and  of  their  tendency  to 
maintain  right,  whenever,  either  in  civil  or  criminal 
questions,  the  mere  sentence  of  a  judge  is  pronounced 
without  explanation  of  its  motives. 

The  fame  of  this  renovated  jurisprudence  spread  very 
rapidly  from  Italy  over  other  parts  of  Europe.  Students 
flocked  from  all  parts  of  Bologna ;  and  some  eminent 
masters  of  that  school  repeated  its  lessons  in  distant 
countries.  One  of  these,  Placentinus,  explained  the 
Digest  at  Montpelier  before  the  end  of  the  twelfth  cen- 
tury ;  and  the  collection  of  Justinian  soon  came  to 
supersede   the  Theodosian  code  in  the  dominions  of 

k  TInbgachl.  L  W. p.  38;  t  ▼.  p.  Hb 
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Tonlotwe."*  Its  study  continued  to  flomitih  in  the  uni* 
versities  of  both  these  cities ;  and  hence  the  Boman  law» 
as  it  is  exhibited  in  the  system  of  Justinian,  became  the 
rule  of  all  tribunals  in  the  southern  provinces  of  France. 
Its  authority  in  Spain  is  equally  great,  or  at  least  is 
only  disputed  by  tnat  of  the  canonists ; ""  and  it  forms 
the  acknowledged  basis  of  decision  in  all  the  Germanic 
tribunals,  sparingly  modified  by  the  ancient  feudal  cus- 
tomaries,  which  the  jurists  of  Uie  empire  reduce  within 
narrow  bounds.®  In  the  northern  parts  of  France, 
where  the  l^gal  standard  was  sought  in  local  customs, 
the  civil  law  met  naturally  with  less  regard.  But  the 
code  of  St.  Louis  borrows  from  that  treasury  many  of  its 
provisions,  and  it  was  constantly  cited  in  pleadings 
before  the  parliament  of  Paris,  either  as  obligatory  by 
way  of  au&ority,  or  at  least  as  written  wisdom,  to 
which  great  deference  was  shown.!*  Yet  its  study  was 
long  prohibited  in  the  uniyersity  of  Paris,  from  a  dispo- 
sition of  the  popes  to  establish  exclusively  theii-  decretals, 
though  the  prohibition  was  silently  disregarded.** 

As  early  as  the  reign  of  Stephen,  Yacarius,  a  lawyer 
of  Bologna,  taught  at  Oxford  with  great  sue-  j^  introdnc- 
cess ;  but  the  students  of  scholastic  theology  tion  into 
opposed  themselves,  from  some  unexplained  ^"e'*"*'- 
reason,  to  this  new  jurisprudence,  and  his  lectures  were 
interdicted.;  About  the  time  of  Henry  III.  and  Edward 
L  the  civil  law  acqidred  some  credit  in  England  ;  but  a 
system  entirely  incompatible  with  it  had  established 
itself  in  our  courts  of  justice ;  and  the  Boman  juris- 
prudence was  not  only  soon  rejected,  but  became 
obnoxious.*    Every  where,  however,  the  clergy  com- 

■"  Tinboflcfal.  t  ▼.   Vateette,  Hl^t  de  I  onderBtand  Deninrt,  (DfctlonnaiTe  dee 

Languedoc,  t.  IL  p.  517 ;  t  Ui.  p.  52T ;  DfcisioD8,art  Drdt-^crit.)  the afflnnative 

t.  Iv.  p.  604.  prevailed.     It  is  plain  at  least  by  the 

■*  Duck,  de  Uaa  Jarte  driUs,  1.  U.  c.  8.  Caoses  Cil^bres,  that  appeal  was  con- 

®  Idem.  L  11.  3.  tinnallj  made  to  the  principles  of  the 

P  Dack.  L  ii.  G.  5,  a.  30,  31.     Fleary,  civil  law  in  the  argument  of  Plarisiaii 

Hist  du  Droit  Francis,  p.  14,  (prefixed  advocatea. 

to  Argoo.  Institutions  an  Droit  Fnnfois.  'i  Crevier,  Hist  de   I'UnlyersIt^  de 

edit.  1787),  says  that  it  was  a  great  Pftrls,  t  L  p.  310 ;  t.  ii.  p.  275. 

questlou  among  law7erB,  and  stiU  nnde-  '  Joban.  Salisbnriensis,  apnd  Selden  ad 

dded  (i.  e.  in  1674),  whether  the  Roman  Fletam,  p.  1082. 

law  was  the  common  law  in  Uie  pays  ■  Selden,  ubl  supra,  p.  1005-1104.  This 

ooutamiers,  as  to  those  points  wherein  passage  is  worthy  of  attention.     Tet, 

their  local  customs  were  silent.    And,  if  notwithstanding  Selden's  authority,  I  am 

VOL.  m.  2  E 
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loned  its  study  with  that  of  their  own  eanons ;  it  was  a 
maxim  that  every  oationist  must  he  a  ciTilian,  aad  that 
no  one  oould  l^  a  good  ciTilian  imless  he  were  also  a 
canonist.  In  all  nniyefsitieai  degrees  are  granted  in 
hoth  laws  oonjointly ;  and  in  all  eonrts  of  ecclesiastieal 
jurifldiotiou,  me  authority  of  Justinian  is  cited,  when 
that  of  Or^ory  or  Clement  is  wanting.* 
I  shoold  earn  little  gratitude  for  my  obscure  diligence, 
were  I  to  dwell  on  the  forgotten  teachers  of  a 
dviui!n!r  science  Ihat  attracts  BO  few.  These  elder  pro* 
2112^^  feseors  of  Bomaii  jurispmdenee  are  infocted,  as 
"""^  we  are  told,  with  the  fitults  and  ignorance  of 
their  time;  ISuling  in  the  exposition  of  ancient  law 
through  incorrectness  of  manuscripts  and  want  of  sub* 
sidianr  learning,  or  perverting  Iheir  sense  through  the 
verbal  subtleties  of  scholastic  philosophy.  It  appears 
that,  even  a  hundred  yean  since,  neither  Assso  and 
Aocursius,  the  principal  civilians  of  the  thirteenth  cen« 
tury,  nor  Bartolus  and  Baldus,  the  more  oonspicuons 
luminaries  of  the  next  i^e,  nor  the  later  writings  of 
Accolti,  Fulgosius,  and  Panormitanus,  were  greatly 
regarded  as  authorities ;  unless  it  were  in  Spain,  where 
improvement  is  always  odious,  and  the  name  of  Bartolus 
inspired  absolute  deference.*  In  the  sixteenth  century, 
Alciatus  and  the  greater  Oujacius  became,  as  it  were, 
the  founders  of  a  new  and  more  enlightened  academy  of 
civil  law,  from  which  the  latter  jurists  derived  their 
lessons.  The  laws  of  Justinian,  stripped  of  their  im- 
purer  alloy,  and  of  the  tedious  glosses  of  their  commen« 
tators,  will  form  the  basis  of  other  S3rstems,  and  mingling, 
as  we  may  hope,  with  the  new  institutions  of  philoso- 
phical legislators,  continue  to  influence  the  social 
relations  of  mankind,  long  after  their  direct  authority 
shall  have  been  abrogated.  The  ruins  of  ancient  Rome 
supplied  the  materials  of  a  new  city ;  and  the  fragments 

not  satisfied  that  he  has  not  extenuated  fluenoe,  than  its  profejson  were  ready  to 

the  effect  of  Bracton's  predilectloa  for  acknowledge,  or  even  than  they  knew, 

the  maxims  of  Roman  Jnrlsprndence.  No  A  AiU  view  of  this  su1)|ect  la  stiU.  I  think, 

early  lawyer  has  contribntMl  so  mnch  to  a  desideratam  In  the  Uaiory  of  En^ish 

form  oar  own  system  as  Bracton ;  and  if  law,  which  it  would  iUnatrale  in  a  raiy 

his  definitions  and  rales  are  sometimes  interesting  manner, 

borrowed  from  the  civilians,  as  all  admit,  »  Dude,  De  Usu  Juris  Clvllis,  L  Lc  ST. 

our  common  law  may  have  indirectly  re-  "  Qravina,  Originea  Juris  QviUs,  p. 

cdvcd  greater  modification  from  that  In-  196. 


2$TATs  or  Soocrr.    PUBLIC  SCHOOLS  IN  FHAKCE. 


41» 


of  her  law,  which  have  already  been  wrought  into  th# 
recent  codes  of  Fiance  and  ProBsiay  will  probably,  under 
other  names,  guide  fiir  distant  geneorations  by  thd 
sagacity  of  Modesdntis  and  Ulpian.^ 

The  establishment  of  jpublio  schools  in  Fxanoe  is  owing 
to  Oharlemagne*    At  his  aocession,  we  are  as^  ^^^ 
anred  that  no  means  of  obtaining  a  learned  tdMcitaM. 
education  existed  in  his  dominions ;'  and  in  ^f^*^ 
order  to  restore  in  some  degree  the  spirit  of  »9m> 
letters,    he  was  compiled   to   invite  strangers  from 
countries  where  leamme  was  not  so  thoroughly  extii^ 
gttished.    Alcuin  of  England,  Clement  of  IreUmd,  Theo« 
dulf  of  Oermany ,  were  the  tme  Paladins  who  repaired 
to  his  court.    With  the  help  of  these  he  revived  a  few 
8|Nirks  of  diligence,  and  established  schools  in  different 
cities  of  his  empire;  nor  was  he  ashfloned  to  be  the 
disciple  of  that  in  his  own  palace  under  the  care  of  Al* 
cuin.'    His  two  next  successors,  Louis  the  Debonair 
and  Charles  the  Bald,  were  also  encourageiB  of  letters ; 


*  ThoiB  w1k>  ftpl  ■oiM  cariodty  aboint 
th«  dTlllaiM  of  the  middle  aees  will  tod 
aoondie  and  elegant  aooonnt  inGmviim, 
De  Oingine  Jvris  driUi^  p.  IM-KM. 
(Lips.  1T08.)  TiniboKbi  oontabis  perliaiw 
more  informatltm;  but  bis  prolixity  la 
▼ei7  weariaome.  Beddea  this  Ikalt,  It  Is 
STident  that  Tlniboscbl  knew  Tery  lltUe 
of  Uw»aiid  bad  not  read  tbe  dviUanaof 
wbtim  be  treats;  wbereas  Qravina  dls- 
eosMS  theii*  merits  sot  only  witb  legal 
knowledge,  bat  with  an  acuteness  of  crlti- 
ddn  whidi,  to  say  tbe  trutb,  Tiraboadil 
never  sbowa  except  on  a  date  or  a  name. 

[Tbe  dvU  Uwyen  of  tbe  mediaeval 
period  are  not  at  all  foigotten  on  tbe 
continent,  as  tbe  great  work  of  Savigny. 
History  of  ^man  Law  in  tbe  Middle 
Ages,  soffldently  proves.  It  is  certain 
tbat  tbe  dvil  lawmost  always  be  stodled 
In  Europe,  nor  ougbt  the  new  codes  to 
supersede  ft,  seeing  tbey  are  in  great 
measure  derived  from  Its  fbuntain ;  tbongb 
1  ha>'e  beard  (bat  it  is  less  regarded  in 
France  tban  formerly.  In  my  earlier 
editions  I  depreciated  (be  stndy  of  tbe 
civil  taw  toomucb,and  wltb  too  exdliaive 
on  attention  to  EogUah  nottons.] 

7  Ante  Ipsmn  dondnoai  Gstohmi 
regem  in  Gallift  mrilnm  fiilt  stndtam 
Ubenllum  arUom.    Mooachns  Bnsolia- 


mends,  apod  Lannqy,  De  Sebdis  per 
ocddentem  instauratls»  pi  i.  See  too 
HIstotre  Utt^rdre  de  U  tVance,  t  hr. 
pi  1.  •'Stadia  UberaUmn  artian"  fas 
tbispaSBBg^  most  be  ondefstood  to  ez« 
clnde  literatore,  commonly  so  called,  but 
not  a  certain  measm«  of  very  ordinary 
instmetion.  For  1be*e  were  episeopal 
and  conventnd  sdxwta  in  tbe  seventh 
and  ei^th  centuries,  even  In  Francoi 
especially  Aqultalne;  we  need  bardly 
re|ieat  Ibat  In  Engbad,  tbe  former  of 
ttiese  ages  produced  Bede  and  Tbeodore^ 
and  tbe  men  trdned  under  tbem ;  tba 
Llreaof  tbe  Saints  also  lead  ns  to  take 
with  80DM  Umltatton  tbe  absolute  denial 
of  Dberal  studies  before  Charlemsgne. 
Bee  Gnixot,Hist.  de  ta  CivlliSL  en  Fnmoo, 
Lefon  16 ;  and  Amp^,  Hist  Litt  de 
ta  Ftaaoe.  ilL  p.  4.  But,  perbaps,  phi- 
lology, logic,  pbilosopby,  and  even  the- 
ology were  not  tau^t,  aa  sdences.  In 
sny  of  tha  French  schools  fbr  these  two 
centuries ;  and  consequently  those  est»i 
bUahed  by  Charlemagne  justly  make  aa 


■  Id.  IbM.  There  was  a  sort  of  U«e> 
niy  dub  among  them,  where  the  mem* 
bers  assomed  andeni  names.  Chaito* 
magna  was  called  DavM ;  Alcnln,  Honoa; 
another,  nHnelM,ftc 

2k2 
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and  the  soliools  of  Lyons,  Fnlda,  Corvey,  Hheims,  and 
Borne  other  cities,  might  be  said  to  flonii^  in  the  ninth 
oentury.*  In  these  were  taught  the  triviom  and  qoad- 
rivium,  a  long-established  division  of  soienoes :  the  first 
comprohendii^  grammar,  or  what  we  now  caU  philology, 
logic,  ^d  rhetoric;  the  second,  music,  arithmetic, 
geometiy,  and  astronomy.^  But  in  those  ages  scarcely 
anybody  mastered  the  latter  four ;  and  to  be  perfect  in 
the  three  former  was  exceedingly  rflre.  All  those  studies, 
however,  were  referred  to  theology,  and  that  in  the 
narrowest  manner ;  music,  for  example,  being  reduced 
to  church  chanting,  and  astronomy  to  the  calculation  of 
Easter."  Alcuin  was,  in  his  old  age,  against  reading  the 
poets  '^  and  this  discoxuragement  of  secular  learning  was 
very  general ;  though  some,  as  for  instance  Baban,  per- 
mitted a  slight  tincture  of  it,  as  subsidiary  to  religious 
instruction/ 

About  the  latter  part  of  the  eleventh  century  a  greater 
University  ardour  for  intellectual  pursuits  began  to  show 
of  Paris.  itself  in  Europe,  which  in  the  twelfSi  broke  out 
into  a  flame.  This  was  manifested  in  the  numbers  who 
repaired  to  the  public  academies  or  schools  of  philosophy. 
None  of  these  grew  so  early  into  reputation  as  that  of 
Paris.  This  cannot  indeed,  as  has  been  vainly  pretended, 
tmce  its  pedigree  to  Charlemagne.  The  first  who  is  said 
to  have  read  lectures  at  Paris  was  Bemigius  of  Auxerre, 
about  the  year  900.'  For  the  two  next  centuries  the 
history  of  this  school  is  very  obscure  ;  and  it  would  be 
hard  to  prove  an  unbroken  continuity,  or  at  least  a  de- 
pendence and  connexion  of  its  professors.  In  the  year 
1100  we  find  William  of  Champeaux  teaching  logic,  and 
apparently  some  higher  parts  of  philosophy,  with  much 
credit.  But  this  preceptor  was  eclipsed  by  his 
disciple,  afterwams  his  rival  and  adversary, 
Peter  Abelard,  to  whose  brilliant  and  hardy  genius  the 
university  of  Paris  appears  to  be  indebted  for  its  rapid 
advancement.    Abelard  was  almost  the  first  who  awak- 

*  Hist  LitUralre.  p.  217.  kc,  p.  126. 

b  ThiB  divi«ion  of  the  sdeiioes  Is  as-  «i  Crovier,  Hist  dcl'Unlveraltide  Purls, 

eribed  to  3L  Aagnstin ;  and  we  certainly  t  L  p  28. 

find  it  estobliahttd  early  in  the  sixth  cen-  *  lirackor,  t  ili.  p.  612.  Diiban  Maunu 

tury.    Bmcker.  Historia  Crittoa  Hillo.  waschief  of  Ihe  cathedral  school  at  Folda, 

Sophia,  t.  ill.  p.  697.  In  the  ninth  centnry. 

•  Schmidt.  Hist,  des  Allemands,  t  U.  t  Crevier,  p.  66. 
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ened  niankiiid  in  the  ages  of  darkness  to  a  sjmpatlLy  wiUi 
intellectual  excellence.  His  bold  theories,  not  the  less 
attractive  perhaps  for  treading  upon  the  bounds  of  heresy, 
his  imprudent  vanity,  that  scorned  the  regularly  acquired 
reputation  of  older  men,  allured  a  multitude  of  disciples, 
who  would  never  have  listened  to  an  ordinary  teacher. 
It  is  said  that  twenty  cardinals  and  fifty  bishops  had 
been  among  his  hearers.*  Even  in  the  wilderness,  where 
he  had  erected  the  monastery  of  Paraclete,  he  was  sur- 
rounded by  enthusiastic  admirers,  relinquishing  the 
luxuries,  if  so  they  might  be  called,  of  Paris,  for  the 
coarse  living  and  imperfect  accommodation  which  that 
retirement  could  afford.''  But  the  whole  of  Abelard's  life 
was  the  stiipwreck  of  genius ;  and  of  genius,  both  the 
source  of  his  own  calamities  and  unserviceable  to  pos- 
terity. There  are  few  lives  of  literary  men  more 
interestmg  or  more  diversified  by  success  and  adversity, 
^y  glory  and  humiliation,  by  the  admiration  of  mankind 
and  the  persecution  of  enemies ;  nor  from  which,  I  may 
add,  more  impressive  lessons  of  moral  prudence  may  be 
derived.*  One  of  Abelard's  pupils  was  Peter  Lombard, 
afterwards  archbishop  of  Paris,  and  author  of  a  work 
called  the  Book  of  Sentences,  which  obtained  the  highest 
authority  among  the  scholastic  disputants.  The  resort 
of  students  to  Paris  became  continually  greater ;  they 
appear,  before  the  year  1169,  to  have  been  divided  into 
nations ;  ^  and  probably  they  had  an  elected  rector  and 
voluntary  rules  of  discipline  about  the  same  time.  This, 
however,  is  not  decisively  proved ;  but  in  the  last  year 
of  the  twelfth  century  they  obtained  their  earliest  charter 
from  Philip  Augustus." 

B  Crevier,  p.  ITI ;   Bnieker,  p.  677 ;  conaqptuaUtm. 

Tiraboechi,  t  iU.  pi  275.  k  The  ftculty  of  arts  in  the  unireralty 

h  Brucker,  p.  750.  of  Ffeolt  waa  dlvMed  Into  four  luttioDs; 

i  A  great  Interest  has  been  rerlved  fai  those  of  France,  Flcardy,  Nonnandj,  and 

France  for  the  philosophy,  as  well  aa  the  England.     These  had  distinct  snflVages 

personal  history  of  Abelaid,  by  the  pub-  In  the  alfalrs  of  the  uniyersity,  and  con- 

lication  of  his  philosophical  writings,  in  seqnently,  when  united,  outnumbered  the 

1836,  under  so  eminent  an  editor  as  M.  three  higher  ikrulties  of  theology,  law. 

Cousin,  and  by  the  excellent  work  of  M.  and  medicine.     In  1169,  Henry  II.  of 

de  Remusat,  in  1845,  with  the  tiUe  Ab^  England  offers  to  refer  his  dispute  with 

lard,  containing  a  copious  aoooimt  both  Bedcet  to  the  provinces  of  the  school  of 

of  the  life  and  writtngs  of  that  must  re-  Paris. 

markable  man,  the  &ther.  perhaps,  of  the  ™  CreTler,    t  i.    p.  279.     The   itrst 

theory  as  to  the  nature  of  unlTeraal  ideas,  statute  regulating  the  discipVne  of  the 

now  to  generally  kDo\m  by  the  naaw  of  nniveraity  was  given  by  Robert  de  Cour- 
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The  opinum  which  asoribes  the  fonndatiaoi  of  the 
Uaivanitj  tiuiyeraity  of  Oxford  to  Alfred,  if  it  oannot  be 
^Oxfori  maintained  aa  a  troth,  contains  no  intrinsic 
marks  of  error.  liigulfus,  abbot  of  Oroyland,  in  the 
earliest  authentic  passage  that  can  be  adduced  to  this 
point,"  declares  that  he  was  sent  from  Westminster  to  the 
school  at  Oxford,  where  he  learned  Aristotle,  with  the 
first  and  second  books  of  Tully's  Rhetoric.**  Since  a 
school  for  dialectics  and  rhetoric  subsisted  at  Oxford,  a 
town  of  but  middling  size  and  not  the  seat  of  a  bishop, 
we  are  naturally  led  to  refer  its  foundation  to  one  of  our 
kinffs,  and  none  who  had  reigned  after  Alfred  appears 
likely  to  have  manifested  such  zeal  for  learning.  How- 
ever, it  is  evident  that  the  school  of  Oxford  was  fre- 
quented under  Edward  the  Confessor.  There  follows  an 
interval  of  above  a  century,  during  which  we  have,  I 
believe,  no  contemporary  evidence  of  its  continuance. 
But  in  the  reign  of  Stephen,  Yaoarius  read  lectures  there 
upon  civil  law ;  and  it  is  reasonable  to  suppose  that  a 
foreigner  would  not  have  chosen  that  city,  if  he  had  not 
found  a  seminaipr  of  learning  already  established.  It  was 
probably  inconsiderable,  and  might  have  been  interrupted 
during  some  part  of  the  precedi^  century/   In  the  reign 

fOB,  legate  oTHaiiorlua  IIL,  la  ISIB.  id.  be  rejected  at  iparioai.   In  ttie  Oeite 

PkSM.  Coaitom  Aadem^mmivtD,  Fallc,  eomi 

■  No  one  probeblf  would  cbooee  to  of  AdJou.  wbo  lived  aboat  920,  to  said  to 

RI7  on  a  paaaage  found  in  one  manu-  have  been  ddUed  Arlatotelieia  ei  Cloe- 

acripi  of  Aaierhu,  wbidi  hia  aU  appear-  raiiaaia  tattodaatioiilbQa. 

aaoe  of  aa  IntorpoUtion.    It  to  erldeot  CTbe  antbeDUdty  of  Ingnlftit  has  been 

from  an  aneodoto  in  Wood's  Histoxj  of  called  in  qiM8tion,notonl7b7SirFnuicto 

OzfoM,  vol.  L  pi  23  (Ontob's  editton),  Palenve.  but  by  Mr.  Wrlfsbt     lUogr. 

that  C^kmden  did  not  beUeve  In   the  Iiter.,Ai^o-NonaaanPsriod.p.29.  And 

antbentldty  of  this  passage,  tboogh  he  thto  impUes,  apparentlf .  the  sparionsocas 

thought  proper  to  insert  it  in  the  firi-  of  the  oontinuatioo  ascribed  to  Peter  of 

tanuia.  Blois.  in  which  the  passaee  about  Aver. 

**  I  Oale,  p.  76^    The  bmdUod  of  Aria-  roea  throws  doubt  upon  the  whole.    1 

totls  at  so  early  a  period  might  seem  to  have,  in  the  Introduction  to  the  Htototy 

throw  sonM  suspicion  on  this  passage,  of  Uterature,  retracted  the  degree  of 

But  It  to  inqwasible  to  detach  it  from  the  credence  here  given  to  the  foundation 

context;  and  the  works  of  Aristotle  in-  of  the  university  of  Oxford  hy  Alfred. 

tended  by  I^alAis  were  tnnslatloas  of  If  Ingnlftaa  U  not  genuine,  we  have  no 

parts  of  hto  liogtc  by  Boethlua  and  Vic-  proof  of  ita  extotence  as  a  sobool  of 

torin.    Bruoker,  p.678.    A  passage  io-  leamlug  before  the  middle  of  the  twelfth 

deed  in  Peter  of  Bloto's  oontinuatloa  of  csntuiy.] 

Ingulf^  where  the  study  of  Averroea  Is  ^  It  may  be  reroarited.  that  John  of 

said  to  have  taken  place  at  Oamtiridlge  Saltobnry,  who  wrote  In  the  first  yean 

aome  yean  before  he  was  bom,  to  of  a  of  Heniy  IL's  reign,  since  hto  Folycra- 

dlfferent  oomplexloo,  and  must  of  ooune  ttcon  to  dedicated  to  Becket*  before  ha 
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of  Heniy  I!.,  or  at  least  of  Bichaid  I.,  Oxford  beoame  a 
very  flourifilimg  imiveiBity,  aad  in  1201,  acooiding  to 
Wood,  oontasned  3000  acholaia.^  The  earliest  oba^eins 
were  gmated  by  Jofaou 

If  it  were  necewary  to  oonatme  tibe  word  uiuTerBity 
itt  the  strict  sense  of  a  legal  ineorpoiatioA,  uniTenity 
Bologna  mi^t  lay  daim  to  a  higher  antiquity  ofBoiopM. 
than  either  JParif  or  Oz&rd.  There  are  a  few  vestiges 
of  studies  punsued  in  that  city  even  in  the  eleventh  oeu« 
tuiT ; '  bat  early  in  the  next  the  revival  of  the  Boman 
juxispradence,  as  has  been  already  noticed,  brought  a 
throng  of  scholars  round  the  chiorB  <^  its  professors. 
Frederic  Barbarossain  1158,  by  his  authentic,  or  rescript, 
entitled  Habita,  took  these  tuider  his  protection,  and 
pentdtted  them  to  be  tried  in  civil  suits  by  their  own 
judges.  This  exemption  from  the  ordinary 
tribunals,  and  even  uom  those  of  the  church,  ,^SaS^ 
was  naturally  coveted  by  other  academies ;  it  ^^['j^^^ 
was  granted  to  the  university  of  Paris  by  its 
earliest  charter  from  Philip  Augustus,  and  to  Oxford  by 
John.  From  this  time  the  golden  age  of  universities 
commenced ;  and  it  is  hard  to  eay  whether  they  were 
&voured  more  by  their  sovereigns  or  by  the  see  of  Bome. 
Their  history  indeed  is  full  of  stru^les  with  the  muni- 
cipal authorities,  and  with  the  bishops  of  their  several 
cities,  wherein  they  were  sometimes  the  aggressors,  and 
^neially  the  conquerors.  From  all  parts  of  Europe 
students  resorted  to  these  renowned  seats  of  learning 
with  an  eagerness  for  instruction  which  may  astonish 
those  who  reflect  how  little  of  what  we  now  deem  useful 
could  be  imparted.  At  Oxford,  under  Heniy  III.,  it  is 
said  that  there  were  30,000  scholars ;  an  exaggeration 
which  seems  to  imply  that  the  real  number  was  very 
great'    A  respectable  contemporary  writer  asserts  that 

became  srchUihop.  nakee  no  mentfon  of  *  Ttrmboechi,   t  lit.  p^  359,  at  idlbli 

Oxford,  which  he  wvmM  ])robaUy  have  Hnratori,  Dlsaert.  43. 

done  if  it  bad  been  aa  cmlneat  eeftt  of  •  •'  But  among  theae,"  aayt  AnVbanf 

laandog  tA  that  time.  Wood,  ** «  oorapaa j  of  Tarieta,  who  pre* 

4  Wood'a   Hiat  aad   Aiitl4(ldtic8  of  tended  Co  be  aeholan,  ahaOed  themaelTee 

Oxford,  p.  17T.    The   Benedictlnea  of  In,  and  did  act  much  vlllany  io  the  nnt- 

St.  Mam-  say,  that  there  waa  an  eminent  verfllty  by  thieving,  whoring,  qnarrolling, 

iohoot  of  canon  law  at  Oxford  about  the  Ice.    They  ilved  under  no  diadpline. 

end  of  the  twelfth  oentory,  to  which  many  neither  bad  Ifaey  tnUm;  but  only  for 

■tudenta  repaired  from  Paila.    Hist  litt  ftahion's  sake  would  aometlmea  thrust 

de  la  France,  t.  ix.  p.  316.  themselves  Into  tfa«  schoola  at  ordinary 
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there  were  full  10,000  at  Bologna  abont  the  same  time* 
I  have  not  observed  any  numerical  statement  as  to  Paris 
during  tliis  age ;  but  there  can  be  no  doubt  that  it  was 
more  frequented  than  any  other.  At  the  death  of  Charles 
Yll.  in  1453,  it  is  said  to  have  contained  25,000  students* 
In  the  thirteenth  century  other  universities  sprang  up  in 
different  countries ;  Padua  and  Naples  under  the  patron- 
f^  of  Frederic  II.,  a  zealous  and  useful  friend  to  letters," 
Toulouse  and  Montpelier,  Cambridge  and  Salamanca.' 
Orleans,  which  had  long  been  distinguished  as  a  school 
of  civil  law,  received  the  privileges  of  incorporation 
early  in  the  fourteenth  century,  and  Angers  before  the 
expiration  of  the  same  age.'  Prague,  the  earliest  and 
most  eminent  of  Oerman  universities,  was  founded  in 
1350 ;  a  secession  from  thence  of  Saxon  students,  in  con- 
sequence of  the  nationality  of  the  Bohemians  and  the 
Hussite  schism,  gave  rise  to  that  of  Leipsic*  The 
fifteenth  century  produced  several  new  academical  foun- 
dations in  France  and  Spain. 

A  large  proportion  of  scholars  in  most  of  those  institu- 
tions were  drawn  by  the  love  of  science  from  foreign 
countries.  The  chief  universities  had  their  own  parti- 
cular departments  of  excellence.  Paris  was  nnrivalled 
for  scholastic  theology ;  Bologna  and  Orleans,  and  after- 
wards Bourges,  for  jurisprudence ;  Montpelier  for  medi- 
cine.    Though  national  prejudices,  as  in  the  case  of 

lectoTM,  And  when  tb^  wont  to  perfona  f  The  esrilest  authentto  OMntion  of 

any  mischief,  then  would  tb^  be  ac-  Cambridge  as  a  place  of  learning,  if  I 

counted  ficbolars,  that  fo  thej  mi^t  free  mistake  not,  la  In  Matthew  Faria.  who 

themaetvea  fkom  the  jurisdiction  of  the  informs  na,  that  In  1209,  John  having 

burf^n."    p.  206.    If  we  allow  three  caused   three  clerks  of  Oxford  to  be 

Tarlets  to  one  scholar,  the  univenitj  will  hanged  on  Buq;»ldon  of  murder,  the  whole 

stlU  hsTO  been  Tcry  fliUy  frequented  by  ^^7  of  scholara  left  Uiat  dtj,  and  emi* 

the  latter.  grated,  some  to  Cambridge,  some   to 

t  Tiniboschl,    L  iv.    p.  <fl.     Axarius,  Reading,  in  order  to  carry  on  their  stu- 

abont  the  middle  of  the  fourteenth  cen-  dies  (p.  191,  edit  1684).    But  it  may  be 

tury,  says  the  number  was  about  13,000  coiOectured  with  some  probability,  that 

in  his  time.    Muratori,  Script  Ber.  Ital.  they  were  led  to  a  town  so  distant  m 

t  xtL  p.  325.  Osmbridge  by  the  prerious  estabUshment 

■*  Villaret,  Hist  de  France,   t  xrl.  of  academical  instruction  in  that  plaoob 

p.  341.    This  may  perhaps  require  to  be  The  inoorporatioD  of  Cambridge  ia  In 

token  with  allowance.    But  Pkris  owes  1231  (ISfHen.  UL),  so  that  there  ia  no 

a  great  part  of  iu  buildings  on  the  great  diiference  in  the  legal  antiquity  of 

southern  bank  of  the  Seine  to  the  uni-  our  two  univerritles. 

Terslty.    The  students  are  said  to  have  ■  Crerier,   Hist  de  lUnlTenitA  de 

been  about  12,000  before  1480.    Grevier,  Fteis.  t  ii.  p.  216 ;  t  IIL  pi  140. 

t  iv.  p.  410.  *  Pfeifel,   Abi^  Chronologique  dd 

■  Tlzaboschl,  t  Iv.  p.  43  and  46.  VHist  de  I'AllemagDe,  p.  S60, 60Y. 
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Prague,  sometiines  interfered  with  this  free  resort  of 
foreigners  to  places  of  education,  it  was  in  general  a  wise 
policy  of  government,  as  well  as  of  the  tmiversitieB  tliem- 
selves,  to  encourage  it.  The  thirty-fifth  article  of  the 
peace  of  Bretigni  provides  for  the  restoration  of  former 
privileges  to  students  respectively  in  the  French  and 
JSnglish  universities.^  Various  letters  patent  will  be 
found  in  Bymer's  collection,  securing  to  Scottish  as  well 
as  French  natives  a  safe  passage  to  their  place  of  educa- 
tion. The  English  nation,  including  however  the 
Flemings  and  Germans,*  had  a  separate  vote  in  the 
faculty  of  arts  at  Paris.  But  foreign  students  were  not, 
I  believe,  so  numerous  in  the  English  academies. 

If  endowments  and  privileges  are  the  means  of  quick- 
ening a  zeal  for  letters,  they  were  liberally  bestowed  in 
the  last  three  of  the  middle  ages.  Crevier  enumerates 
fifteen  colleges  founded  in  the  university  of  Paris  during 
the  thirteenth  century,  besides  one  or  two  of  a  still 
earlier  date.  Two  only,  or  at  most  three,  existed  in  that 
age  at  Oxford,  and  but  one  at  Cambridge.  In  the  next 
two  centuries  these  universities  could  boast,  as  every  one 
knows,  of  many  splendid  foundations,  though  much  ex- 
ceeded in  number  by  those  of  Paris.  Considered  as 
ecclesiastical  institutions  it  is  not  surprising  that  the 
universities  obtained,  according  to  the  spirit  of  their 
age,  an  exclusive  cognizance  of  civil  or  criminal  suits 
affecting  their  members.  This  jurisdiction  was,  how- 
ever, local  as  well  as  personal,  and  in  reality  encroached 
on  the  regular  police  of  their  cities.  At  Paris  the  pri- 
vilege turned  to  a  flagrant  abuse,  and  gave  rise  to  many 
scandalous  contentions.*'  Still  more  valuable  advantages 
were  those  relating  to  ecclesiastical  preferments,  of  which 
a  large  proportion  was  re6er\''ed  in  France  to  academical 
graduates.  Something  of  the  same  sort,  though  less  ex- 
tensive, may  still  be  traced  in  the  rules  respecting 
plurali^  of  benefices  in  our  English  church. 

This  remarkable  and  almost  sudden  transition  from  a 
total  indifference  to  all  intellectual  pursuits  c^,„„^ 
cannot  be  ascribed  perhaps   to   any  general  thdrce- 
causes.     The  restoration  of  the  civil,  and  the  ^^^^J- 
formation  of  the  canon  law,  were  indeed  eminently  con- 

V  Rymer,  t  vL  p.  292.  *  Crevier»  L  U.  p.  398. 

d  Crevier  and  Ylllaret*  poaslm. 
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dndve  to  it,  and  »  loi^  proportion  of  scholars  in  most 
muTeraities  confined  themselves  to  jurisprudence.  Bat 
MhAuOc  the  chief  «ttmction  to  the  studious  was  tlie  new 
yhiiMopbj.  toholastio  philosophy.  The  lore  of  contention, 
especially  with  snch  arms  as  ^  art  of  dialectics  supplies 
to  an  acute  understanding,  is  natural  enough  to  mankind. 
That  of  speculating  upon  the  mysterious  questions  of 
metaphysics  and  theology  is  not  less  so.  These  disputes 
and  speculations,  however,  appear  to  have  excited  little 
interest  till,  after  the  middle  oi  the  eleventh  century, 
Boscelin,  a  professor  of  logic,  revived  the  old  question  of 
the  Grecian  schools  respecting  universal  ideas,  the  reality 
of  which  he  d^ed.  This  kindled  a  spirit  of  metaphy- 
eioal  discussion,  which  Lanfranc  and  Anselm,  succes- 
sively archbishops  of  Canterbury,  kept  alive ;  and  in  the 
next  century  Abelard  and  Feter  IioQinard,  especially  the 
latter,  completed  Ihe  ach<^astic  system  of  philosophizing. 
The  logic  of  AriatoUe  seems  to  have  been  partly  known 
in  the  eleventh  century,  although  that  of  Augustin  waa 
peihaps  in  higher  estimation ;  *  in  the  twelfth  it  obtained 
more  decisive  influence.  His  metaphysics,  to  which  the 
logic  might  be  considered  as  preparatory,  were  intro- 
duced through  translations  from  the  Arabic,  and  perhaps 
also  from  the  Greek,  early  in  the  ensuing  century.'  This 
work,  condemned  at  first  by  the  decrees  of  popes  and 
councils  on  account  of  its  supposed  tendency  to  atheism, 

*  Bnidc«r,H!stCrH.niiloMplibB,lliL  oToommcntaton,  and  of  metaphyddaas 

p.fr(i.  tralneil  ia  the  aame  scboot    Of  these 

r  Id.  IhUL    Ttotboechi  conoelTes  that  Aveiroee,  a  native  of  OonioTa,  who  died 

the  tnuislatioQt  of  Ailitotle  made  bj  early  in  the  thirteenth  century,  was  the 

oommand  of  Frederic  IL  were  directly  moat  eminent    It  wonld  be  carious  to 

fhmthe  Greek;  tXr,  ]k  lifts  >nd  oei»>  examine  more  minutely  than  lias  hitherto 

•ares  Brocher  for  the  contniy  opinion,  been  done  the  original  writings  of  these 

Bahle.  however  (Hist  de  la  Fhlloeophie  iamoos  men.  which  no  doubt  have  suf- 

ICodeme,  t  L  p.  fM),  appears  to  agree  fered  in  tnuislatieii.    A  pssssge  from  Al 

witii  BnMoer.    U  to  atmoet  oertai*  that  Gaiel.  which  Mr.  Tomer  has  rendered 

versions  were  ma^e  ihm  the  Arabic  fhim  the  Latin,  with  all  the  disadvantage 

Aristotle:  which  itself  was  not  imme-  of  a  doable  remove  ttaai  the  author's 

dUately  taken  from  the  Gredcbnt  from  a  woids,  appean  to  state  the  argament  in 

BjTiac  mediom.    Gingnen^  Hist  Litt  frvonr  of  that  class  of  Nominaltots,  called 

de  ritalie,  1 1.  pi  212  (on  the  anthoritj  ConoeptuaUsts,  with  more  cleaniess  and 

of  M.  I^ugles).  precision  than  any  thing  I  have  seen 

It  was  not  only  a  knowlodge  ct  Aria*  fhnn  the  ecboolmen.     Al  Gasel  died  in 

totle  that  the  scholastics  of  Enjope  de*  1126,  and  oonaaqvently  might  have  sug- 

rived  from  the  Arabic  language.     His  gested  this  theory  to  Abelard,   which 

writings  bad  pioduced  in  the  fluuriahing  however  to  not  probable.    Tamer's  Htot 

Mohammedan  kingdoms  a  vast  nqmher  of  £ugL  voL  i.  p.  513^ 


Stats  of  Socnrrr.    SCHOLASTIC  FHJL060PHT.  427 

aoquired  1^  degrees  an  inflnenoe,  to  whioh  even  popes 
end  oounoila  wore  obliged  to  jield.  The  Mendicant 
Frian»  established  throughout  Europe  in  the  thirteenth 
oentuiy,  greatly  ooiftributed  to  promote  the  Aristotelian 
philosophy;  and  its  final  reception  into  the  orthodo:( 
system  of  the  church  may  chiefly  be  ascribed  to  Thomas 
Aquinas,  the  boast  of  the  Dominican  order,  and  certainly 
the  most  distinguished  metaphysician  ai  the  middle  ages* 
His  authority  nlenced  all  scruples  as  to  that  of  Aristotle, 
and  the  two  philosopheis  were  treated  with  equally  im- 
plicit deference  by  me  later  schoolmen.* 

This  scholastic  philosophy,  so  famous  for  several  ages, 
has  since  passed  away  and  been  forgotten.  The  history 
of  literature,  like  that  of  empire,  is  full  of  revolutions. 
Our  public  libraries  are  cemeteries  of  departed  reputa- 
tion, and  the  dust  accumulating  upon  their  untouched 
Tolumos  speaks  as  forcibly  as  ^  grass  that  waves  over 
the  ruins  of  Babylon.  Few,  veiy  few,  for  a  hundred  years 
past,  have  broken  the  repose  of  the  immense  works  of 
the  schoolmen.  None  perhaps  in  our  own  country  have 
acquainted  themselves  particularly  with  their  contents. 
Leibnitz,  however,  expressed  a  wish  that  some  one  con- 
versant with  modem  philosophy  would  undertake  to 
extract  the  scattered  particles  of  gold  which  mav  be 
hidden  in  their  abandoned  mines.  This  wish  has  been 
at  length  partially  fdlfiUed  by  three  or  four  of  those 
industrious  students  and  keen  metaphysicianB,  who  do 
honour  to  modem  Germany.  But  most  of  their  works 
are  unknown  to  me  except  by  repute,  and  as  they  all 
appear  to  be  formed  on  a  very  extensive  plan,  I  doubt 
whothsr  even  those  laborious  men  could  afford  adequate 
time  for  this  ungrateful  research.  Tet  we  cannot  pretend 
to  deny  that  Boscelin,  Anselm,  Abelard,  Peter  Lombard, 
Albertus  Magnus,  Tliomas  Aquioas,  Duns  Sootus,  and 
Ockham,  were  men  of  acute  and  even  profound  under- 
standings, the  giants  of  their  own  generation.     Even 

9  Bnicker,    Hist  CriL  Fbaot(ypbiae,  phllowpby  than  any  daitr  ▼f«vr  of  ft« 

1  ill.    I  baw  fbaDd  no  better  guide  ttna  diameter.    Of  the  Taloable  works  lately 

Brndcer.    But  he  ctmftmn  himaeif  not  imbliabed  In  Gennany  on  the  bletory  of 

to  have  read  the  original  wTltin«i  of  the  phlLoeophy.  I  hare  only  leen  that  of 

■diolaetics;  an  admiasion  which  ereiy  Bohle,  whirfa  did  not  fUl  into  my  banda 

reader  will  perceive  to  be  qnite  neoes-  till  I  had  nearly  written  theee  pagea, 

iBiy.    CoDiequently,  he  gives  ns  rather  Tledemanu  and  Tennenuum  are  I  he« 

a  Torboee   dedamatlon    against   their  Ueve,  still  vntnuulated. 
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with  the  siiglit  knowledge  we  poaseaB  of  their  tenets, 
there  appear  through  die  cloud  of  repuldve  technical 
barbarisms  rays  of  metaphyBical  genius  which  this  age 
ought  not  to  despise.  Thus  in  thtf  works  of  Anselm  is. 
found  the  celebrated  aigument  of  Des  Cartes  for  liie 
existence  of  a  Deity,  deduced  from  the  idea  of  an  infinitely 
perfect  being.  One  great  object  that  most  of  the  school- 
men had  in  view  was,  to  establish  the  principles  of  natural 
theology  by  abstract  reasoning.  This  reasoning  was 
doubtless  liable  to  great  difficulties.  But  a  modem 
writer,  who  seems  tolerably  acquaiuted  with  the  subject, 
assures  us  that  it  would  be  difficult  to  mention  any  theo- 
retical argument  to  prove  the  divine  attributes,  or  any 
objection  capable  of  being  raised  against  the  proof,  which 
we  do  not  find  in  some  of  the  scholastic  philosophers.^ 
The  most  celebrated  subjects  of  discussion,  and  those 
on  which  this  class  of  reasoners  were  most  divided,  were 
the  reality  of  universal  ideas,  considered  as  extrinsic  to 
the  human  mind  and  the  freedom  of  will.  These  have 
not  ceased  to  occupy  the  thoughts  of  metaphysicians.' 
But  all  discovery  of  truth  by  means  of  these  contro* 

h  Bnhle.  Hist  de  to  Fhlloi.  Modeme,  and  Um  EdiDlmi«h  Herleirer.    StiU  I 

t  L  pi  fas.    Thia  Mithor  niaas  upon  tha  cannot  bring  myaelf  to  think  that  there 

whole  a  faTonrabla  notion  of  Anehn  and  are  four  more  ia  thla  country  who  can 

Aqninaa;  bat  be  hardly  noticei  any  other.  >ay  the  nme.    Certain  portlona,  how- 

i  Mr.  Turner  baa  with  bla  character-  ever,  of  hia  writlngi  are  atlU  read  In  tha 

iatic  spirit  of  enterpriae  examined  lome  oonne  of  inatraction  of  tome  CathoUo 

of  the  writings  of  oar  chief   English  onlversitieai 

schoolmen.   Dona  Scotna  and  Ockham  [I  leave  thla  passage  as  it  waa  written 

(Hist  of  Eng.  VOL  L),  and  even  given  about   1814.     Bat  It  most  be  owned 

OS  some  extracts  from  them.  Thqr  seem  with  regard  to  the  sdxwlmen.  aa  well  aa 

to  me  very  frivokms,  so  lar  as  I  can  ool-  the  Jorista,  that  I  at  that  thne  nnder- 

lect   their  meaning.    Oclcham  in  par^  rated,  or  at  least  did  not  antidpaie,  the 

ticnlar  fUls  very  short  of  what  I  had  attention  which  their  worlts  have  at- 

expected;  and  his  nomlnaliam  is  strangely  tracted  in  modem  Eorope,  and  that  tha 

different  fhnn  that  of  Berkeley.    We  passage  in  the  text  Is  more  ^>plicable  to 

can  hardly  reekon  a  man  in  the  right  the  philoaopby  of  the  eighteenth  century 

who  ia  so  I7  aoddent  and  through  so-  than  of  the  present    For  several  years 

phistioal  reasoning.    However,  a  well-  past   the  meUphysldans  of  Germany 

known  article  in  tha  Edlnbun^  Review,  and  France  have  brushed  the  dust  flnom 

Na  liii.   p.  204,    gives,    from  Tenne-  the  scholastic  volumes ;  Tennemann  and 

mann,  a  more  fitvourable  account  of  Buhle,   Degerando^  but  man  than  all 

Ockham.  Cousin  and  IWmusat  in  their  excellent 

Perhapa  I  may  have   Imagined  the  labours  on  Abelard,  have  restored  tha 

seholaatios  to  be  more  forgotten  than  they  medlaval  philosophy  to  a  place  in  trsn^ 

really  are.    Within  a  short  time  I  have  cendental   metaphysios.   which,  during 

met  with  four  living  EngUah  writers  who  the  prevalence  of  the  Gsrtealan  sdiool, 

have  read  parte  of  Thomas  Aqnlnaa;  Mr.  and  those  derived   from  it,   bad  been 

Tomer.  Mr.  Berlngtoo.  Mr.  Oolaridge.  refined.    1848.] 
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yersies  waa  Tendered  hopeless  hj  two  insnrmotmiable 
obstacles,  the  authoriiy  of  Aristotle  and  that  of  the  church. 
Wherever  obsequious  reyerenoe  is  substituted  for  bold 
inquiry,  truth,  if  she  is  not  already  at  hand,  will  never 
be  attained.  The  scholastics  did  not  understand  Aris- 
totle, whose  original  writings  they  could  not  read  ;*  but 
his  name  was  received  with  implicit  faith.  They  learned 
his  peculiar  nomenclature,  and  fimcied  that  he  had  given 
them  realities.  The  authority  of  the  church  did  them 
still  more  hann.  It  has  been  said,  and  probably  with 
much  truth,  that  their  metaphysics  were  injurious  to 
their  theology.  But  I  must  observe  in  return  that  their 
theology  was  equally  injurious  to  their  metaphysics. 
Their  disputes  continually  turned  upon  questions  either 
involving  absurdity  and  contradiction,  or  at  best  inscru* 
table  by  human  comprehension.  Those  who  assert  the 
greatest  antiquity  of  the  Roman  Catholic  doctrine  as  to 
the  real  presence,  allow  that  both  the  word  and  the  defi- 
nition of  transubstantiation  are  owing  to  the  scholastic 
writers.  Their  subtleties  were  not  always  so  well  re- 
ceived. They  reasoned  at  imminent  peril  of  being 
charged  with  heresy,  which  Roscelin,  Abelard,  Lombard, 
and  Ockham  did  not  escape.  In  the  virulent  factions 
that  arose  out  of  their  metaphysical  quarrels,  either  party 
was  etiger  to  expose  its  adversary  to  detraction  and  per- 
secution. The  Nominalists  were  accused,  one  hardly 
sees  why,  with  reducing,  like  Sabellius,  the  persons  of 
the  Trinity  to  modal  distinctions.  The  Realists,  with 
more  pretence,  incurred  the  imputation  of  holding  a 
language  that  savoured  of  atheism.*"  In  the  controversy 
which  the  Dominicans  and  Franciscans,  disciples  re- 
spectively of  Thomas  Aquinas  and  Duns  Scotus,  main- 
tained about  grace  and  freewill,  it  was  of  course  still 

k  Roger  Bacon,  by  far  the  tmett  phi-  egregious  errors  In  both  reepects.    And 

loeopher  of  the  middle  ages,  complains  of  there  is  so  much  misapprehension  and 

the  i£^onuioe  of  Aristotle's  traDslators.  obscurity  in  the  Aristotelian  writings  as 

Every  translator,  he  observes,  xmg^t  to  thus  translated,  that  no  one  understands 

understand  hii  author's  sul^ect,  and  the  them.    Opus  Mijus,  p.  46. 

two  languages  from  which  and  into  which  "  Bmdcer.  p.  733,  912.    Mr.  Turner 

he  is  to  render  the  work.    But  none  has  fallen  Into  some  confturion  as  to  this 

hitherto,  ezorpt   Boetbius,  have   suffl-  point,  and  supposes  the  nominalist  «ys- 

deutly  known  the  languages;  nor  has  tern  to  have  had  a  pantheistical  tendency, 

one,  except  Robert  Groetete  (the  famous  not  clearly  apprehending  its  cbaiacter- 

Usbop  of  Lincoln),  had  a  competent  ac-  istlcs,  p.  612. 
qoalntanoe  with  science.    The  rest  make 
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moie  easy  to  deal  in  mutnal  repTOaches  of  beterodoxj. 
But  the  achoolmeii  were  in  general  pmdent  enough  not 
to  defy  the  oengmee  of  the  church ;  and  the  popes,  in 
return  for  the  support  they  gpaye  to  all  exorbitant  pre* 
tensions  of  the  Holy  See,  oonnxved  at  this  fiMtiouS 
wrangling,  which  threatened  no  serious  mischief,  as  it 
did  not  proceed  finom  any  independent  spirit  of  research^ 
Tet  with  all  their  apparent  oonfonnity  to  the  received 
creed,  there  was,  as  might  he  expected  from  the  cireum^ 
stances,  a  great  deal  of  real  deviation  frt>m  orthodoxy, 
and  oven  of  infidelity.  The  sdiolastic.mode  of  dispute, 
admitting  of  no  tenmnation  and  producing  no  conviction, 
was  the  sure  cause  of  sceptioiem ;  and  the  system  of  Aii^ 
tode,  especially  with  the  commentaries  of  Averroes,  bore 
an  aspect  very  unfavourable  to  natural  religion.'  The 
Aristotelian  philosophy,  even  in  the  hands  of  the  Master, 
was  like  a  barren  tree  that  conceals  its  want  of  fruit  bypro*' 
fusion  of  leaves.  But  the  scholastio  ontol(^^  was  much 
worse.  What  could  be  more  trifling  than  disquisitiouA 
about  the  nature  of  angels,  their  modes  of  operation, 
their  means  of  conversing,  or  (for  these  were  distin* 
guished)  the  morning  and  evening  state  of  their  under* 
standings  P*  Into  such  follies  the  schoolmen  appear  to 
have  launched,  partly  because  there  was  less  danger  of 
running  against  a  heresy  in  a  matter  where  the  church 
had  defined  so  little^partly  from  their  presumption, 
which  disdained  all  inquiries  into  the  human  mind,  as 
merely  a  part  of  physics — and  in  no  small  degree  through 
a  Bpiiit  of  mystical  &naticism,  derived  from  the  oriental 
phuosophy  and  the  later  Flatonists,  which  blended  itself 
with  the  cold-blooded  technicalities  of  the  Aristotelian 
school.!*    But  this  unproductive  waste  of  the  faculties 

*  Petnrcfa  glv«s  a  cartons  aooount  of  have  been  Introdnoed  into  Eniope  hj 

the  hreliglon  that  prevailed  among  the  John  Sootns,  whom  Bnhle  treats  as  the 

learned  at  Venice  and  Padua,  In  eon-  fonnder  of  the  scholastic  philosophy; 

seqaenoe  of  their  nnboanded  admiiaUoii  though,  as  ft  made  no  sensible  progress 

for  Aristotle  and  Averroes.    One  of  this  for  two  centuries  after  his  time,  it  seemt 

school,  convening  with  him,  after  ex-  more  natural  to  give  that  credit  to  Ro»> 

pressing  mnch  contempt  ftxr  the  Apostles  celin  and  Ansetan.    SooCos,  or  Brigena, 

and  Fatbera,    exclaimed  s    tTtinam   tn  as  he  is  perhaps  mora  frequently  called, 

Averroim  patl  posses,  at  vlderes  quanto  took  up,  throtigh  the  medtom  of  a  i|nt« 

iUetnlshtsnugstoribusmiJorBltl  VLkm.  rious  woilc,   aacribed  to  IMooysfos  the 

de  Ptf trarque,  t  ill.  p.  760.    Tixabos^  Areopaglte,    that    KmaTloable  system, 

t.  V.  p.  lea.  whidi  has  from  Ctme  immemorial  pra- 

<>  BmckeT,p.M8.  vailed  in   some  sdiools  of  the   Eaad, 

P  This  nvystioal  philoaoiihy  appears  to  wherein  all  extenal  pbenonena,  ii  mtt 
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could  not  last  for  ever.  Men  discoTdred  thst  they  had 
given  their  time  for  the  promise  of  irifldom,  and  been 
cheated  in  the  bargain.  What  John  of  Salisbtuy  observes 
of  the  Parisian  dialecticians  in  hia  own  time,  iliat,  after 
several  yean'  absence,  he  fonnd  them  not  a  stop  ad- 
vanced and  still  employed  in  urging  and  parrying  the 
same  argonvents,  ivas  equally  applicable  to  the  period  of 
centuries.  After  three  or  four  hundred  years,  the  scho- 
lastics had  not  untied  a  sii^le  knot,  nor  added  one 
imequivocal  truth  to  the  domain  of  philosophy.  As  this 
became  more  evident,  the  enthusiasm  for  that  kind  of 
learning  declined ;  after  ^e  middle  of  the  fourteenth 
century  fSew  distinguished  teachers  arose  among  the 
schoolmen,  and  at  l£e  revival  of  letters  their  pretended 
science  had  no  advocates  left,  but  among  the  prejudiced 
or  ignorant  adherents  of  established  systems.  How  dif- 
ferent is  the  state  of  genuine  philosophy,  the  zeal  fbr 
which  will  never  wear  out  by  length  of  time  or  change 
of  &shion,  because  the  inquirer,  lurestrained  by  autho- 
rity, is  perpetually  cheered  by  the  discovery  of  truth  in 
researches,  which  the  boundless  riches  of  naitxre  seem  to 
render  indefinitely  progressive  I** 

Yet,  upon  a  general  consideration,  the  attention  paid 
in  the  universities  to  scholastic  philosophy,  may  be 
deemed  a  source  of  improvement  in  the  intellectual 
character,  when  we  compare  it  with  the  perfect  igno- 

as  oU  snbordtnate  intellects,  are  oon-  would,  Boweref,  be  better  groimded 
sldered  as  emanating  fircm  the  Sapreme  against  some  wbose  style  miglit  deceive 
Heiog,  into  whose  e«8ence  they  are  here-  an  onaocnstomed  reader.  In  fact,  the 
after  to  be  absorbed.  This  system,  re-  philosophy  of  emanation  leads  very  nearly 
produced  under  various  modifications,  to  the  doctrine  of  an  nniversal  sabstanoe, 
and  combined  with  varions  theories  of  which  begot  the  atheistic  system  of  Spf- 
philosophy  and  religion,  is  perhaps  the  nosa,  and  which  appears  to  hate  revived 
most  congenial  to  the  spirit  of  soUUry  with  similar  consequences  among  the 
speculation,  and  consequently  the  most  metaphysicians  of  Germany.  How  veiy 
extensively  difftised  of  any  whidi  those  closely  the  language  of  this  oriental  phi- 
high  themes  have  engendered.  It  ori-  loaopUy,  or  even  that  which  regards  the 
ginated  no  doubt  in  sublime  oonoeptions  Del^  as  the  soul  of  the  world,  may 
of  divine  omnipotence  and  ublqui^.  verge  upon  pantheism,  will  be  peroeived 
But  clearness  of  expression,  or  indeed  of  (without  the  trouble  of  reading  the  flint 
ideas,  being  not  easily  connected  with  book  of  Cudwortb)  from  two  famous 
mysticism,  the  language  of  philosophers  passages  of  Vikgll  and  Lncan.  Oeor^ 
adopting  the  theory  of  emanation  Is  L  iv.v.ai9;  aodPharsalia,  L  vilLv.  678. 
oflon  hardly  distinguishable  from  that  of  *l  This  sul^ect,  aa  well  as  some  others 
the  pantheists.  Brucker,  very  uqjustly,  in  this  part  of  the  present  chapter,  has 
as  I  Imagine  fVom  the  passages  he  quotes,  been  touched  in  my  Introduction  to  tha 
accuass  John  Erlgena  of  pantheism.  Literature  of  the  15th,  16th,  and  iTtk 
Hist  Orit.  Philos.  p.  630.   The  diaxge  Oentuiles. 
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tanco  of  some  preceding  ages.  Whether  the  same  indnstrj 
would  not  have  been  more  profitably  directed  if  the  love 
of  metaphysics  had  not  intervened,  is  another  question. 
Philology,  or  the  principles  of  good  taste,  degenerated 
through  the  prevalence  of  school-logic.  The  I^tin  com- 
positions of  the  .twelfth  century  are  better  than  those  of 
the  three  that  followed— «t  least  on  the  northern  side  of 
the  Alps.  I  do  not,  however,  conceive  that  any  real 
correctness  of  taste  or  general  elegance  of  style  was 
likely  to  subsist  in  so  imperfect  a  condition  of  society. 
These  qualities  seem  to  require  a  certain  harmonious 
correspondence  in  the  tone  of  manners  before  they  can 
establish  a  prevalent  influence  over  literature.  A  more 
real  evil  was  the  diverting  of  studious  men  from  mathe- 
matical science.  Early  in  the  twelfth  century  several 
persons,  chiefly  English,  had  brought  into  Europe  some 
of  the  Arabian  writings  on  geometry  and  physics.  In 
the  thirteenth  the  works  of  Euclid  were  commented  upon 
by  Campano,'  and  Boger  Bacon  was  fully  acquainted  with 
them.'  Algebra,  as  far  as  the  Arabians  knew  it,  ex- 
tending to  quadratic  equations,  was  actually  in  the  hands 
of  some  Italians  at  the  commencement  of  the  same  age, 
and  preserved  for  almost  three  hundred  years  as  a  secret, 
though  without  any  conception  of  its  importance.    As 

'  Tinboschl.  t  iv.  pi  160.  phtcal  spirit  may  be  illustrated  hj  the 
■  There  Ib  a  very  ooploiu  and  aeiulble  following  paaaage:  Duo  stint  modi  cog- 
aooountofRogerBftoon  in  Wood's  History  nosoendi;  sdlioet  per  argnmentam  et 
of  Oxford,  roL  i.  pi  332  (Otttch's  edition),  experimentom.  Argnmentmn  coododit 
I  am  a  little  surprised  tliat  Antony  should  et  fkdt  noe  oondndere  qoestionem ;  scd 
have  fonnd  oat  Bacon's  merit.  D<m  certiflcat  neqne  removet  dubita- 
The  resemblance  between  Roger  Bacon  tionem,  nt  quieacat  animus  in  intnitti 
and  his  greater  namesake  is  very  re-  verltatb,  nisi  eam  inveniat  vlA  expe- 
markable.  Whether  Lord  Bacon  ever  rientis ;  quia  multi  habent  argomenta 
read  the  Opus  Mijus,  I  know  not;  but  it  ad  scibilia,  sed  quia  non  habent  expe- 
ls singular,  that  his  favourite  quaint  ex-  rientiam,  negligunt  ea,  neque  vitant  no- 
pre88lon,j)nerv0Wih'tNB8cientlamm,  should  dva  nee  persequuntur  bona.  Si  enim 
be  found  in  that  work,  Uiough  not  used  allquls  homo,  qui  nunquam  vidlt  ignem, 
with  the  same  allusion  to  the  Roman  probayit  per  argumenta  sufSdentia  quod 
oomitia.  And  whoever  reads  the  sixth  ignis  comburlt  et  Uedit  res  et  destniit, 
part  of  the  Opus  Mijus,  upon  expe-  nunquam  propter  hoc  quiescoret  animus 
rlmental  sdenoe,  must  be  strudc  b7  it  aa  audlentis.  nee  ignem  vitaret  antequam 
Che  prototype,  in  spirit,  of  the  Novum  poneret  manum  vel  rem  oombnstibllem 
Organum.  The  same  sanguine  and  ad  ignem,  ut  per  experientlam  pro- 
sometimes  rsah  confidence  in  the  effect  baret  quod  argiimentum  edocebat;  sed 
of  physical  discoveries,  the  same  fondness  assumti  expericntlA  comhnstionis  oer- 
for  experiment,  the  same  preference  of  tiflcatnr  animus  et  quiesdt  in  ftalgore 
inductive  to  abstract  reaaonlng,  pervade  veritatls,  quo  argumentum  non  soffld^ 
both    worka     Roger    Bacon's  philoso-  sed  expcrientla.    p.  446. 
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abstract  mathematics  require  no  collateral  aid,  tLey  may 
reach  the  highest  perfection  in  ages  of  general  barbarism ; 
and  there  seems  to  be  no  reason  why,  if  the  course  of 
study  had  been  directed  that  way,  there  should  not  have 
arisen  a  Newton  or  a  La  Place,  instead  of  an  Aquinas  or 
an  Ockham.  The  knowledge  displayed  by  Boger 'Bacon 
and  by  Albertus  Magnus,  even  in  the  mixed  mathematics, 
under  every  disadvantage  from  the  imperfection  of  instru- 
ments and  the  want  of  recoi-ded  experience,  is  sufficient 
to  inspire  us  with  regret  that  tlieir  contemporaries  were 
more  inclined  to  astonishment  than  to  emulation.  These 
inquiries  indeed  wore  subject  to  the  ordeal  of  fire,  the 
great  purifier  of  books  and  men ;  for  if  the  metaphysician 
stood  a  chance  of  being  burned  as  a  heretic,  the  natural 
philosopher  was  in  not  less  jeopardy  as  a  magician.* 

A  far  more  substantial  cause  of  intellectual  improve- 
ment was  the  development  of  those  new  Ian-  cuitivatfcm 
guages  that  sprang  out  of  the  corruption  of  of  the  new 
Latin.  For  three  or  four  centuries  after  what  ^"'^ea^B^ 
was  called  the  Eomance  tongue  was  spoken  in  France, 
there  remain  but  few  vestiges  of  its  employment  in 
writing ;  though  we  cannot  draw  an  absolute 
inference  from  our  want  of  proof,  and  a  critic  theRam«ace 
of  much  authority  supposes  translations  to  {°"*JSJ^^ 
have  been  made  into  it  for  religious  purposes 
from  the  time  of  Charlemagne."  During  this  period  the 
language  was  split  into  two  very  separate  dialects,  the 
regions  of  which  may  be  consider^,  though  by  no 
means  strictly,  as  divided  by  the  Loire.  These  were 
called  the  Langiie  d'Oil  and  the  Langue  d*Oc;  or  in 
more  modem  terms,  the  French  and  Proven9al  dialects 
In  the  latter  of  these  I  know  of  nothing  which  can  even 
by  name  be  traced  beyond  the  year  1100.  About  that 
time  Gregory  de  Bechada,  a  gentleman  of  Limousin, 
recorded  the  memorable  events  of  the  first  crusade,  then 
recent,   in  a  metrical  history  of  great  length.''    This 

t  See  the  &te  of  Oeooo  d'Ascoll  in  maternft  llnguA  rhyttamo  Tnlgarl,  nt  po- 

Tiraboedif,  t  ▼.  p.  174.  pains  plenlter  InteHlgeret,  ingest  volu- 

**  Le   Barat   M^ol   de   I'Acad.  des  men  deoenter  oompoeait,  et  nt  Ten  et 

Inicript  t  XTiL  pi  7 11.  ftcetA  verba  profenet,  duodeclm  annonim 

'  '  Gregoriue,  oognomento  Bechada,  de  epatinm  super  hoc  opns  operam  dedit. 

Caitro  de  TnnlbuB,  proiesBione  miles,  Ne  Terd  vllescerrt  propter  veriNun  vnl^ 

subtlltsstmliugeniiTtr.aliqnantnlumim-  garp,  non  sine  pnecepto  episoopt  Ea»- 

bntns  Uteris,  borum  gesta  preliorum  torgil,  et  oonsUio  Oanbertl  NonDaniU, 
VOL.  III.  2  F 
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poem  has  altogether  perished ;  which,  considering  the 
popularity  of  its  subject,  as  M.  Sismondi  justly  remarks^ 
would  probably  not  haye  been  the  case  if  it  had  pos- 
sessed any  merit.    But  very  soon  afterwards  a  multi- 
tude of  poets,  like  a  swaim  of  summer  insects,  appeared 
TrouUdoun  ^^  ^he  southem  provinces  of  France.     These 
orprorenoe.  were  the  celebrated  Troubadours,  whose  fiune 
depends  far  less  on  their  positive  exceUence  than  on 
the  darkness  of  preceding  ages,  on  the  temporary  sensa- 
tion they  excited,  and  their  permanent  influence  on  the 
state  of  European  poetry.      From  William  count  of 
Poitou,  the  earliest  troubadour  on  record,  who  died  in 
1126,  to  their  extinction,  about  the  end  of  the  next  cen- 
tury, there   were  probably  several  hundred  of  these 
versifiers  in  the  langaage  of  Provence,  though  not  always 
natives  of  France.    Millot  has  published  the  lives  of  one 
hundred  and  forty-two,  besides  the  names  of  many  more 
whose  history  is  unknown ;  and  a  still  greater  number, 
it  cannot  be  doubted,  are  unknown  by  name.     Among 
those  poets  are  reckoned  a  king  of  England  (Richard  I.), 
two  of  Aragon,  one  of  Sicily,  a  dauphin  of  Auvergne,  a 
count  of  Foix,  a  prince  of  Orange,  many  noblemen  and 
several  ladies.    One  can  hardly  pretend  to  account  for 
this  sudden  and  transitory  love  of  verse ;  but  it  is  mani- 
festly one  symptom  of  the  rapid  impulse  which  the 
human  mind  received  in  the  twelfth  century,  and  con- 
temporaneous with  the  severer  studies  that  began  to 
flourish  in  the  universities.     It  was  encouraged  by  the 
prosperity  of  Langnedoc  and  Provence,   undisturbed, 
comparatively  with  other  countries,  by  internal  warfare, 
and  disposed  by  the  temper  of  their  inhabitants  to  feel 
with  voluptuous  sensibility  the  charm  of  music  and 
amorous  poetry.    But  the  tremendous  storm  that  fell 
upon  Languedoc  in  the  crusade  against  the  Albigeois 
shook  off  the  flowers  of  Provencal  verse ;  and  the  final 
extinction  of  the  fief  of  Toulouse,  with  the  removal  of 
the  counts  of  Provence  to  Naples,  deprived  the  trou- 
badours of  their  most  eminent  patrons.     An  attempt 
was  made  in  the  nixt  century  to  revive  them,  by  distri- 
buting prizes  for  the  best  composition  in  the  Floral 
Games  of  Toulouse,  which  have  sometimes  been  errone* 

boc  opus  aggreaBiu  est    I  iniucribe  thto    447 ;  whose  reference  is  to  LabM,  B^ 
frumaecrsD'tSBial  sw  le»GratoMtos,p,    Ulotbeca  noTa  MSS.  t  U.  pw  SM. 
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onsly  referred  to  a  higlier  antiqiuty/  Tliis  mstitutioo 
perhaps  still  remains ;  but  even  in  its  earliest  period  it 
did  not  establish  the  name  of  any  Proven9al  poet.  Nor 
can  we  deem  these  fantastical  solemnities,  styled  Courts 
of  Love,  where  ridicnlons  questions  of  metaphysical 
gallantly  were  debated  by  poetical  advocates,  under 
^e  presidency  and  arbitration  of  certain  ladies,  much 
calculated  to  bring  forward  any  genuine  excellence. 
They  illustrate,  however,  what  is  more  immediately  my 
own  object,  the  general  ai-dour  for  poetiy  and  the  man- 
ners of  those  chivalrous  ages.' 

The  great  reputation  acquired  by  the  troubadours,  and 
panegyrics  lavished  on  some  of  them  by  Dante  ^^ 
and  Petrarch,  excited  a  curiosity  among  literary  oa  dbS^ 
men,  which  has  been  a  good  deal  disappointed  "^^''- 
by  further  acquaintance.  An  excellent  French  anti- 
quary of  the  last  age.  La  Cume  de  St.  Palaye,  spent 
great  part  of  his  life  in  accumulating  manuscripts  of 
Proven9al  poetry,  very  little  of  which  had  ever  been 
printed.  Translations  from  part  of  this  collection,  with 
memorials  of  the  writers,  were  published  by  Millet ;  and 
we  certainly  do  not  often  meet  with  passages  in  his 
three  volumes  which  give  us  any  poetical  pleasure.* 
Some  of  the  original  poems  have  since  been  published, 
and  the  extracts  made  from  them  by  the  recent  histo- 
rians of  southern  literature  are  rather  superior.  The 
troubadours  chiefly  confined  themselves  to  subjects  of 
love,  or  rather  gallantry,  and  to  satires  (sirventes), 
which  are  sometimes  keen  and  spirited.  No  romances 
of  chivalry,  and  hardly  any  tales,  are  found  among  their 
works.  There  seems  a  general  deficiency  of  imagination, 
and  especially  of  that  vivid  description  which  distin- 
guishes works  of  genius  in  the  rudest  period  of  society. 
In  the  poetry  of  sentiment,  their  favourite  province, 
they  seldom  attain  any  natural  expression,  and  con- 
sequently produce  lio  interest.  I  speak,  of  course,  on 
the  presumption  that  the  best  specimens  have  been  ex- 

y  DeSade,VIedePi$triTt|iu,t.l.p.l55i.  hare  neTer  had  pattenoe  to  look  at  the 

annondi.  Lttt  du  Midi,  1 1.  p.  238.  older  wrlten  who  have  treated  this  tire- 

■  For  the  Oonrts  of  Lore,  aee  De  Sade,  aome  nihject. 

Vie  de  Ptftranpie,  t  IL  note  1».     Le  *  Hiatoire  LtU^raire  dee  Tnmhadoua 

Grand.  Fabliaux.  1. 1.  p.  3T0.    Roquefort,  FbtK  1774 
Etat  de  la  PbMe  Frui^oise,  p.  M.    I 
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bibited  by  tbose  wbo  bave  imdenrtakon  tbe  task.  It 
lunst  be  allowed,  boweyer,  tbat  we  cannot  judge  of  tbe 
troubadoTira  at  a  greater  disadyantage  tban  tbrongb  tbe 
prose  translations  of  Millot.  Tbeir  poetiy  was  entirely 
of  that  class  wbich  is  allied  to  mnsic,  and  excites  tbe 
fancy  or  feelings  ratber  by  tbe  power  of  sound  tban  any 
stimulancy  of  imagery  and  passion.  Possessing  a 
flexible  and  barmonions  language,  tbey  inyented  a 
yariety  of  metrical  arrangements,  perfecdy  new  to  tbe 
nations  of  Europe.  Tbe  Latin  bymns  were  striking,  but 
monotonous,  tbe  metre  of  tbe  nortbem  Frencb  imyaried ; 
but  in  Proyencal  poetry,  almost  eyeiy  lengib  of  yerse, 
from  two  syllaoles  to  twelye,  and  tbe  most  intricate  dis- 
position of  rbymes,  were  at  tbe  cboice  of  tbe  troubadour. 
Tbe  canzoni,  tbe  sestine,  all  tbe  lyric  metres  of  Italy  and 
Spain  were  borrowed  from  bis  treasury.  Witb  sucb  a 
command  of  poetical  sounds,  it  was  natural  tbat  be 
sbould  inspire  deligbt  into  ears  not  yet  rendered  familiar 
to  tbe  artinces  of  yerse ;  and  eyen  now  tbe  fragments  of 
tbese  ancient  lays,  quoted  by  M.  Sismondi  and  M.  Gin- 
guon^,  seem  to  possess  a  sort  of  cbarm  tbat  bas  eya- 
porated  in  translation.  Upon  this  barmony,  and  upon 
the  facili^  witb  which  mankind  are  apt  to  be  deluded 
into  an  admiration  of  exaggerated  sentiment  in  poetry, 
thoy  depended  for  tbeir  influence.  And  boweyer  yapid 
the  songs  of  Proyence  may  seem  to  our  apprehensions, 
they  were  undoubtedly  the  source  from  which  poetry 
for  many  centuries  doriyed  a  great  portion  of  its  habi- 
tual language.^ 
It  bas  been  maintained  by  some  antiquaries,  tbat  tbe 
rthem  ^^^®"*  Romance,  or  what  we  properly  call 
F^ndi  Frencb,  was  not  formed  until  tbe  tenth  century, 
po^  aad  file  common  dialect  of  all  France  baying  pre- 
^^"^^       yiously  resembled  tbat  of  Languedoc.     This 

b  Two  vfli7  modern  FVench  writen,  not  fanpntable  to  himself,  thoogb  Rltaoo 

M.Gingnentf(HUtoireIitttfrmlred'ItaUe,  m  I  remember,  calls  him,  in  his  own 

P&ris,  1 811 )  and  M.  Slamoodi  (Utt^ratnre  polite  stjle;  **  a  blockhead,"  it  wiU  alwajv 

dn  Midi  do  I'Enrope,  Pluis,  1813),  hare  be  asefUl  to  tbe  Inqairer  into  the  mannen 

revlTed  the  poetical  history  of  the  trou-  and  opinions  of  the  middle  i^sea.  fhxn  the 

badonrs.    To  them,  still  mors  than  to  nnmerons  iiinstrations  it  contains  of  two 

Millot  and  Tinbosdd,  I  would  acknow-  general  bets;  Am  extreme  dissolntenesi 

ledge  my  obltgalloRs  for  the  Utile  1  have  of  morals  among  the  higher  ranks,  and 

learned  in  respect  of  this  forgotten  school  the  preTalUng  animositj  of  all  dasB« 

of  poetry.     Notwithstanding,  bowcrer.  against  the  cisrgy. 
tbe  hearinesB  of  MiUot's  work,  a  laalt 
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hypothesis  may  not  be  indisputable  ;  but  the  question  in 
not  likely  to  be  settled,  as  scarcely  any  written  specimens 
of  Eomance,  even  of  that  age,  have  siurvived.*'  In  the 
eleventh  century,  among  other  more  obscure  productions, 
both  in  prose  and  metre,  there  appears  what,  if  unques- 
tioned as  to  authenticity,  would  be  a  valuable  monument 
of  this  language;  the  laws  of  William  the  Conqueror. 
These  are  preserved  in  a  manuscript  of  Ingiilfus's 
History  of  Croyland,  a  blank  being  left  in  other  copies 
where  they  should  be  inserted.'  They  are  written  in  an 
idiom  so  &r  removed  from  the  Provengal,  that  one  would 
be  disposed  to  think  the  separation  between  these  two 
species  of  Romance  of  older  standiog  than  is  commonly 
allowed.  But  it  has  been  thought  probable  that  these 
laws,  which  in  fact  were  nearly  a  repetition  of  those  of 
Ed^^sffd  the  Confessor,  were  originally  published  in 
Anglo-Saxon,  the  only  language  intelligible  to  the  people, 
and  translated,  at  a  subsequent  period,  by  some  Korman 
monk  into  French.* 

The  use  of  a  popular  language  became  more  common 
after  the  year  HOC.  Translations  of  some  books  of 
Scripture  and  acts  of  saints  were  made  about  that  time, 
or  even  earlier,  and  there  are  French  sermons  of  St. 
Bernard,  from  which  extracts  have  been  published,  in 
the  royal  libraiy  at  Paris.'  In  1126,  a  charter  was 
granted  by  Louis  VL  to  the  city  of  Beauvais  in  French.* 

«  Hist.  LItt  dfi  U  Fnmoe.  t  ▼».  p.  58:  *  BItaon't  Dlasertatloo  <m  Romance, 

Lo  BoeQr,«ooordiDg  to  thew  Benedictiucs,  p.  66.    [The  Uvi  of  William  the  Coii- 

bas  publiihed  some  poetical  ftv^nenU  of  qaeror,  publlihed  In  Ingolfku,  are  tnmt- 

the  tenth  oentury ;  and  they  qnote  part  lated  from  a  Latin  original ;  the  I<Ybnch 

of  a  charter  as  old  aa  640  In  Romance,  la  of  the  thirteenth  century.    It  la  nuw 

p.  66.    But  that  aodqiyuy,  in  a  memoir  doabted  whether  any  French,  excepi  a 

printed  in  the  aeventeenth  Tolnme  of  the  fiagment  of  a  translation  of  Boethiua,  in 

Academy  of  Inscriptions,  which  throws  Terse,  is  extant  of  an  earlier  age  than  the 

more  light  on  the  Inftacy  of  the  French  twelfth.  Introduction  to  Hist  of  Literal, 

langiiaee  than  anything  within  my  know-  std  edit.  p.  S8.] 

>dge,  says  only  that  the  earUeat  sped-  f  Hist.  Litt  U  Ix.  p.  146 ;  FabUanx  par 

mens  of  verse  In  the  royal  library  are  of  Barbosan,  voL  L  p.  6,  edit  I80d;  Id^m. 

the  eleventh  century  cm  j^lustanL  p.  7 17.  de  I'Acaddmie  des  Inscr.  t.  xv.  and  xvii 

II  de  la  Rue  la  laid  to  have  fimnd  some  p.  714,  kc 

poems  of  the  eleventh  century  in  the  >  BfabiUoo  speaks  of  this  as  the  oldest 

British  Museum,  Roquefort,  Etat  de  la  French  instrument  he  had  seen.  But  tlie 

Fbdsie   Fraufolse,  p.  206.     Le   Boenfs  Benedictines  quote  some  of  the  eleventh 

ftagroent  may  be  Ibund  in  this  work,  oentury.    Hist  Litt  t  vlL  p.  66.    This 

p.S76;  It  seems  nearer  to  the  PR)veu9al  charter  is  supposed  by  the  anthots  of 

than  tbe  French  dialect  Nouvean  Tralt^  de  Diplomatique  to  Im) 

*  Ualo,  XV  Script  t  i.  p.  88.  translated  from  the  Latin,  t  Iv.  p.  516. 

Fienah 
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Motrioal  oompositions  are  in  general  the  first  literature 
of  a  nation,  and  even  if  no  distinct  proof  could  be 
adduced,  we  might  assume  their  existence  before  the 
twelfth  century.  There  is  howeyer  evidence,  not  to 
mention  the  fragments  printed  by  Le  Bceuf,  of  certain 
lives  of  saints  translated  into  French  verse  by  Thibault 
de  Vernon,  a  canon  of  Eouen,  before  the  middle  of  the 
preceding  age.  And  we  are  told  that  Taillefer,  a 
Norman  minstrel,  recited  a  song  or  romance  on  the  deeds 
of  Boland,  before  the  army  of  his  countrymen,  at  the 
battle  of  Hastings  in  1066.  Philip  de  Than,  a  Norman 
subject  of  Heniy  I.,  seems  to  be  the  earliest  poet  whose 
works  as  well  as  name  have  reached  us,  unless  we  admit 
a  French  translation  of  the  work  of  one  Marbode  upon 
precious  stones  to  be  more  ancient^  This  De  Than 
wrote  a  set  of  rules  for  computation  of  time  and  an 
account  of  different  calendars.  A  happy  theme  for  in* 
spiration  without  doubt !  Another  performance  of  the 
same  author  is  a  treatise  on  birds  and  beasts,  dedicated 
to  Adelaide,  queen  of  Henry  I.*  But  a  more  fiunous 
votary  of  the  muses  was  Wace,  a  native  of  Jersey,  wko 
about  the  beginning  of  Henry  IL's  reign  turned  QeoGrej 
of  Monmoutb's  history  into  French  metre.  Besides  this 
poem,  called  le  Brut  d'Angleterre,  he  composed  a  series 
of  metrical  histories,  containing  tiie  transactions  of  the 
dukes  of  Normandy,  from  Eollo,  their  great  progenitor, 
who  gave  name  to  the  Boman  de  Bou,  down  to  his  own 
age.  Other  productions  are  ascribed  to  Wace,  who  was 
at  least  a  protifio  versifier,  and,  if  he  seem  to  deserve  no 
higher  title  at  present,  has  a  claim  to  indulgence,  and 
even  to  esteem,  as  having  far  excelled  his  contempo- 
raries, without  any  superior  advantage  of  knowledge. 
In  emulation,  however,  of  his  feme,  several  Norman 
writers  addicted  themselves  to  composing  chronicles,  or 
devotional  treatises  in  metre.  The  court  of  our  Norman 
kings  was  to  the  early  poets  in  the  Langue  d'Oil,  what 
those  of  Aries  and  Toulouse  were  to  the  troubadours. 
Henry  I.  was  fond  enough  of  lite^ture  to  obtain  the 

French  ctaarten.  they  ny.  are  not  com-  hiii  reign,  Imt  hudly  ever  befora. 

moD  before  tiie  age  of  Loais  IX.;  and  h  BaTallbie.R^voLde  U  LangMnia. 

•this  to  oonAnned  hy  those  pabltohed  ^obe,  p^  116,  donbto  the  age  ol  this  tni». 

In  Martenne's  Thesanms  Anecdotomm,  lattoD. 

wUch  are  Teryoommonlyla  French  firam  l  Ardueolocii^  Tola.  xlL  and  xlli. 
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Biimame  of  Beauclero  ;  Henry  II.  "was  more  indisputably 
an  encottrager  of  poetiy ;  and  Kicbard  I.  has  left  compo- 
sitions of  }uB  own  in  one  or  other  (for  the  point  is  donbir 
f ul)  of  the  two  dialects  spoken  in  France/ 

If  the  poets  of  Normandy  had  never  gone  beyond 
historical  ajid  religious  subjects,  they  -would  probably 
'  have  had  less  claim  to  our  attention  than  their  brethren 
of  Provence.  But  a  different  and  far  more  jj^n^^  ^ 
interesting  species  of  composition  began  to  be  numces  and 
cultivated  in  the  latter  part  of  the  twelfth  cen-  **^ 
tuiy.  "Without  entering  upon  the  controverted  question 
as  to  the  origin  of  romantic  fictions,  referred  by  one 
party  to  the  Scandinavians,  by  a  second  to  the  Arabs,  by 
others  to  the  natives  of  Britany,  it  is  manifest  that  the 
actual  stories  upoa  which  one  early  and  numerous  class 
of  romances  was  founded  are  related  to  the  traditions  of 
the  last  people.  These  are  such  as  turn  upon  the  fable 
of  Arthur;  for  though  we  are  not  entitled  to  deny  the 
existence  of  such  a  personc^,  his  story  seems  chiefly  the 
creation  of  Celtic  vanity.  Traditions  current  in  Britany, 
though  probably  derived  from  this  island,  became  the 
basis  of  Geofirey  of  Monmouth's  Latin  prose,  which,  as 
has  been  seen,  was  transfused  into  French  metre  by 
Waoe."  The  vicinity  of  Normandy  enabled  its  poets  io 
enrich  their  narratives  with  other  Armorican  fictions,  all 
relating  to  the  heroes  who  had  surrounded  the  table  of 
the  son  of  Uther.'     An  equally  imaginary  history  of 

k  Mlllot  flays  that  Rlchard'a  Birventea  cfAlly  lu  the  latter  ooontriea,  It  gave  way 

(aatirioal  aongB)  have  appeared  in  FVencb  not  long  afterwarda.    Id.  p.  TY.j 

aa  well  aa  Proveofal,  bat  tbat  the  former  ^  Thia  derivation  of  the  remantle 

ia  probably  a  translatloiL     Hiat  dea  stories   of    Arthar,   which    Le    Grand 

Tronbedoara,  toL  L  p.  64.    Yet  I  have  d'Ans^  rldicnlonaly  attribates  to  the 

met  with  no  writer  who  quotes  them  in  Jealonqr  entertained  by  the  Englitth  of 

the  latter  langnage,  and  M.  Qingaentf,  the  renown  ofOiarlemagne.ia  stated  in  a 

as  well  aa  Le  Grand  d'Anasy,  oonalders  very  penpicoons  and  satlsfikctorymanner 

Blchard  as  a  tronvenr.  by  Mr.  Ellia,  in  hia  Specimens  of  Early 

[Baynonaid  has  slnoe  pnbliahed,  in  English  Metrical  Bomances. 

Provencal,  the  song  of  Richard  on  his  "  [Tbonc^  the  stories  of  Arthur  were 

captivity,  which  had  several  times  ap-  not  invented  by  the  Suglish  oat  of  Jea- 

peared  in  French.    It  la  not  improbable  loasy  of  Charlemagne,  it  has  been  inge- 

that  he  wrote  it  in  both  dialeeta.  Lerouz  nioaaly  coqjectared  and  rendered  highly 

do  lincy.  Chants  Hlstoriqnes  Franpais,  probable  by  Mr.  Sharon  Tamer,  that  the 

ToL  L  pi  5ft.     Bichaxd  also  composed  histoiy  by  Oeolfrey  of  Monmouth  was 

veraes  in  the  Poltevin  dialect,  fqioken  at  composed  with  a  political  view  to  dis- 

that  time  in  Maine  and  Aqjoo*  which  play  the  independenee  and  dignity  of  the 

reaemblea  the  I^ngoe  d'Oc  more  than  Britiah  crown,  and  waa  intended,  oonse- 

Ibat  of  narthem  Fnmoe,  thongh.  espe-  ^uenilj,  as  a  oounteipoise  to  that  vf 
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Charlemagne  gave  rise  to  a  new  family  of  romances. 
The  authors  of  these  fictions  were  called  Trouveuis,  a 
name  obvionsly  identical  with  that  of  Troubadours. 
But  except  in  name  there  was  no  resemblance  between 
the  minstrels  of  the  northern  and  southern  dialects.  The 
invention  of  one  class  was  turned  to  description,  that  of 
the  other  to  sentiment;  the  first  were  epic  in  their  form* 
and  style,  the  latter  almost  always  lyric.  We  cannot 
perhaps  give  a  better  notion  of  their  dissimilitude,  than 
Dy  saying  that  one  school  produced  Chaucer,  and  the 
other  Petrarch.  Besides  these  romances  of  chivalry,  the 
tronveurs  displayed  their  powers  of  lively  narration  in 
oomio  tales  or  fiibliaujc,  ^a  name  sometimes  extended  to 
the  higher  romance,)  which  have  aided  the  imagination 
of  Boocace  and  La  Fontaine.  These  compositions  are 
certainly  more  entertaining  than  those  of  the  trouba- 
dours ;  but,  contrary  to  what  I  have  said  of  the  latter, 
they  often  gain  by  appearing  in  a  modem  dress.  Their 
versification,  which  doubtless  had  its  charm  when 
listened  to  around  the  hearth  of  an  ancient  castle,  is  very 
languid  and  prosaic,  and  suitable  enough  to  the  tedious 
prolixity  into  which  the  narrative  is  apt  to  fall ;  and 
though  we  find  many  sallies  of  that  arch  and  sprightly 
simplicity  which  characterizes  the  old  language  of 
France  as  well  as  England,  it  requires,  upon  the  whole, 
a  factitious  taste  to  relish  these  Norman  tales,  considered 
as  poetry  in  the  higher  sense  of  the  word,  distinguished 
from  metrical  fiction. 

A  manner  very  difierent  from  that  of  the  fJEiblianx  was 
BoRuudeu  adopted  in  the  Roman  de  la  Eose,  begun  by 
B<w«-  William  de  Loris  about  1250,  and  completed  by 

John  de  Meun  half  a  century  later.  This  poem,  which 
contains  about  16,000  linos  in  the  usual  octo-syllable 
verse,  from  which  the  early  French  writers  seldom 
deviated,  is  an  allegorical  vision,  wherein  love  and  the 
other  passions  or  qualities  connected  with  it  pass  over 
the  stage,  without  the  intervention,  I  believe,  of  any  Ws 
abstract  personages.  Though  similar  allegories  were  not 
unknown  to  the  ancients,  and,  which  is  more  to  the  pur- 
pose, may  be  found  in  other  productions  of  the  thirteenth 

TtarpiD;  whtdi  nerer  becane  popQlar  In    much  from  Annoricaa  tndltioos  «s  be 
KngUnd.    It  te  donhtM,  Ih  mj  Jtidg^    preteiided.1 
inunt,   whether  Oeoffiry   bono«-ed   » 
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century,  none  had  been  constrncted  so  elaborately  as 
that  of  the  Roman  do  la  Rose.  Cold  and  tedious  as  we 
now  consider  this  species  of  poetry,  it  originated  in  the 
creative  power  of  imagination,  and  appealed  to  more 
refined  feeling  than  the  common  metriciU  narratives  could 
excite.  This  poem  was  highly  popular  in  the  middle 
ages,  and  became  the  source  of  tiiose  numerous  allegories 
which  had  not  ceased  in  the  seventeenth  century. 

The  French  language  was  employed  in  prose  as  well 
as  in  metre.  Indeed  it  seems  to  have  had  •^  ,^  j^ 
almost  an  exclusive  privilege  in  this  respect.  French 
"The  language  of  Oil,'*  says  Dante,  in  his  ?"«*• 
treatise  on  vulgar  speech,  "  pi-efers  its  claim  to  be  ranked 
above  those  of  Oc  and  Si  (Provencal  and  Italian),  on  the 
ground  that  all  translations  or  compositions  in  prose  have 
been  written  therein,  from  its  greater  facility  and  grace, 
such  as  the  books  compiled  from  the  Trojan  and  ]£)man 
stories,  the  delightful  fables  about  Arthur,  and  many 
other  works  of  history  and  science.'*  •  I  have  mentioned 
already  the  sormons  of  St.  Bernard  and  translations  from 
^Scripture.  The  laws  of  the  kingdom  of  Jerusalem  pur- 
port to  have  been  drawn  up  immediately  after  the  first 
orusade,  and  though  their  language  has  been  matenaUy 
altered,  there  seems  no  doubt  that  they  were  originally 
compiled  in  French.^  Besides  some  charters,  there  are 
said  to  have  been  prose  romances  before  the  year  1200.'* 
Early  in  the  next  age  Ville  Hardouin,  seneschal  of  Cam- 
pagne,  recorded  the  capture  of  Constantinople  in  the 
fourth  crusade,  an  expedition,  the  glory  and  reward  of 

o  ProM  e  Rime  di  Dante,  Venes.  176A.  and  a  seomd  in  1369,  hj  sixteen  oom- 

t  iv.  p.  261.    Dante's  words,  biblla  com  miasiooers  chosen  by  the  states  of  the 

Trq)anaram    Eomanonnnqne    gestlbos  kingdom  of  C^Tpnis.     Their  langnage 

oompilaU,  seem  to  bear  no  other  mean-  seems  to  be  soch  as  might  be  expected 

Ing  than  what  I  have  given.    Bat  there  torn  the  time  of  the  former  revision, 

may  be  a  doubt  whether  bOMa  is  ever  1  Several  prose  nananoes  were  written 

nsed  except  for  the  Scriptares ;  and  the  or  Innslated  flnom  the  Latin  abont  1170, 

Italian  translator renderBiUdo^tobibbla,  and  afterwards.     Mr   Ellis  seems  in- 

i  flitti  de  i  Trojani,  e  de  1  RomanL    In  dined  to  dispute  their  antiquity.    Bat, 

this  case  something  is  wrong  in  the  ori-  besides  the  authorities  of  La  Ravali^ 

ginal  Latin,  and  Dante  will  have  aUoded  and  Tnasan,  the  latter  of  which  is  not 

to  the  translations  of  psrts  of  Scriptare  worth  mudi,  a  late  very  extensively  in- 

made  into  French,  ss  mentioned  in  the  fiMrmed  writer  seems  to  have  put  this 

text  matter  oat  of  doubt     Roquefort  Fla- 

P  The  Assises  deJtfrasalem  have  under-  mericourt  Ktat  de  la  Pb^e  Franfaif^ 

gone  two  revisions;  one,  in  1260,  by  dans les  12*^ et  13™* sibcles, Ptais,  1816, 

order  of  John  d'Ibelin,  oonnt  of  JaAi*  p.  147. 
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whicli  Ke  had  personally  sliared,  and»  as  every  original 
work  of  prior  date  has  either  perished  or  is  of  small 
importance,  may  be  deemed  the  father  of  French  prose. 
The  Establishments  of  St.  Louis,  and  the  law  treatise  of 
Beaumanoir,  fil]  up  the  interval  of  the  thirteenth  century, 
and  before  its  conclusion  we  must  suppose  the  excellent 
memoirs  of  Joinville  to  have  been  composed,  since  they 
are  dedicated  to  Louis  X«  in  1315,  when  the  author  could 
hardly  be  less  than  ninety  years  of  age.  Without  prose- 
cuting any  further  the  history  of  French  literattue,  I 
will  only  mention  the  translations  of  Livy  and  Ssdlust, 
made  in  the  reign  and  by  the  order  of  John,  with  those 
of  Caesar,  Suetonius,  Ovid,  and  parts  of  Cicero,  which  are 
due  to  his  successor  Charles  V.' 
I  confess  myself  wholly  uninformed  as  to  the  original 
SptMiA  formation  of  the  Spanish  language,  and  as  to 
i«n(nuMS«-  the  epoch  of  its  separation  into  ^e  two  prin- 
cipal dialects  of  Castile  and  Portugal,  or  GaUicia ;  *  nor 
should  I  perhaps  have  alluded  to  the  literature  of  that 
peninsula,  wore  it  not  for  a  remarkable  poem  which 
shines  out  among  the  minor  lights  of  those  times.  This 
is  a  metrical  life  of  the  Cid  Ruy  Diaz,  written  in  a  bar- 
barous style  and  with  the  rudest  ine(iuality  of  measure, 
but  with  a  truly  Homeric  warmth  and  vivacity  of  de- 
lineation. It  is  much  to  be  regretted  that  the  author's 
name  has  perished;  but  its  date  has  been  referred  by 
some  to  the  middle  of  the  twelfth  century,  while  the 
hero's  actions  were  yet  recent,  and  before  the  taste  of 

'  VfUaret,  Hist  de  Fnnoe,  t  zl.  p.  121 ;  that  oonntry  maj  pomlbly  go  Airtber 

I>9  Side,  Vie  de  Ptftnurqae,  t.  iU.  p.  S4S.  beck.    Another  of  lioi  ie  publiihed  la 

Ctuurlee  V.  had  mora  learning  than  moet  Marina's  Teoria  de  las  Cortes,  t.  liL  p.  1. 

princes  of  his  time.    Christine  de  Plsan,  It  is  in  a  Vldimos  bjr  Peter  the  Crael, 

a  isdy  who  has  written  mcmoln,  or  and  cannot,  I  presume,  have  been  a  tnutf- 

rather  an  eulogy  of  him.  ssys  that  his  Ution  tnm  the  Latin.    Yet  the  editora 

fiither  le  list  Introdire  en  lettres  moolt  of  Noavaaa  Tr.  de  IMplooL  mention  a 

safflsamment,et  tant  qneoonpetemment  charter  of  1S43»  as  the  earliest  they  aro 

entendoit  son  Latin,  et  soufllsammwit  acquainted  with  in  the  ^lanish  langnage. 

aosToit  les  regies  de  grsmmaira ;  la  quelle  t  !▼.  p.  629. 

chose  pleust  a  dieu  qu'ahisi  ftist  aooon-  Charters  In  the  Gennan  language,  ao- 

tumdeentreleeprinoei.  OuUectdeMdm.  eoiding  to  the  seme  woric.  first  appear 

tv.  pi  108, 180,  Ac  In  the  time  of  the  emperor  Rodolph. 

'The  earliest  Spanish  that  I  remember  after  1273,  and  became  usual   in  tha 

to  hare  seen  is  an  instrument  in  Har-  next  oentnry.    p.  S23.    But  StruTiua 

tenne,  Thessnnu  Anecdotorum.  t.  L  p^  mentlooa  an  instrument  of  123S,  as  the 

SS3;  the  date  of  which  is  1099.    Persons  earUest  in  Gennan.    Corp.  illsL  Oeim. 

mora  oonTetasnt  with  the  antiquities  of  p.  497. 
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Spain  had  been  corrnpted  by  the  Provencal  tronbadours. 
Whose  extremely  different  manner  would,  if  it  did  not 
pervert  the  poet's  genins,  at  least  have  impeded  his  popu- 
larity. A  very  competent  judge  has  pronounced  the 
poem  of  the  Cid  to  be  **  decidedly  and  beyond  comparison 
the  finest  in  the  Spanish  language."  It  is  at  least  supe- 
rior to  any  that  was  written  in  Europe  before  the  appear- 
ance of.Dante.' 

A  strange  obscurity  envelope  the  infancy  of  the  Italian 
language.  Though  it  is  certain  that  gram-  ^^^ 
matical  Latin  had  ceased  to  be  employed  in  writJnin 
ordinary  discourse,  at  least  from  the  time  of  ^«^^*o- 
Charlemagne,  we  have  not  a  single  passage  of  undisputed 
authenticity,  in  the  current  idiom,  for  nearly  four  cen- 
turies afterwards.  Though  Italian  phrases  are  mixed  up 
in  the  barbarous  jargon  of  some  charters,  not  an  instru- 
ment is  extant  in  mat  language  before  the  year  1200, 
unless  we  may  reckon  one  in  the  Sardinian  dialect 
(which  I  believe  was  rather  Proven^  than  Italian), 
noticed  by  Muratori.''  Nor  is  there  a  vestige  of  Italian 
poetry  older  than  a  few  fragments  of  Ciullo  d'Alcamo,  a 
Sicilian,  who  must  have  written  before  1193,  since  he 
mentions  Saladin  as  then  liviug.'  This  may  strike  us  as 
the  more  remarkable,  when  we  consider  the  political 
circimistances  of  Italy  in  the  eleventh  and  tweuth  cen- 
turies. From  the  struggles  of  her  spirited  republics 
against  the  emperors  and  their  internal  factions,  we 
might,  upon  all  general  reasoning,  anticipate  the  early 
use  and  vigorous  cultivation  of  their  native  language. 
Even  if  it  were  not  yet  ripe  for  historians  and  philo- 
sophers, it  is  strange  that  no  poet  should  have  been 
inspired  with  songs  of  triumph  or  invective  by  the  various 
fortunes  of  liis  country.  But,  on  the  oontraiy,  the  poets  of 
Lombardy  became  troubadours,  and  wasted  their  genius 
in  Proven^  love  strains  at  the  courts  of  princes.     Tho 

>  An  extract  from  this  poem  was  pub-  sages  In  the  third  volune  of  his  Hlstoiy 

lished  in  1808  by  Mr.  Soathey.  at  the  of  Sootbem  literature.  This  popolar  and 

end  of  his  "  Chronicle  of  the  Od,"  the  elegant  work  contains  some  interesting 

materials  of  which  it  partly  sapplied,  and  not  reiy  common  information  as  to 

aooompanied  by  an  eaoeUent  venlon  by  the  early  Spanish  poets  In  the  ProTen^al 

a  gentleman,  who  irdistiiigaished,  among  dialect,  as  well  as  those  who  wrote  ia 

many  other  talents,  for  an  unrivalled  Caatilian. 

feUdty  in  expressing  the  peculiar  manner  ^  Dissert  32. 

of  authors  whom  he  tianslates  or  imi-  *  Tiraboechl,  t  ir.  pi  MO. 
tates.    If .  Sismondi  has  given  Hher  pas- 
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Milanese  aad  other  Loml)ard  dialects  were,  indeed,  ex- 
ceedingly rude ;  but  tliis  rudeness  separated  them  more 
decidedly  from  Latin :  nor  is  it  possible  ih&t  the  Lom- 
bards could  have  employed  that  language  intelligibly  for 
any  public  or  domestic  purpose.     And  indeed  in  the 
earliest  Italian  compositions  that  have  been  published, 
the  new  language  is  so  thoroughly  formed,  that  it  is 
natural  to  infer  a  very  long  disuse  of  that  from  which  it 
was  derived.    The  Sicilians  claim  the  glory  of  having 
first  adapted  their  own  harmonious  dialect  to  poetry. 
Frederic  II.  both  encouraged  their  art  and  cultivated  it ; 
among  the  very  first  essays  of  Italian  verse  we  find  his 
productions  and  those  of  his  chancellor  Piero  delle  Yigne. 
Thus  Italy  was  destined  to  owe  the  beginnings  of  her 
national  literature  to  a  foreigner  and  an  enemy.     These 
poems  are  very  short  and  few;  those  ascribed  to  St. 
Francis  about  the  same  time  are  hardly  distinguishable 
fromprose ;  but  after  the  middle  of  the  thirteenth  centuiy 
the  Tuscan  poets  awoke  to  a  sense  of  the  beauties  which 
their  native  language,  refined  from  the  impurities  of 
vulgar  speech,'  could  display,  and  the  genius  of  Italian 
literature  was  rocked  upon  the  restless  waves  of  the 
Florentine  democracy.    Bicordano  Malespini,  the  first 
historian,  and  nearly  the  first  prose  writer  in  Italian, 
left  memorials  of  the  republic  down  to  the  year  1281, 
which  was  that  of  his  death,  and  it  was  continued  by 
Giacchetto  Malespini  to  1286.     These  are  little  inferior 
in  purity  of  style  to  the  best  Tuscan  authors ;  for  it  is 
the  singular  fiate  of  that  language  to  have  spared  itself 
all  intermediate  stages  of  refinement,  and,  starting  the 
last  in  the  race,  to  have  arrived  almost  instantaneously 
at  the  goal.    There  is  an  interval  of  not  much  more  than 
half  a  oentuiy  between  the  short  fragment  of  Giullo 
d'Alcamo,  mentioned  above,  and  the  poems  of  Guide 
Guinizzelli,  Guitone  d'Arezzo,  and  Guide  Cavalcante, 

▼  ntnte,in  his  treatifle  1)e  vnlgiri  EIo-       AUowlng  for  the  metaphyiriGal  obscn- 

qaentUl,  redcons  finirteeo  or  fifteen  dift-  rity  in  which  Dante  cbooaes  to  envelop 

lectf.  spoken  in  different  parts  of  Italy,  the  snl^Ject,  this  mi^t  perhaps  be  said 

all  of  which  were  debased  by  Impure  at  present.    The  Florentine  dialect  has 

modes  of  expression*    Bat  the  *' noble,  its  pecallaritles. which  distfngnishitlhsn 

principal,  sndooortly  Italian  idiom,"  was  the  general   Italian' language,   thoogh 

that  which  belonged  to  every  dty.  and  these  are  seldom  disopraed  hj  fofeignen, 

seemed  to  belong  to  none,  and  which,  if  nor  always  by  natives,  with  whom  Tos- 

Italy  had  a  court,  would  be  the  language  can  is  the  proper  denomination  of  their- 

ofthatcoarL  p.  274,  277.  national  toagues. 
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which,  in  their  diction  and  turn  of  thought,  are  somo- 
times  not  unworthy  of  Petrarch." 

But  at  the  beginning  of  the  next  age  arose  a  much 
greater  genius,  the  true  lather  of  Italian  poetry, 
and  the  first  name  in  the  literature  of  the  middle  ^^' 
ages.  This  was  Dante,  or  Durante  Alighieri,  bom  in 
1265,  of  a  respectable  family  at  Florence.  Attached  to 
the  Guelf  par^,  which  had  tiien  obtained  a  final  ascend- 
ency over  its  rival,  he  might  justly  promise  himself  the 
natural  reward  of  talents  under  a  free  government,  publio 
trust  and  the  esteem  of  his  compatriots.  But  the  Guelfe 
unhappily  were  split  into  two  factions,  the  Bianchi  and  the 
Neri,  with  the  former  of  whom,  and,  as  it  proved,  the 
unsuccessfal  side,  Dante  was  connected.  In  1300  he 
filled  the  office  of  one  of  the  Priori,  or  chief  magistrates 
at  Florence ;  and  having  manifested  in  this,  as  was 
allied,  some  partiality  towards  the  Bianchi,  a  sentence 
of  proscription  passed  against  him  about  two  years  after- 
wards, when  it  became  the  turn  of  the  opposite  foction  to 
triumph.  Banished  from  his  country,  and  t>affled  in 
several  efforts  of  his  friends  to  restore  their  fortunes,  he 
had  no  resource  but  at  the  courts  of  the  Scalas  at  Verona, 
and  other  Italian  princes,  attaching  himself  in  adversity 
to  the  Imperial  interests,  and  tasting,  in  his  own  lan- 
guage, the  bitterness  of  another's  bread.*  In  this  state  of 
exile  he  finished,  if  he  did  not  commence,  his  great 
poem,  the  Divine  Comedy ;  a  representation  of  the  three 
kingdoms  of  futurity,  Hell,  Purgatory,  and  Paradise, 
divided  into  one  hundred  cantos,  and  containing  about 
14,000  lines.    He  died  at  Bavenna  in  1321. 

*  TlnboKbi,  t  iv.  p.  309-3TY.    Oln-  cbose  que    nous  fonimes  en  France; 

goen^,  ToL  i.  c  6.     The  style  of  the  rautre  poar  choae  gue  la  parlettre  en  at 

vita  Ndoya  of  Dante,  written  soon  after  pUu  deUtdbU  et  p!ut  eommune  a  Umtet 

the  death  of  his  Beatrice,  which  hap-  gens.    There  Is  said  to  be  a  mannscript 

pened  In  1290,  Is  hacdly  dlstingalihable,  history  of  Venice  down  to  1375,  in  the 

by  a  ftirelgner,  fhxn  that  of  Machlavel  Florentine  library,  written  in  French  by 

or  GastlgUone.     Yet  so  recent  was  the  Martin  de  Canale,  who  says  that  he  has 

adoption  of  this  langnage,  that  the  cele-  chosen  that  langoago.  paroeqne  la  langne 

brated  nuster  of  Dante,  Bmnetto  Latini,  fhinceise  cort  panni  le  monde,  et  est  la 

had  written  his  Tuoro  in  French ;  and  pins  delltable  a  lire  et  a  olr  qne  nulle 

gives  as  a  reason  for  it,  that  It  was  a  autre.    Gingnentf,  toI.  i.  p.  384. 

more  agreeable  and  nsetnl  language  than  *  Tn  proverat   si  (says  Cacdagnida  to 
his  own.    Et  se  ancans  demandolt  pour-  nlm)  come  s&  dl  sale 

quol  cfais  Uvn  est  ecria  en  Romans,  sekm       }}  l»ne  altrul,  c  come  h  dnro  calle 
la  nOsonde  France,  pour  chose  que  nous       ^Ke«»«««  1  salir  pw  altrul  sca^e. 
•onmcs  Ytalien,  Je  dirole  que  ch'wt  pour  nnOis.  cant.  IC 
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Dante  is  among  the  very  few  who  have  created  the 
national  poetry  of  their  country.     For  notwithstanding 
the  polished  elegance  of  some  earlier  Italian  verse,  it  had 
been  confined  to  amorons  sentiment ;  and  it  was  yet  to  be 
seen  that  the  language  could  sustain,  for  a  greater  length 
than  any  existing  poem  except  the  Iliad,  the  varied  style 
of  narration,  reasoning,  and  ornament.     Of  all  writers  he 
is  the  most  unquestionably  original.     Virgil  was  indeed 
his  inspiring  genius,  as  he  declares  himself,  and  as  may 
sometimes  be  perceived  in  his  diction ;  but  his  tone  is  so 
peculiar  and  characteristic,  that  few  readers  would  be 
willing  at  first  to  acknowledge  any  resemblance.    He 
possessed,  in  an  extraordinary  degree,  a  conmiand  of 
language,  the  abuse  of  which  led  to  his  obscurity  and 
licentious  innovations.    No  poet  ever  excelled  hun  in 
conciseness,  and  in  the  rare  talent  of  finishing  his  pictures 
by  a  few  bold  touches ;  the  merit  of  Pindar  in  his  better 
hours.    How  prolix  would  the  stories  of  Francesca  or  of 
Ugolino  have  become  in  the  hands  of  Ariosto,  or  of  Tasso, 
or  of  Ovid,  or  of  Spenser  I     This  excellence  indeed  is 
most  striking  in  the  first  part  of  his  poem.     Having 
formed  his  plan  so  as  to  give  an  equal  length  to  the  three 
regions  of  his  spiritual  world,  he  found  himself  unable  to 
vary  the  images  of  hope  or  beatitude,  and  the  Paradise  is 
a  continual    accumulation  of  descriptions,  separately 
beautiful,  but  uniform  and  tedious.     Though  images 
derived  fh)m  light  and  music  are  the  most  pleasing,  and 
can  be  borne  longer  in  poetry  than  any  others,  their 
>  sweetness  palls  upon  the  sense  by  frequent  repetition, 
and  we  require  the  intermixture  of  sharper  flavours.   Yet 
there  are  detached  passages  of  great  excellence  in  this 
third  part  of  Dante's  poem ;  and  even  in  the  long  theo- 
logical discussions  which  occupy  the  greater  proportion 
of  its  thirty-three  cantos,  it  is  impossible  not  to  admire 
the  enunciation  of  abstract  positions  with  remarkable 
energy,  conciseness,  and  sometimes  perspicuity.     The 
first  twelve  cantos  of  ihe  Purgatory  are  an  almost  con- 
tinual flow  of  soft  and  brilliant  poetry.     The  last  seven 
are  also  very  splendid ;  but  there  is  some  heaviness  In 
the  intermediate  parts.    Fame  has  justly  given  the  pre- 
ference to  the  Inferno,  which  displays  throughout  a  more 
vigorous  and  masterly  conception ;   but  Qie  mind  of 
Dante  cannot  be  thoroughly  appreciated  without  a  perusivl 
of  his  entire  poem. 
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The  most  forced  and  imnatmal  turns,  the  most  bar- 
barous licences  of  idiom,  are  fonnd  in  this  poet,  whose 
power  of  expression  is  at  other  times  so  peculiarly  happy. 
'  His  style  is  indeed  generally  free  from  those  conceits  of 
thought  which  discredited  the  other  poets  of  hiscoimtry ; 
but  no  sense  is  too  remote  for  a  word  which  he  finds 
convenient  for  his  measure  or  his.  rhyme.  It  seems 
indeed  as  if  he  never  altered  a  line  on  account  of 
the  necessity  of  rhyme,  but  forced  another,  or  perhaps  a 
third,  into  company  with  it.  For  many  of  his  &ults  no 
sufficient  excuse  can  be  made.  But  it  is  candid  to 
remember,  that  Dante,  writing  almost  in  the  infiEmcy  of  a 
language  which  he  contributed  to  create,  was  not  to 
anticipate  that  words  which  he  borrowed  from  the  Latin, 
and  from  the  provincial  dialects,  would  by  accident,  or 
through  the  timidity  of  later  writers,  lose  their  place  in 
the  classical  idiom  of  Italy.  If  Petrarch,  Bembo,  and  a 
few  more,  had  not  aimed  rather  at  purity  than  copious- 
ness, the  phrases  which  now  appear  barbarous,  and  are 
at  least  obsolete,  might  have  been  fixed  by  use  in  poetical 
laniniafire. 

The  great  characteristic  excellence  of  Dante  is  eleva- 
tion of  sentiment,  to  which  his  compressed  diction  and 
the  emphatic  cadences  of  his  measure  admirably  corre- 
spond. We  read  him,  not  as  an  amusing  poet,  but  as  a 
master  of  moral  wisdom,  with  reverence  and  awe.  Fresh 
from  the  deep  and  serious,  though  somewhat  barren 
studies  of  philosophy,  and  schooled  in  the  severer  disci- 
pline of  experience,  he  has  made  of  his  poem  a  mirror  of 
his  mind  and  life,  the  register  of  his  solicitudes  and 
sorrows,  and  of  the  speculations  in  which  he  sought  to 
escape  their  recollection.  The  banished  magistrate  of 
Florence,  the  disciple  of  Brunetto  Latini,  the  statesman 
accustomed  to  trace  the  varying  fluctuations  of  Italian 
^BM^ion,  is  for  ever  before  our  eyes.  For  this  reason, 
even  the  prodigal  display  of  erudition,  which  in  an  epic 
poem  wotild  be  entirely  misplaced,  increases  the  respect 
we  feel  for  the  poet,  though  it  does  not  tend  to  the 
reader's  gratification.  Except  Milton,  he  is  much  the 
most  learned  of  all  the  great  poets,  and,  relatively  to  his 
age,  far  more  learned  than  Milton.  In  one  so  highly 
endowed  by  nature,  and  so  consummate  by  instnictioii, 
we  may  well  sjTnpathise  with  a  resentment  which  exile 
and  poverty  rendered  perpetually  fresh.     The  heart  of 
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Dante  waa  natoially  sensible,  and  even  tender ;  his  poetry 
is  fiill  of  simple  comparisons  from  mral  life ;  and  the 
sincerity  of  hu  early  passion  for  Beatrice  pierces  through 
the  veil  of  allegoiy  which  sumounds  ner.  But  the 
memory  of  his  injuries  pursues  him  into  the  immensity 
of  eternal  light;  and,  in  the  company  of  saints  and 
angels,  his  imfoigiving  spirit  darkens  at  the  name  of 
Florence.^ 

This  tfreat  pK>em  was  received  in  Italy  with  that  enthu- 
siastic admiration  which  attaches  itself  to  works  of  genius 
only  in  ages  too  rude  to  listen  to  the  envy  of  competitorB, 
or  the  fa^diousness  of  critics.  Almost  every  library  in 
that  country  contains  manuscript  copies  of  the  Divine 
Comedy,  and  an  account  of  those  who  have  abridged  or 
commented  upon  it  would  swell  to  a  volume,  it  was 
thrice  printed  U)l  the  year  1472,  and  at  least  nine  times 
within  the  fifteenth  century.  The  city  of  Florence  in 
1373,  with  a  magnanimity  which  almost  redeems  her 
original  injustice,  appointed  a  public  professor  to  read 
lectures  upon  Dante ;  and  it  was  hardly  less  honourable 
to  the  poet's  memory  that  the  first  person  selected  for 
this  office  was  Boccaccio.  '  The  universities  of  Pisa  and 
Piaoenza  imitated  this  example ;  but  it  is  probable  that 
Dante's  abstruse  philosophy  was  often  more  regarded  in 
their  chain  than  his  higher  excellences.*  Italy  indeed, 
and  all  Europe,  had  reason  to  be  proud  of  such  a  master. 
Bince  Claudmn,  there  had  been  seen  for  nine  hundred 
years  no  considerable  body  of  poetry,  except  the  Spanish 
poem  of  the  Cid,  of  which  no  one  had  heard  beyond  the 
peninsula,  that  could  be  said  to  pass  mediocrity ;  and  we 
must  go  much  further  back  than  Claudian  to  find  any  one 
capable  of  being  compared  with  Dante.  His  appearance 
made  an  epoch  in  tne  intellectual  history  of  modem 
nations,  and  banished  the  discouraging  suspicion  which 
long  ages  of  lethargy  tended  to  excite,  that  nature  had 
exhausted  her  fertility  in  the  great  poets  of  Greece  and 
Bome.  It  was  as  if,  at  some  of  the  ancient  games,  a 
stranger  had  appeared  upon  the  plain,  and  thrown  his 
quoit  among  the  marks  of  former  casts  which  tradition 
had  ascribed  to  the  demigods.  But  the  admiration  of 
Dante,  though  it  gave  a  general  impulse  to  the  human 

b  Fkndin.  cut  It.  "  VeUi.  VIU  di  Dute.    TiiBboidiL 
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mind,  did  not  produce  imitators.  I  am  unaware  at  least 
of  any  writer,  in  whateyer  language,  who  can  be  said  to 
have  followed  the  steps  of  Dante :  I  mean  not  so  much 
in  his  subject  as  in  the  character  of  his  genius  and  style. 
His  orbit  is  still  all  his  own,  and  the  track  of  his  wheels 
can  never  be  confounded  with  that  of  a  rival/ 

In  the  same  year  that  Dante  was  expelled  from  Flo 
rence,  a  notary,  by  name  Petracco,  was  involved  ^^ 
in  a  similar  banishment.  Hetired  to  Arezzo,  he 
there  became  the  father  of  Francis  Petrarch.  This  great 
man  shared  of  course,  during  his  early  years,  in  the 
adverse  fortune  of  his  fieanily,  which  he  was  invincibly 
reluctant  to  restore,  according  to  his  father's  wish,  by 
the  profession  of  jurisprudence.  The*  strong  bias  of 
nature  determined  him  to  polite  letters  and  poetry.  These 
are  seldom  the  fountains  of  wealth ;  yet  they  would  per- 
haps have  been  such  to  Petrarch,  if  his  temper  could 
have  borne  the  sacrifice  of  liberty  for  any  worldly  ac- 
quisitions. At  the  city  of  Avignon,  where  his  parents 
had  latterly  resided,  his  graceful  appearance  and  the 
reputation  of  his  talents  attracted  one  of  the  Colonna 
family,  then  bishop  of  Lombes  in  Gascony.  In  him, 
and  in  other  members  of  that  great  house,  never  so  illus- 
trious as  in  the  fourteenth  century,  he  experienced  the 
imion  of  patronage  and  friendship.  This,  however,  was 
not  confined  to  the  Colonnas.  Unlike  Dante,  no  poet 
was  ever  so  liberally  and  sincerely  encouraged  by  the 
great ;  nor  did  any  perhaps  ever  carry  to  that  perilous 
intercourse  a  spirit  more  irritably  independent,  or  more 
free  from  interested  adulation.  He  praised  his  friends 
lavishly  because  he  loved  them  ardently ;  but  his  temper 
was  easily  susceptible  of  offence,  and  there  must  have 
been  much  to  tolerate  in  that  restlessness  and  jealousy  of 
reputation  which  is  perhaps  the  inevitable  failing  of  a 
poet*    But  every  thing  was  forgiven  to  a  man  who  was 

d  The  Bouroe  fhim  which  Dante  de-  phical  gtndies,  Bnmetto  Latlni.     Gin* 

HwA  the  Kheme  and  general  Idea  of  hia  guen^.  1 11.  p.  8. 
poem  has  been  a  mlOect  of  inquiry  In       *  There  la  an  nnpleasing  proof  of  this 

Italy.    To  hia  original  mind  one  ml^t  quality  In  a  letter  to  Boocacdo  on  Dantaw 

have  thoni^t  the  sixth  AIneld  woald  have  wfaoae  merit  he  rather  dldngnmoualy  ex* 

BOiBoed.    Bat  beeUea  aeveral  leg«iKlaxy  tennatea ;  and  whose  popolarity  evidently 

▼laiona  of  the  19th  and  I3th  centurlea.  It  stung  him  to  the  quick.    De  Sade.  t  lU. 

aprobable  that  he  derived  hints  from  p.  512.    Yet  we  judge  so  iU  of  ouneivecs 


the  Teaoretto  of  hia  master  in  phlloao-    that  Petrarch  cboae  envy  as  ihe  vice  from 
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the  acknowledged  boast  of  Lis  age  and  oonntiy.  Clement 
VI.  conferred  one  or  two  Binecnre  benefices  npon  Pe- 
trarch, and  wonld  probably  have  raised  him  to  a  bishop- 
ric if  he  had  chosen  to  adopt  the  eodesiastioal  profession. 
But  he  never  took  orders,  the  clerical  tonsure  being  a 
siifficient  qualification  for  holding  canonries.  The  same 
pope  even  afforded  him  the  post  of  apostolical  secretary, 
and  this  was  repeated  by  Innocent  YI.  I  know  not 
whether  we  shonld  ascribe  to  magnanimity  or  to  a  politic 
motive  the  behavionr  of  Clement  YI.  towards  Petrarch, 
who  had  pnisned  a  coarse  as  vexations  as  possible  to  the 
Holy  See.  For  not  only  he  made  the  residence  of  the 
supreme  pontifGs  at  Avignon,  and  the  vices  of  their  court, 
the  topic  of  invectives,  too  well  founded  to  be  despised, 
but  he  had  ostentatiously  put  himself  forward  as  the 
supporter  of  Nicola  di  Rienzi  in  a  project  which  could 
evidently  have  no  other  aim  than  to  wrest  the  city  of 
Bome  from  the  temporal  sovereignty  of  its  bishop.  Nor 
was  the  friendship  and  society  of  Petrarch  less  courted 
by  the  most  respectable  Italian  princes ;  by  Bobert  king 
of  Naples,  by  the  Visconti,  the  Correggi  of  Paima,  the 
flEunous  dc^e  of  Yenice^  Andrew  Dandolo,  and  the  Carrara 
family  of  Padua,  under  whose  protection  he  spent  the 
latter  years  of  his  life.  Stories  are  related  of  the  respect 
shown  to  him  by  men  in  humbler  stations  which  are 
perhaps  still  more  satisfactory.'    But  the  most  conspicu- 

vhldi  of  all  ofben  he  wu  most  free.  Jn  Intended,  the  letter  equally  sbowe  the 

bb  dialogue  with  St  Angostin,  he  aaye:  irritable  hamour  of  Petnrcb. 
Qnicqnid  Ubnerlti  didto;  modo  me  non       t  A  goldamith  of  Bergamo,  \j  name 

aocnees  invidia.     Auo.  Utfnam  non  tibi  Henry  Capra,  emltten  with  an  enthual- 

magis  tuperbiaqnam  invldia  nocniseet:  asde  love  of  letters,  and  of  Fetrarrfa, 

nam  hoc  crimine,  me  jodice,  liber  ea.  eameatly  requested  the  honour  of  a  visit 

De    Gontempta    M nndi,     edit.    1681.  tnm  the  poet   The  honae  of  this  good 

p.  842.  tradeonan  waa  ftill  of  representationa  of 

I  have  nad  In  some  modem  book,  bat  his  penon,  and  of  inscriptions  with  his 

know  not  where  to  seek  the  pasaage.  that  name  and  arms.    No  expense  had  been 

Petrarch   did  not  intend  to  allude  to  spared  in  copying  all  his  worin  as  they 

Dante  in  the  letter  to  Boccacdo  men-  appeared.     He  waa  reoelved  by  Gapra 

tluned  above,  but  rather  to  ZanobiStnta.  with  a  princely  magnliksenoe;  lodged  in 

a  oontemporary  Florentine  poet,  whom,  a  chamber  hung  with  purple,  and  a 

however  Ibi^otten  at  present,  the  bad  splendid  bed  on  which  no  one  before  or 

taste  of  a  party  in  criticism  preferred  to  after  him  was  permitted  to  sleep.    Oold- 

himsell— Matieo  Villani  mentions  them  nniUis,  as  we  may  Judge  by  this  instanee. 

together  as  the  two  great  ornaments  of  were  opulent  penone ;  yet  Hie  friends  of 

his  age.  This  coi^ectnre  seems  probable,  Petrarch  dissuaded  him  from  the  visit  as 

for  some  expressions  are  not  in  the  least  derogatory  to  his  own  atevated  itatioa 

appUcabla  to  Dante.  But  whichever  was  De  Sade,  t  liL  pi  496. 
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ouB  testimony  of  public  esteem  vras  bestowed  by  the  oily 
,  of  Rome,  in  his  solemn  coronation  as  lanreat  poet  in  the 
Capitol.  This  ceremony  took  place  in  1341 ;  and  it  is 
remarkable  that  Petrarch  had  at  that  time  composed  no 
works  which  conld,  in  our  estimation,  give  him  preten- 
sions to  so  singular  an  honour. 

The  moral  character  of  Petrarch  was  formed  of  dispo- 
sitions peculiarly  calculated  for  a  poet.  An  enthusiast 
in  the  emotions  of  love  and  friendship,  of  glory,  of 
patriotism,  of  religion,  he  gave  the  rein  to  all  their  im- 
pulses ;  and  there  is  not  perhaps  a  page  in  his  Italian 
writing  which  does  not  bear  the  trace  of  one  or  other  of 
these  ajlections.  By  &r  the  most  predominant,  and  that 
which  has  given  the  greatest  celebrity  to  his  name,  is  his 
passion  for  Laura.  Twenty  years  of  unrequited  and 
almost  unaspiring  love  were  lightened  by  song ;  and  the 
attachment,  which,  having  long  survived  the  beauty  of 
its  object,'  seems  to  have  at  one  time  nearly  passed  £rom 
the  heart  to  the  £Eincy,  was  changed  to  an  intenser  feeling, 
and  to  a  sort  of  celestial  adoration,  by  her  death.  Lama, 
before  the  time  of  Petrarch's  first  accidental  meeting  with 
her,  was  united  in  marriage  with  another ;  a  fact  which, 
besides  some  more  particular  evidence,  appears  to  me 
deducible  from  the  whole  tenor  of  his  poet^.'*  Such  a 
passion  is  undoubtedly  not  capable  of  a  moral  defence ; 
nor  would  I  seek  its  palliation  so  much  in  the  prevalent 
manners  of  his  age,  oy  which  however  the  conduct  of 
even  good  men  is  generally  not  a  little  influenced,  as  in 
the  infirmity  of  Petrarch's  character,  which  induced  him 
both  to  obey  and  to  justify  the  emotions  of  his  heart 
The  lady  too,  whose  virtue  and  prudence  we  are  not  to 
question,  seems  to  have  tempered  the  light  and  shadow 
of  her  countenance  so  as  to  preserve  her  admirer  from 
despair,  and  consequently  to  prolong  his  sufferings  and 
servitude. 

K  See  the  be«iitlftil  eomiet,  Enux)  i  oa^  the  oontraetloD  jXMit,  wUcfa  leaves  the 

pel  d'oTo  alVaan  ipaxvl.    In  a  flunous  matter  open  to  controvert.    De  Bade 

passage  of  hJi  OonfeeBlona,  be  Bay  § :  Cor-  contends  that "  crebrla  "  Is  less  applicable 

pas  illad  egreglnm  morbis  et  crebrls  par-  to  "  pertorbationibns  "  than  to  **  parta 

tabna  ezhaustnm,  mnltom  pristlnl  vigoris  bus."   I  do  not  know  that  there  is  mnch 

amisit.  Those  who  maintain  the  vlrsbiltj  In  this;  bat  I  am  clear  that  corpus  ex- 

of  Uuira  are  forced  to  read  jMrfurtaiioiM-  haoatom  partnbos  Is  much  the  man 

&ia,  insteid  of  jBcrtiiftMc.    Two  mann-  elegant  Latin  ezpression  of  Ae  two. 
scripts  in  thsnjalUbnoy  at  Itels  have       b[NonIIL] 

2g2 
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The  general  excellences  of  Petrarcli  are  his  command 
over  the  musio  of  his  native  language,  his  correctness  of 
style,  scarcely  two  or  three  words  that  he  has  used  hav- 
ing been  rejected  by  later  writers,  his  exquisite  elegance 
of  diction,  improved  by  the  pen>etual  study  of  Viigil ; 
but,  far  above  all,  that  tone  of  pure  and  melancholy 
sentiment  which  has  something  m  it  unearthly,  and 
forms  a  strong  contrast  to  the  amatory  poems  of  antiquity. 
Most  of  these  are  either  licentious  or  uninteresting ;  and 
those  of  Catullus,  a  man  endowed  by  nature  with  deep 
and  serious  sensibility,  and  a  poet,  in  my  opinion,  of 
greater  and  more  varied  genius  than  Petrarch,  are  con- 
taminated above  all  the  rest  with  the  most  degrading 
grossness.  Of  this  there  is  not  a  single  instance  in  the 
poet  of  Yaucluse ;  and  his  strains,  diffused  and  admired 
as  they  have  been,  may  have  conferred  a  benefit  that 
criticism  cannot  estimate,  in  giving  elevation  and  refine- 
ment to  the  imaginations  of  youth.  The  great  defeict  of 
Petrarch  was  his  want  of  strong  original  conception, 
which  prevented  him  from  throwing  off  the  affected  and 
overstrained  manner  of  the  Proven^  troubadours,  and 
of  the  earlier  Italian  poets.  Among  his  poems  the 
Triumphs  are  perhaps  superior  to  the  Odes,  as  the  latter 
are  to  the  Sonnets ;  and  of  the  latter,  those  written  sub- 
sequently to  the  death  of  Laura  are  in  general  the  best. 
But  that  constrained  and  laborious  measure  cannot  equal 
the  graceful  flow  of  the  canzone,  or  the  vigorous  com- 
pression of  the  terza  rima.  Hie  Triumphs  have  also  a 
claim  to  superiority,  as  the  only  poetical  composition  of 
Petrarch  that  extends  to  any  considerable  length.  They 
are  in  some  degree  perhaps  an  imitation  of  the  dramatio 
Mysteries,  and  form  at  least  the  earliest  specimens  of  a 
kind  of  poetry  not  uncommon  in  later  times,  wherein 
real  and  allegorical  personages  are  intermingled  in  a 
masque  or  scenic  representation.' 

None  of  the  principal  modem  languages  was  so  late  in 
EngHih  ua-  ^^  formation,  or  in  its  application  to  the  pur> 
goagc.  poses  of  literature,  as  the  English.  This  arose, 
as  is  well  known,  out  of  the  Saxon  branch  of  the  Great 

>  [I  leave  this  as  it  stood.    But  my  whether  the  Utter  are  saperior  to  tfaa 

own  taste  has  changed.    I  retract  alto>  Sonnets.     This  at  least  is  not  the  opU 

gether  the  prefertnce  here  given  to  the  nioo  of  Italian  critioi,  who  ba|^t  to  be 

Triumphs  above  the  CansuQi,  and  doubt  the  most  compete&k    ISM^ 
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Tetitonic  stook  spoken  in  England  till  after  the  Conqnest. 
From  this  mother  dialect  onr  English  differs  less  in 
respect  of  etymology,  than  of  syntax,  idiom,  and  flexion. 
In  so  gradual  a  transition  as  probahly  took  place,  and 
one  so  sparingly  marked  by  any  existing  evidence,  we 
cannot  well  assign  a  definite  origin  to  onr  present  lan- 
gaage.  The  question  of  identity  is  almost  as  perplexing 
in  ktngoages  as  in  individuals.  But,  in  the  reign  of 
Henry  II.,  a  version  of  Wace's  poem  of  Brut,  by  one 
Layamon,  a  priest  of  Emly-upon-^vem,  exhibits  as  it 
were  the  chrysalis  of  the  English  language,  in  a  very 
corrupt  modifioation  of  the  Anglo-Saxon,^  Very  soon 
afterwards  the  new  formation  was  better  developed ;  and 
some  metrical  pieces,  referred  by  critics  to  the  earlier 
part  of  the  thirteenth  century,  d^er  but  little  from  our 
legitimate  grammar.™  Aboutthe  beginning  of  Edward  I.'s 
reign,  Bobert,  a  monk  of  Gloucester,  composed  a  metri- 


k  A  anfildent  extract  from  this  work 
of  LaymmoD  has  been  published  by  Mr. 
Ellia,  In  his  Spedmens  of  Early  English 
Ftetry.  voL  L  p.  61.  This  extract  con- 
tains, he  observes,  no  word  which  we  are 
under  the  neoessitj  of  ascribing  to  a 
French  origin. 

[Layamon,  as  is  now  supposed,  wrote 
in  the  reign  of  John.  See  Sir  Frederick 
Hadden's  edition,  and  Mr.  Wright's  Blo- 
graphla  Uteraiia.  The  best  reason  seems 
to  be  that  he  speaks  of  Eleanor,  qaeen  of 
Heniy,  as  then  dead,  which  took  place 
in  1204.  Bat  it  reqniree  a  Tast  know, 
ledge  of  the  langoage  to  find  a  date  by 
the  nse  or  disuse  of  porticnlar  forms;  the 
idiom  of  one  part  of  England  not  being 
similar  to  that  of  another  in  gnonmatical 
Hexions.  See  Quarterly  Beyiew  for  April 

1848. 

The  entire  work  of  Layamon  contains 
a  small  number  of  words  taken  tnm  the 
French ;  about  fifty  in  the  original  text, 
and  about  forty  more  in  that  of  a  manu- 
script, periiaps  half  a  oentuiy  later,  and 
▼ery  considerably  altered  in  consequence 
of  the  progress  of  our  language.  Many 
of  these  words  deriyed  tnm  the  French 
express  new  ideas,  as  admiral,  astronomy, 
baron,  mantel,  kc  "The  language  of 
Layamon,"  says  Sir  Frederick  Madden, 
"belongs  to  that  transition  period  in 
which  the  groundwork  of  Anglo-Saxon 
pbcBseology  and  grammar  sUU  existed. 


although  gradually  yielding  to  the  influ- 
ence of  the  popular  forms  of  speech.  We 
find  in  it,  as  in  the  later  portion  of  the 
Saxon  Chronicle,  marked  indications  of 
a  tendency  to  adopt  those  terminations  and 
sounds  which  characterize  a  Unguage  in 
a  state  of  change,  and  which  are  apparent 
also  in  some  other  branches  of  the  Teu- 
tonic tongue.  The  use  of  a  as  an  article 
—the  change  of  the  Anglo-Saxon  ter- 
minations a  and  an  into  e  and  en,  as  well 
as  the  disregard  of  inflections  and  genders 
—the  masculine  forms  glren  to  neuter 
nouns  in  the  plural— the  neglect  of  the 
feminine  terminations  of  a4JectiTes  and 
pronouns,  and  oonftision  between  the  de- 
finite and  indefinite  declensions— the  in- 
troduction of  the  preposition  to  before 
infinitives,  and  occasional  use  of  weak 
preterites  of  verbs  and  partidples  instead 
of  strong-  the  constant  recurrence  of 
er  for  or  in  the  pluraU  of  verbs— together 
with  the  uncertainty  of  the  rule  for  the 
government  of  prepositions— all  these 
variations,  more  or  lees  visible  in  the  two 
texts  of  Layamon,  combined  with  the 
vowel-dianges,  which  are  numerous,* 
though  not  altogether  arbitrary,  will  show 
at  once  the  progress  made  in  two  centuries, 
in  departing  from  the  ancient  and  purer 
grammatical  forms,  as  found  in  Ai^lo> 
Saxon  roanuscripts."  PrcfiMx,  p.  xxvlii.] 
"  Warton's  Hist,  of  English  Pbetrv 
Ellis's  Specimens. 
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oal  chioniclo  from  the  luBioiy  of  Greofirey  of  Momnotith, 
which  he  continued  to  his  own  time.  This  work,  with  a 
similar  chronicle  of  Bobert  Manning,  a  monk  of  Bronne 
(Bourne)  in  Lincolnshire,  nearly  thirty  years  later,  stand 
at  the  head  of  our  English  poetry.  The  romance  of  Sir 
Tristrem,  ascribed  to  Thomas  of  Erceldoune,  snmamed 
the  Rhymer,  a  Scottish  minstrel,  has  recently  laid  claim 
to  somewhat  higher  antiquity."  In  the  fourteenth  cen- 
tury a  great  number  of  metrical  romances  were  translated 
from  the  French.  It  requires  no  small  portion  of  indul- 
gence to  speak  favourably  of  any  of  these  early  English 
productions.  A  poetical  line  may  no  doubt  occasionally 
be  found ;  but  in  general  the  narration  is  as  heavy  and 
prolix  as  the  versification  is  unmusical.**  The  first 
English  writer  who  con  be  read  with  approbation  is 
William  Langland,  the  author  of  Piers  Plowman's  Vision, 
a  severe  satire  upon  the  clergy.  Though  his  measure  is 
more  uncouth  than  that  of  his  predecessors,  there  is  real 
energy  in  his  conceptions,  which  he  caught  not  from  ihe 
chimeras  of  knightn^rrantry,  but  the  actual  manners  and 
opinions  of  his  time. 

The  very  slow  progress  of  the  English  language,  as 
^j^^^^j^  an  instrument  of  literature,  is  chiefly  to  be 
■low  p^  ascribed  to  the  effects  of  the  Norman  conquest, 
^'^^  in  degrading  the  native  inhabitants  and  trans- 

ferring all  power  and  riches  to  foreigners.  The  barons, 
without  perhaps  one  exception,  and  a  large  proportion 
of  the  gentry,  were  of  Fronch  descent,  and  preserved 
among  themselves  the  speech  of  their  fathers.  This 
continued  much  longer  than  we  should  naturally  have 
expected ;  even  after  the  loss  of  Normandy  had  snapped 
ihe  thread  of  French  connexions,  and  they  began  to 
pride  themselves  in  the  name  of  Englishmen,  and  in  the 
inheritance  of  traditionary  English  privileges.  Robert 
of  Gloucester  has  a  remarkable  passage,  which  proves 
that  in  his  'time,  somewhere  about  1290,  the  superior 
ranks  continued  to  use  the  French  language.'    Ralph 

"  This  ooi^ectQK  of  Sootthaa  not  been  short  pasMges,  where   the  original  is 

&TOttrably  received  by  Utter  critics.  nther  above  Its  nsoal  mediocrity,  with 

^  Warton  printed  copious  extracts  from  his  own  lirely  analysis, 

some  of  these.    Rltson  gave  several  of  P  The  evidences  of  this  geoersl  em- 

them  entire  to  the  press.    And  Mr.  Ellis  |4oyment  and  gradual  dbnae  of  French 

has  adopted  flie  only  plan  which  could  in  oonvenatlon  and  writing  are  ooUectf>d 

render  them  palatable,  by  tntermlngling  by  Tyrwhitt,  in  a  di«sertation  on  tbe 
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fligden,  about  the  early  part  of  Edward  IQ/b  reign, 
thougli  his  expressions  do  not  go  the  same  length, 
asserts,  that  "  gentlemen's  children  are  taught  to  speak 
French  from  the  time  they  are  rocked  in  their  crsuUe ; 
and  uphaxdish  (oonntry)  or  inferior  men  will  liken 
themselves  to  gentlemen,  and  learn  with  great  business 
for  to  Fpeak  French,  for  to  be  the  more  told  of."  Not- 
withstanding, however,  this  predominance  of  French 
among  the  lugher  class,  I  do  not  think  that  some  modem 
critics  are  wairanted  in  concluding  that  they  were  in 
general  ignorant  of  the  English  tongue.  Men  living 
upon  their  estates  among  their  tenantry,  whom  they 
welcomed  in  theii  halls,  and  whose  assistance  they  were 
perpetually  needing  In  war  and  civil  frays,  would  hardly 
nave  permitted  such  a  barrier  to  obstruct  their  inter- 
course. For  we  cannot,  at  the  utmost,  presume  that 
French  was  so  well  known  to  the  English  commonalty 
in  the  thirteenth  century  as  English  is  at  present  to  the 
same  class  in  Wales  and  the  Scottish  Highlands.  It 
may  be  remarked  also,  that  the  institution  of  trial  by 
jury  must  have  rendered  a  knowledge  of  English  almost 
indispensable  to  those  who  administered  justice.  There 
is  a  proclamation  of  Edward  I.  in  Bymer,  where  he  en- 
deavours to  excite  his  subjects  against  the  king  of 
France  by  imputing  to  him  the  intention  of  conquering 
the  country  and  abolishing  the  English  language  (lin- 
guam  delere  Anglicanam),  and  this  is  frequently  re- 
peated in  the  proclamations  of  Edward  III.*i  In  his 
time,  or  perhaps  a  little  before,  the  native  language  had 
become  more  &miliar  than  French  in  common  use,  even 
with  the  court  and  nobility.  Hence  the  numerous  trans- 
lations of  metrical  romances,  which  are  chiefly  referred 
to  his  reign.  An  important  change  was  effected  in  1362 
by  a  statute,  which  enacts  that  all  pleas  in  courts  of 
justice  shall  be  pleaded,  debated,  and  judged  in  English. 
But  Latin  was  by  this  act  to  be  employed'  in  drawing 
the  record;  for  there  seems  to  have  still  continued  a 
sort  of  prejudice  i^inst  the  use  of  English  as  a  written 
language.  The  earliest  English  instrument  known  to  exist 

andent  Engliflh  l«)giui0B,  preflzed  to  tlie  p.  10. 

fimrth  volnme  of  his  edition  of  Chanoer'i  4  Bymer,  It.  |k  4M>;  t  vL  pi  64% 

CanterbaryTAlet;  aiidb7Rltsoii,intlM  ot  atibL 

preiiBoe  to  hit  M etricftl  Rnminrw^  toL  L 
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is  Baid  to  bear  the  date  of  1343/  And  there  are  but  few 
entries  in  our  own  tongue  upon  the  rolls  of  parliament 
before  the  reign  of  Henry  Yi.,  after  whose  acoession  its 
use  becomes  very  common.*  Sir  John  Mandevile,  about 
1356,  may  pass  for  the  father  of  English  prose,  no  ori- 
ginal work  being  so  ancient  as  his  Travels.  But  the 
translation  of  the  Bible  and  other  writings  by  Wicliffe, 
nearly  thirty  years  afterwards,  taught  us  the  copiousness 
and  energy  of  which  our  native  dialect  was  capable; 
and  it  was  employed  in  the  fifteenth  century  by  two 
writers  of  distinguished  merit,  Bishop  Pecock  and  Sir 
John  Fortescue. 

But  the  principal  ornament  of  our  English  literature 
was  Ge(»flPrey  Chaucer,  who,  with  Dante  and 
Petrarch,  fills  up  the  triumvirate  of  great  poets 
in  the  middle  ages.  Chaucer  was  bom  in  1328,  and  his 
life  extended  to  the  last  year  of  the  fourteenth  centuiy. 
That  rude  and  ignorant  generation  was  not  likely  to  feel 
the  admiration  of  native  genius  as  warmly  as  the  compa- 
triots of  Petrarch ;  but  he  enjoyed  the  favour  of  Edward 
III.,  and  still  more  conspicuously  of  John  duke  of 
Lancaster^  his  fortunes  were  far  more  prosperous  than 
have  usually  been  the  lot  of  poets ;  and  a  reputation  was 
established  beyond  competition  in  his  lifetime,  from 
which  no  succeeding  generation  has  withheld  its  sanc- 
tion. I  cannot,  in  my  own  taste,  go  completely  along 
with  the  eulogies  that  some  have  bestowed  upon  Chaucer, 
who  seems  to  me  to  have  wanted  grandeur,  where  he  is 
original,  both  in  conception  and  in  language.  But  in 
vivacity  of  imagination  and  ease  of  expression,  he  is 
above  all  poets  of  the  middle  time,  and  comparable  per* 
haps  to  the  greatest  of  those  who  have  followed.  He 
invented,  or  rather  introduced  from  France,  and 
employed  with  facility  the  regular  iambic  couplet ;  and 
though  it  was  not  to  be  expected  that  he  should  perceive 
the  capacities  latent  in  that  measure,  his  versification, 
to  which  he  accommodated  a  very  licentious  and  arbi- 
trary pronunciation,  is  uniform  and  hannonious.'     It  ia 

■'  RitsoB,  p.  80.    There  li  one  in  Ry-  Tales.    The  opinion  of  this  eminent 

mer  of  the  year  1385.  critic  has  lately  been  controverted  by  Dr. 

•  [NoTt  IV.]  Nott.  who  maintains  the  veniflcatioD  of 

t  See  Tyrwhitt's  essay  on  the  language  Chaucer  to  have  been  wholly  founded  on 

and  vorriAcation  of  Chaucer,  in  the  fourth  accentual  and  not  qrllaMc  T«gnhurity.  I 

volume  of  his  edlUon  of  the  Oanterbnzy  adhere,  however,  to  Tyrwhitt's  doctrine. 
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chiefly,  indeed,  as  a  comic  poet,  and  a  minute  observer 
of  manners  and  circnmgtances,  that  Chaucer  excels.  In 
serions  and  moral  poetjy  ho  is  frequently  languid  and 
diffuse;  but  he  springs  like  Antaeus  from  the  earth, 
when  his  subject  changes  to  coarse  satire,  or  meny  nar- 
rative. Among  his  more  elevated  compositions,  the 
Knight's  Tale  is  abimdantly  sufficient  to  immortalize 
Chaucer,  since  it  would  be  difficult  to  find  any  where  a 
story  better  conducted,  or  told  with  more  animation  and 
strength  of  femcy.  The  second  place  may  be  given  to 
his  Troilus  and  Creseide,  a  beautiful  and  interesting 
poem,  though  enfeebled  by  expansion.  But  perhaps  the 
most  eminent,  or  at  any  rate  the  most  clmracteristio 
testimony  to  his  genius  will  be  found  in  the  prologue  to 
his  Canterbury  Tales ;  a  work  entirely  and  exclusively 
his  own,  which  can  seldom  be  said  of  his  poetry,  and 
the  vivid  delineations  of  which  perhaps  very  few  writers 
but  Shakspeare  could  have  equalled.  As  the  first 
original  English  poet,  if  we  except  Langland,  as  the 
inventor  of  our  most  approved  measure,  as  an  improver, 
though  with  too  much  innovation,  of  our  language,  and 
as  a  faithful  witness  to  the  manners  of  his  age,  Chaucer 
would  deserve  our  reverence,  if  he  had  not  also  intrinsic 
claims  for  excellences,  which  do  not  depend  upon  any 
collateral  considerations. 

The  last  circumstance  which  I  shall  mention,  as  hav- 
ing contributed  to  restore  society  from  the  in-  ^^^^^  ^^ 
teUectual  degradation  into  which  it  had  faJlen  ancient 
during  the  dark  ages,  is  the  revival  of  classical  *'*™*n«- 
learning.  The  Latin  language  indeed,  in  which  all 
legal  instruments  were  drawn  up,  and  of  which  all 
ecclesiastics  availed  themselves  in  their  epistolary  inter- 
course, as  well  as  in  their  more  solemn  proceedings,  had 
never  ceased  to  be  familiar.  Though  many  solecisms 
and  barbarous  words  occur  in  the  writings  of  what  were 
called  learned  men,  they  possessed  a  fluency  of  expres- 
sion in  Latin  which  does  not  often  occur  at  present 
During  the  dark  ages,  however,  properly  so  called,  or 
the  period  from  the  sixth  to  the  eleventh  century,  we 
chiefly  meet  with  quotations  from  the  Vulgate  or  from 
theological  writers.  Nevertheless,  quotations  from  the 
Latin  poets  are  hardly  to  be  called  unusual.  Virgil, 
Ovid,  Statins,  and  Horace,  are  brought  forward  by  those 
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who  aspired  to  some  literary  reputation,  especially  dur- 
ing the  better  periods  of  that  long  twilight,  the  reigns 
of  Charlemagne  and  his  son  in  France,  part  of  the  tenth 
oentnry  in  Germany,  and  the  eleventh  in  both.  The 
prose  writers  of  Rome  are  not  so  familiar,  but  in  quotar 
tions  we  ore  apt  to  find  the  poets  preferred ;  and  it  is 
certain  that  a  few  could  be  named  who  were  not 
ignorant  of  Cicero,  Sallust,  and  Livy.  A  considerable 
j^  ^^  change  took  place  in  the  course  of  the  twelfth 
twelfth  cen.  ccutury.  The  x)olite  literature,  as  well  as  the 
^^*  abstmser  science  of  antiquity,  became  ihe  sub- 

ject of  cultivation.  Several  writers  of  that  age,  in 
different  parts  of  Europe,  are  distinguished  more  or 
less  for  elegance,  though  not  absolute  purity  of  Latin 
style;  and  for  their  acquaintance  with  those  ancients, 
who  are  its  principal  models.  Such  were  John  of  Salis- 
bury, the  acute  and  learned  author  of  the  Folycratioon, 
WiUiam  of  Malmsbury,  Giraldus  Cambrensis,  Roger 
Hoveden,  in  England  ;  and  in  foreign  countries,  Otho  of 
Frisingen,  Saxo  Grammaticus,  and  the  best  perhaps  of 
all  I  luive  named  as  to  style,  Falcandus,  the  historian  of 
Sicily.  In  these  we  meet  with  frequent  quotations  from 
Livy,  Cicero,  Pliny,  and  other  considerable  writers  of 
antiquity.  The  poets  were  now  admired  and  even  imi- 
tated. All  metrical  Latin  before  the  latter  part  of  the 
twelfth  century,  so  &r  as  I  have  seen,  is  of  little  value ; 
but  at  this  time,  and  early  in  the  succeeding  age,  there 
appeared  several  versifiers  who  aspired  to  the  renown  of 
following  the  steps  of  Virgil  and  Statins  in  epic  poetry. 
Joseph  £canus,  an  Englishman,  seems  to  have  been  the 
earliest  of  these ;  his  poem  on  the  Trojan  war  containing 
an  address  to  Heniy  11.  He  wrote  another,  entitled 
Antiocheis,  on  the  third  crusade,  most  of  which  has 
perished.  The  wars  of  Frederic  Barbarossa  were  cele- 
brated by  Giuither  in  his  L^urinus ;  and  not  long  after- 
wards, GuiUelmus  Brito  wrote  the  Fhilippis,  in  honour 
of  Philip  Augustus,  and  Walter  de  Chatillon  the  Alex- 
andreis,  taken  from  the  popular  romance  of  Alexander. 
None  of  these  poems,  I  believe,  have  much  intrinsic 
merit ;  but  their  existence  is  a  proof  of  taste  that  could 
relish,  though  not  of  genius  that  could  emulate  antiquity." 

«  Warton's  Hist  of  EnglUh  Pbetry.    deUFb^eFnui^aisedudoazl^me  Steele 
«oL  L  Dfiiertatlon  XL    Boquefort,  Etet   pk  18.    The  following  lines  flram  tbe  bo- 
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In  tlxe  thirteentli  century  there  seems  to  have  been 
some  decline  of  classical  literature,  in  consequence  pro- 
bably of  the  scholastic  philosophy,  which  was  then  in 
its  greatest  vigour ;  at  least  we  do  not  find  so  many  good 
writers  as  in  the  preceding  age.    But  about  the  ^^^  ^^^ 
middle  of  the  fourteenth,  or  perhaps  a  little  tin  foot- 
sooner,  an  ardent  zeal  for  the  restoration  of  an-  *®^**^ 
cient  learning  began  to  display,  itself.     The  copying  of 
books,  for  some  ages  slowly  and  sparingly  performed  in 
monasteries,  had  already  become  a  branch  of  trade  ;'  and 
their    price    was    consequently  reduced.      Tiittboschi 
denies  that  the  invention  of  making  paper  fix)m  j^^^^y^ 
linen  rags  is  older  than  the  middle  of  that  of^^^ 
century ;  and  although  doubts  may  be  justly  ^•p®'- 
entertained  as  to  the  accuracy  of  this  position,  yet  the 
confidence  with  which  so  eminent  a  scholar  advances  it 
is  at  least  a  proof  that  paper  manuscripts  of  an  earlier 
date  are  veiy  rare.^    Princes  became  feur  more  attentive 

gluning  of  the  ei^th  bot*  of  the  FhlUp-  Italian  nnlTenlties.     Tlnboechl,  t  It. 
pis  leem  a  fair,  or  rather  a  favonrable  p.  72.    The  number  of  these  at  Mllaa 
specimen  of  these  epics.    Bnt  I  am  very  before  the  end  of  that  age  Is  said  to  have 
sapeilldaUj  acquainted  with  any  of  them,  been  lifty.  lUd.    But  a  veiy  soaall  pro- 
Solvent  interaa  sephyris  meUoribos  portion  of  their  labour  could  have  been 
annum  devoted  to  purposes  merely  literary.    By 
Frifcure  depulso  verls  tepor,  et  reno-  a  variety  of  ordinances,  the  first  of  which 

fV««lS  -t  ^rf-«  ««m.i«  !«««*-««•  ^^^^  ^^  ^  ^^*'   ^  booksellers  of 

teUns  ^  ^^  ^^   Juvenescere  p^^  ^^  .nl^ected  to  the  control  of 

Com  Rea  tota  Jovis  rideiet  ad  oecula  Jbe  university.    Crevler.  t  IL  p.  6»,  289. 

inater^  ^^  pretext  of  this  was,  lest  enoneons 

Cum  Jam  post  teigum  JPhxyzi  vectore  copies  should  obtain  drculation.    And 

relicto       this  appears  to  have  been  the  original  of 

Soils  Agenorel  premeret  roU  terga  Ju-  those  restraints  upon  thefreedom  of  pub- 

^^°^-  Ucation,  which  sinoe  the  invention  of 

The  tragedy  of  Eooerlnus  (Ecoetin  da  printing  have  so  much  retarded  the  dif- 

Romano),  by  Albertinus   Mussatus,  a  l^on  of  truth  by  means  of  that  great 

Fvluan,  and  author  of  a  respectable  Us-  instrument 

tory,  deserves  some  attention,  as  the  flnt  f  Tlraboachl,  t  v.  p^  85.    On  the  oon- 

attcmpt  to  revive  the  regular  tragedy.  It  trazy  side  are  Montfaucon,MabiUon,  and 

was  written  soon  after  1300.    The  Ian-  Muratori ;  the  latter  of  whom  carries  up 

guage  by  no  mekns  wsnts  animation,  the  Invention  of  our  ordinary  paper  lo  the 

notwithstanding  an  unsUlftil  conduct  of  year  1000.    Bnt  Tlrsboschi  contends  that 

the  fable.  The  Eccerinus  Is  printed  In  the  the  paper  used  in  manuacriptp  of  so 

tenth  volume  of  Muratoii's  collection.  early  an  age  was  nuule  tnm  cotton  rags. 

*  Booksellers  appear  in  the  latter  part  and,  apparently  from  the  Inferior  dniabi- 

oT  the  twellth  oentory.    Peter  of  Blois  Uty  of  that  material,  not  fluently  em- 

mentlaos  a  law  book  which  he  had  pro-  ployed.    The  editors  of  Nouveau  Traita 

cured  a  quodam  publico  mangone  libro-  de  Diplomatique  are  of  the  same  opinion, 

ram.    Hist.  Utt^FSire  de  la  France,  t  be  and  doubt  tiia  use  of  linen  paper  before 

p.  84.    In  the  thirteenth  centory  there  the  year  1300.  t  L  pi  Sit.  521.    Ifecr- 

men  many  copyists  by  oecapati«i  in  the  man,  well  known  as  a  writer  upon  the 
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to  literature  when  it  was  no  longer  confined  to  meta- 
physical theology  and  c%non  law.  I  have  already  men- 
tioned the  translations  from  classical  authors,  made  by 
command  of  John  and  Charles  V.  of  France.  Tliese 
French  translations  diffused  some  acquaintance  with 
ancient  history  and  learning  among  our  own  country- 
^^^  men."  The  public  libraries  assumed  a  more 
respectable  appearance.  Louis  IX.  had  formed 
one  at  Paris,  in  which  it  does  not  appear  that  any  work 
of  elegant  literature  was  found.*  At  the  beginning  of 
the  fourteenth  century,  only  four  classical  manuscripts 
existed  in  this  collection ;  of  Cicero,  Ovid,  Lucan,  and 
Boethius.^  The  academical  library  of  Oxford,  in  1300, 
consisted  of  a  few  tracts  kept  in  chests  under  St  Mary's 
church.  That  of  Olastonbuiy  Abbey,  in  1240,  contained 
four  hundred  volumes,  among  which  were  Livy,  Sallust, 
Lucan,  Virgil,  Claudian,  and  other  ancient  writers."  But 
no  other,  probably,  of  that  age  was  so  numerous  or  so 
valuable.  Richard  of  Bury,  chancellor  of  England,  and 
Edward  m.,  spared  no  expense  in  collecting  a  libnuy, 
the  first  perhaps  that  any  private  man  had  formed. 
But  the  scarcity  of  valuable  books  was  still  so  great,  that 
he  gave  the  abbot  of  St.  Albans  fifty  pounds  weight  of 
silver  tor  between  thirty  and  forty  volumes.*    Charles  V.- 

antiqnlties  of  printing,  ofTend  a  reward  t  li.  p.  9.   This  anUiority  appean  much 

for  the  earliest  manuscript  upon  linen  to  ontwel^  the  opinion  of  Tiraboiiiii  in 

paper,  and,  in  a  treatise  upon  the  subject,  bTonr  of  Pimx  da  Fabiano,  who  must 

fixed  the  date  of  its  iuTention  between  periiaps   tske  his  place  at  the   tabto 

laYO  and  1300.    Bat  H.  Schwandner  of  of  faboloos  heroes  with  Bartholomew 

Vienna  is  said  to  have  foaaA  in  the  im-  Scfawartx  and  Flavio  GlctJa.     But  the 

perial  library  a  small  charter  bearing  the  material  point,  that  paper  was  veiy  litUe 

date  of  1243  on  snch  paper.    If  arpher^  known  in  Europe  till  the  latter  part  of 

son's  Annals  of  Oofnmeroe,  voL  i.  p.  394.  the  foarteenth  oentoiy.  remains  as  be- 

Tiraboschi,  if  he  had  known  this,  woald  fore.    See  IntrodncUon  to  Histoiy  of 

probably  haTS  malntalnffd  the  paper  to  Literature,  c  L  ^  66. 

be  made  of  cotton,  whidi  he  says  it  is  "  Warton's  Hist  of  English  Foetiy, 

difficult  to  dlstiiignlsh.    He  aaslgiH  the  vol.  U.  p.  13X 

InTentlon  of  linen  paper  to  Face  da  Fa*  *  Vellj,  t.  ▼.  p.  102;  CreTier.   t  ii 

biano  of  Treyiso.    Bat  more  than  one  p.  9$. 

Arabian  writer  asserts  the  mann&etore  b  Warton,  toL  1.;  DisBort.  EL 

of  linen  paper  to  have  been  carried  on  at  *  Ibid. 

Samaicand  early  in  the  eighth  centuiy,  d  Warton,  voL  L  Dissert  IL  Fifty- 
having  been  brought  thither  fitan  China.  ei|^t  books  were  tnuiscribed  in  this  abbey 
And  what  is  more  coodnsiTe,  Osslri  po-  under  one  abbot,  about  the  year  1300. 
sitlvely  declares  many  mannscripts  in  Every  considerable  monastery  had  a 
the  Escurial  of  the  eleventh  and  twelfth  room,  called  Scriptorium,  where  this 
centuries  to  be  written  on  that  sub-  work  wss  performed.  If  ore  than  eighty 
stance.    Bibllotheoa  ArsUco-Ulspanica.  were  transcribed  at  St  Albans  under 
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increased  tlie  rojal  library  at  Paris  to  nine  hundred 
volumeB,  which  the  duke  of  Bedford  pnrchafied  and 
transported  to  London.*  His  brother  Hnmjphrej  duke 
of  Gloucester  presented  the  university  of  Oxford  with 
six  hundred  books,  which  seem  to  have  been  of  extraor- 
dinary value,  one  hundred  and  twenty  of  them  having 
been  estimated  at  one  thousand  pounds.  This  indeed 
was  in  1440,  at  which  time  such  a  libraiy  would  not 
have  been  thought  remarkably  numerous  beyond  the 
Alps,'  but  England  had  made  comparatively  Uttle  pro- 
gress in  learning.  Geimany,  however,  was  probably 
still  less  advanced.  Louis,  Elector  Palatine,  bequeathed 
in  1421  his  library  to  the  university  of  Heidelberg,  con- 
sisting of  one  hundred  and  fifty-two  volumes.  Eighty- 
nine  of  these  related  to  theology,  twelve  to  canon  and 
civil  law,  forty-five  to  medicine,  and  six  to  philo- 
sophy.' 

Those  who  first  undertook  to  lay  open  the  stores  oi 
ancient  learning  found  incredible  difficulties  Tnnacrip- 
from  the  scarcity  of  manuscripts.  So  gross  and  tiou  of  ma. 
supine  was  the  ignorance  of  me  monks,  within  '*'**^p'^ 
whoso  walls  these  treasures  were  concealed,  that  it  was 
impossible  to  ascertain,  except  by  indefatigable  re- 
searches, the  extent  of  what  had  been  saved  out.of  the 
great  shipwreck  of  antiquity.  To  this  inquiry  Petrarch 
devoted  continual  attention.  He  spared  no  means  to 
preserve  the  remains  of  authors,  who  were  perishing 
from  neglect  and  time.    This  danger  was  by  no  means 

WheUiaDMtede,  In  the  time  of  Henry  VX  equivalent  to  near  forty  poonds  at  present 

ibid.    See  alM>  Da  Cange,  V  Scrlpiorea.  Whitaker**  Hlat  of  Craven,  pu  330. 
Kevertheleaa  we  mnet  xemember,  flnt,       *  n>id. ;  Vlllaret,  t  zL  pu  llf. 
that  the  far  greater  part  of  theae  books       '  Nkcolo  NicooU,  a  private  scholar, 

were  mere  monastic  trash,  or  at  least  who  contribnted  essentially  to  the  re- 

nseleis  in  oar  modem  apprehension ;  se-  storation  of  ancient  learning,  beqaeathed 

oondly,  that  it  depended  npon  the  cfaa-  a  library  of  eight  handred  volumes  to 

racier  of  the  abbot,  whether  the  scripto-  the  repnblio  of  Florence.    This  NicooU 

riom  shoald  be  oocapied  or  not    Every  hardly  pnblished  any  thing  of  his  own ; 

head  of  a  monastery  was  not  a  Whethsm-  bat  earned  a  well-merited  repotatlGn  by 

atede.    Ignorance  and  jollity,  such  as  we  oopyiag  and  oorteetlng  manoscripts.   Tl- 

find  in  Bolton  Abbey,  were  their  more  xaboechi,  t.  vi.  p.  114 ;  Sbepheni's  Pog- 

osnal   characteristics.     By  the  account  gio,  p^  319.    In  the  preceding  century 

books  of  this  rich  mooasteiy,  aboat  the  CoUocdo  Salutato  had  procured  as  many 

beginning  of  the   fourteenth  ocntUTy,  88  eight  handred  volumes.    Ibid.  p.  23, 

three  books  only  appear  to  have  been  Boscoe's  Lorenio  de'  Medid,  p.  66. 
purchased  in  forty  yean.    One  of  those       B  Schmidt,  Hist,  dea  Allemanda,  t.  t 

was  the  Liber  Sententiarum  of  Peter  pw  620. 
Lombard,   which  cost  thirty  ahiUiny, 
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passed  in  the  fourteenth  oentoiy.  A  treatise  of  Cicero 
upon  Glory,  whioh  had  been  in  his  possession,  was  after- 
wards irretrievably  lost.^  He  declares  that  he  had  seen 
in  his  youth  the  works  of  Yarro ;  but  all  his  endeavours 
to  recover  these  and  the  second  Becad  of  Livy  were 
fruitless.  He  found,  however,  Quintilian,  in  1350,  of 
which  there  was  no  copy  in  Italy.^  Boccaccio,  and  a 
man  of  less  general  fame,  CoUuccio  Salutato,  were  dis- 
tinguished in  the  same  honourable  task.  The  diligence 
of  ^ese  scholars  was  not  confined  to  searching  for  manu* 
scripts.  Transcribed  by  slovenly  monks,  or  by  ignorant 
persons  who  made  copies  for  sale,  they  requiim  the 
continual  emendation  of  accurate  critics.^  Though  much 
certainly  was  left  for  the  more  enlightened  sagacity  of 
later  times,  we  owe  the  first  intelligible  text  of  the  Ladn 
classics  to  Petrarch,  Foggio,  and  their  contemporary 
labourers  in  this  vineyard  for  a  hundred  years  before 
the  invention  of  printing. 

What  Petrarch  began  in  the  fourteenth  century  was 
indnfltrr  of  ^'^'^^  ^^  ^7  *  ^®''^  generation  with  unabating 
th«  fifteenth  industry.  The  whole  lives  of  Italian  scholars 
centaiy.  ^  ^^  fifteenth  century  were  devoted  to  the 
recovery  of  manuscripts  and  the  revival  of  philology. 
For  this  they  sacrificed  their  native  language,  which 
had  made  such  surprising  shoots  in  the  preceding  age, 
and  were  content  to  trace,  in  humble  reverence,  the 
footsteps  of  antiquity.  For  this  too  they  lost  the  hope 
of  permanent  glory,  which  can  never  remain  with 
imitators,  or  such  as  trim  the  lamp  of  ancient  sepulchres. 
No  writer  perhaps  of  the  fifteenth  century,  except 
Politian,  can  aspire  at  present  even  to  the  second  class, 
in  a  just  marshalling  of  literary  reputation.  But  we 
owe  them  our  respect  and  gratitude  for  their  taste  and 
diligence.  The  discovery  of  an  imknown  manuscript, 
says  Tiraboschi,  was  regarded  almost  as  the  conquest 
of  a  kingdom.  The  classical  writers,  he  adds,  were 
chiefly  either  found  in  Italy,  or  at  least  by  Italians; 
they  were  first  amended  and  first  printed  in  Italy,  and 
in  Italy  they  were  first  collected  in  public  libraries." 

h  He  hiid  lent  l\  to  %  needy  men  of  <  Timbosehf,  p.  B9. 

letters,  who  pawned  the  book,  which  k  Idem,   t  v.    p.  83;  De  Snde,  t  L 

was   never   reooTevod.     Ds  Sode,  t.  L  p.  R8. 

^6t.  "»  TlMbo«±l,  p.  101 
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This  is  subject  to  some  exception,  when  fiedrly  consi- 
dered; seversd  ancient  authors  were  never  lost,  and 
therefore  cannot  be  said  to  have  been  discovered ;  and 
we  know  that  Italy  did  not  always  anticipate  other 
countries  in  classicid  printing.  But  her  superior  merit  is 
incontestable.  Foggio  Bracciolini,  who  stands 
perhaps  at  the  hefid  of  the  restorers  of  learn-  ***^**' 
ing,  in  the  earlier  part  of  the  fifteenth  centuxy,  dis- 
covered in  the  monastery  of  St.  Gall,  among  dirt  and 
rubbish  in  a  dungeon  scarcely  fit  for  condemned  crimi- 
nals, as  he  describes  it,  an  entire  copy  of  Quintilian, 
and  part  of  Valerius  Flaccus.  This  was  in  1414 ;  and 
soon  afterwards,  he  rescued  the  poem  of  Silius  Itidicus, 
and  twelve  comedies  of  Flautus,  in  addition  to  eight 
that  were  previously  known;  besides  Lucretius,  Colu- 
mella, Teitullian,  Ammianus  Marcellinus,  and  other 
writers  of  inferior  note."  A  bishop  of  Lodi  brought  to 
light  the  rhetorical  treatises  of  Cicero.  Not  that  we 
must  suppose  these  books  to  have  been  universally 
unknown  before;  Quintilian,  at  least,  is  quoted  by 
English  writers  much  earlier.  But  so  little  intercourse 
prevailed  among  different  countries,  and  the  monks  had 
so  little  acquaintance  with  the  riches  of  their  conventual 
libraries,  that  an  author  might  pass  for  lost  in  Italy, 
who  was  familiar  to  a  few  learned  men  in  other  parts 
of  Europe.  To  the  name  of  Foggio  we  may  add  a 
number  of  others,  distinguished  in  this  memorable 
resurrection  of  ancient  literature,  and  united,  not 
always  indeed  by  friendship,  for  their  bitter  animosities 
disgrace  their  profession,  but  by  a  sort  of  common 
sympathy  in  the  cause  of  learning ;  Filelfo,  Laurentius 
Valla,  Niccolo  Niccoli,  Ambrogio  Traversari,  more  com- 
monly called  n  Camaldolense,  and  Leonardo  Aretino. 

From  the  subversion  of  the  Western  Empire,  or  at 
least  from  the  time  when  Home  ceased  to  pay 
obedience  to  the  exarchs  of  Eavenna,  the  Greek  J]^  un- 
language  and  literature  had  been  almost  en-  ^^?J° 
tirely  forgotten  within  the  pale  of  the  Latin  ** 

church.  A  very  few  exceptions  might  be  found,  espe- 
cially in  the  earlier  period  of  the  middle  ages,  wmle 
the   eastern   emperors   retained  their   dominion  over 

■  Tinbofldii.  t.  vl.  p.  104 ;  and  Sbepherd't  Life  of  Foggto»  p.  106   110 ;  B<» 
ooe's  Loreiixo  de'Hedkl,  pw  38. 
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part  of  Italy."*  Thus  Cbarlemaghe  is  said  to  have 
establuhed  a  scliool  for  Greek  at  Osnaburg.^  John 
Scotus  seems  to  have  been  well  acquainted  with  the 
language.  And  Greek  charactem  may  occasionally, 
though  vexy  seldom,  be  found  in  the  writings  of  learned 
men ;  such  as  Lanfrano  or  William  of  Malmsbury.'^  It 
is  said  that  Boger  Bacon  understood  Greek ;  and  that 
his  eminent  contempoiaiy,  Bobert  Grostete,  bishop  of 
Lincoln,  had  a  sufficient  intimacy  with  it  to  translate 
a  part  of  Suidas.  Since  Greek  was  spoken  with  consi- 
derable purity  by  the  noble  and  well  educated  natives 
of  Constantinople,  we  may  wonder  that,  even  as  a  living 
language,  it  was  not  better  known  by  the  western 
nations,  and  especially  in  so  neighbouring  a  nation  as 
Italy.  Tet  here  the  ignorance  was  perhaps  even  more 
complete  than  in  France  or  England.  In  some  parts 
indeed  of  Calabria,   which  had  been   subject  to  the 


<»  Schmidt,  milt  des  Allemaods.  t  U. 
p.  874 ;  Tlnbosriil.  t  ilL  p.  134.  et  »lfbl. 
Bede  extols  Theodore  primate  of  Gamtar 
baiy  and  TobiM  hUbag  of  Bochestei 
fuT  their  knowledge  of  Oreek.  Hist 
ISocles.  c.  9  and  24.  Bat  tha  fanner  of 
these  prelates,  if  not  the  lattar»  was  a 
native  of  Greece. 

P  Ilist  Litt4raire  de  la  France,  t  !▼. 
puis. 

4  Oreek  cfaataeten  are  fonnd  in  a 
charter  of  943,  published  in  Martenne. 
Thesannis  Anecdot  t  i.  p^  T4.  The  title 
of  a  treatiae  irept  ^if9«Mv  ficp£9|*ou.  and 
the  word  $9or6ims,  occur  in  WlUiam  of 
MaliDsboiy,  and  one  or  two  others  in 
Lanfttmc's  OonsUtaUons.  It  is  said  that 
a  Greek  psalter  was  written  in  an  abbey 
%i  Toamay  about  llOfi.  Hist  Lltt  de 
U  France,  t  ix.  p.  102.  This  wa^  I 
should  think,  a  very  rare  instance  of  a 
Greek  manuscript  sacred  or  prohne. 
copied  in  the  western  parts  of  Europe 
before  the  fifteenth  century.  But  a 
Greek  psalter  written  in  Latin  charac- 
tt.'rs  at  Milan  in  the  ftth  century  was 
sold  some  years  ago  in  London.  John 
of  Salisbury  is  said  by  Crevler  to  have 
known  a  little  Greek,  and  he  several 
times  uses  technical  words  in  that  lan- 
guage. Yet  be  could  not  have  been 
nmch  more  learned  than  his  neiglibonrs; 
Kuoe,  having  fiHUd  the  word  mnrta  in 


St  Ambrow.  he  was  foroed  to  ask  tba 
meaning  of  one  John  Sazaaln.  an  Ki«- 
lishman.  because,  say*  he.  none  of  our 
masters  here  (at  Paris)  undentand  Qraek 
Pferis.  indeed,  Orevier  thinks,  could  not 
ftiniiah  any  Greek  scholar  In  that  age 
except  Abelard  and  Helolse,  and  pro- 
bably neither  of  them  knew  much.  Hist 
de  I'Unlvers.  de  Paris,  t  i.  pi  269. 

The  eocleaiastlcal  language,  it  may  be 
observed,  was  fbU  of  Greek  words  La- 
tinised. But  this  process  had  taken 
place  before  the  fifth  century;  and  most 
of  them  will  be  Ibnnd  in  the  I^tln  dic- 
tionaries. A  Greek  word  was  now  and 
then  borrowed,  aa  more  imposing  than 
the  coTTeapondent  Latin.  Thus  the 
English  and  othw  kings  sometimea  called 
themselves  Baalleus.  Instead  of  Rex. 

It  will  not  be  supposed  that  I  have 
professed  to  enumerate  all  the  persoM 
of  whose  acquaintance  with  the  Greek 
tongue  some  evidence  may  be  fbund; 
xior  have  1  ever  directed  my  attention  to 
the  subject  with  that  view.  DoubUeas 
the  list  mi|^t  be  more  than  doubled. 
But  if  ten  times  the  number  could  be 
found,  we  should  still  be  entitled  to  say. 
that  the  language  was  almost  unknown, 
and  that  it  oould  have  had  no  influence 
on  the  condition  of  literature.  [See  In- 
troduction to  Hlat  of  Uteiatuze,  cfaapb  a. 
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eastern  empire  till  near  the  year  1100,  the  liturgy  was 
still  performed  in  Greek ;  and  a  considerable  acquaint- 
ance with  the  language  was  of  course  preserved.  Bnt 
for  the  scholars  of  Italy,  Boccaccio  positively  asserts, 
that  no  one  understood  so  much  as  the  Greek  characters.' 
Nor  is  there  probably  a  single  line  quoted  from  any 
poet  in  that  language  from  the  sixth  to  the  fourteenui 
century. 

The  first  to  lead  the  vray  in  restormg  Grecian  learning 
in  Europe  were  the  same  men  who  had  revived  ,.  ^^. 
the  kindred  muses  of  Latinm,  Petrarch  and  rivoi^t^ 
Boccaccio.  Barlaam,  a  Cakbrian  by  birth,  ^^^^ 
during  an  embassy  from  the  court  of  Constan- 
tinople in  1385,  was  persuaded  to  become  the  preceptor 
of  the  former,  vnth  whom  he  read  the  works  of  Plato.* 
Leontius  Pilatus,  a  native  of  Thessalonica,  vms  en- 
couraged some  years  afterwards  by  Boccaccio  to  give 
public  lectures  upon  Homer  at  Florence.*  Whatever 
might  be  the  share  of  general  attention  that  he  excited, 
he  had  the  honour  of  instructing  both  these  great 
Italians  in  his  native  langui^.  Neither  of  them  per- 
haps reached  an  advanced  degree  of  proficiency;  but 
they  bathed  their  lips  in  the  fountain,  and  enjoyed  the 
pride  of  being  the  first  who  paid  the  homage  of  a  new 
posterity  to  the  fitther  of  poetry.  For  some  time  little 
miit  apparently  resulted  nrom  their  example ;  bnt  Italy 
had  imbibed  me  desire  of  acquisitions  in  a  new  sphere 
of  knowledge,  which,  after  some  interval,  she  was 
abundantly  able  to  realize.  A  few  years  before  the  ter- 
mination of  the  fourteenth  century,  Emanuel  Chrysoloras, 
whom  the  emperor  John  Palaeologus  had  previously 
sent  into  Italy,  and  even  as  &r  as  England,  upon  one 
of  those  unavailing  embassies,  by  which  the  Byzantine 
court  strove  to  obtain  sympatiby  and  succour  frx>m 
Europe,  returned  to  Florence  as  a  public  teacher  of 
Grecian  literature."   His  school  was  afterwards  removed 

'  Nemo  eat  qal  OraoM  literu  ndrit;  t  Ut  ]>.  634.     Hcdy  de  Oneds  nhnt. 

at  ego  in  hoc  LftUnitati  oompatior.  qua  p.  2.     Boecaoe  spealB  modestly  of  his 

sic  omniiio  Qneca  at^edt  ftndia.Qt  etitan  own  attalsmento  in  Greek :  etal  Don  sstto 

noD  noKttnns  chaneteirBS  Uteranmi.  Go-  plenA  peroeperlm,  peroepi  tamen  qnan- 

nealogiB   Deormn,    apod   Hodhmi  de  torn  potni ;  nee  dnbinm,  ri  pennaoslaaeC 

GnraiB  lUastrllnia,  p.  3.  homo  ille  ▼agoa  dlntlua  penea  not,  qvia 

*  M^m.  de  Petnurqae,  LLp.  40T.  plenioa  peroppiawni.    id.  p.  4. 

t  Uixa.  de  Fitrarqiie.  t  L  p.  44f ;  ■  Body  plaoea  the  oonmeiwemnt  oi 

VOL.  lU.  2  H 
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Bucoeflsively  to  Pavia,  Venice,  and  Borne ;  and  during 
nearly  twenty  years  that  he  taught  in  Italy,  most  of  those 
eminent  soholars  whom  I  have  already  named,  and  who 
^ifft-ingiiiRli  the  first  half  of  that  centuiy,  derived  firom 
his  instraction  their  knowledge  of  the  Greek  tongue. 
Some,  not  content  with  being  the  disciples  of  ChiyBO- 
loras,  betook  themselves  to  the  sonrce  of  that  literature 
at  Constantinople ;  and  returned  to  Italy,  not  only  with 
a  more  accuiate  insight  into  the  Greek  idiom  than  they 
could  have  attained  at  home,  butwith  copious  treasures 
of  manuscripts,  few,  if  any,  of  which  probably  existed 
previously  in  Italy,  where  none  had  ability  to  read  or 
value  them;  so  that  the  principal  authors  of  Greoiaa 
antiquity  may  be  considered  as  brought  to  light  by 
these  inquirers,  the  most  celebrated  of  whom  are  Guarino 
of  Verona,  Aurispa,  and  Filelfo.  The  second  of  these 
brought  home  to  Venice  in  1423  not  less  than  two 
hundred  and  thir<y-eight  volumes.' 

The  Ml  of  that  eastern  empire,  which  had  so  long 
state  of  outlived  all  other  pretensions  to  respect  that 
learning  In  it  scarcoly  retained  that  founded  upon  its  an- 
Groeoe.  tiquity,  secms  to  have  been  providentially  de- 
layed till  Italy  was  ripe  to  nourish  the  scattered  seeds  of 
literature  that  would  nave  perished  a  few  ages  earlier  in 
the  common  catastrophe.  From  the  commencement  of 
the  fifteenth  century  even  the  national  pride  of  Greece 
could  not  blind  her  to  the  signs  of  approaching  ruin.  It 
was  no  longer  possible  to  inspire  the  European  republic, 
distracted  by  wars  and  restrained  by  calculating  policy, 
with  iJie  generous  &naticism  of  the  crusades ;  and  at  the 
council  of  Florence,  in  1439,  the  court  and  church  of 
Constantinople  had  the  mortification  of  sacrificing  their 
long-cherished  fiEdth,  without  experiencing  any  sensible 
return  of  protection  or  security.  The  learned  Greeks 
were  perhaps  the  first  to  anticipate,  and  certainly  not  the 
last  to  avoid,  their  country's  destruction.  The  council 
of  Florence  brought  many  of  them  into  Italian  connexions, 
and  held  out  at  least  a  temporazy  accommodation  of  their 
conflicting  opinions.  Though  the  Boman  pontiff  did 
nothing,  and  probably  could  have  done  nothing  effectual, 

ChiTBuIoraa's  teaching  m  early  as  1391.    1396  or  beginning  of  139Y,  t  vii.  |k  iM. 
|k  S.     Bnt  TiraboBcfai.  wbo«»  reaeardi       '  Tiraboeelii,  t  yi.  p^  lOS;  Rflnotft 
was  man  predae,  flsea  It  at  tbe  end  of   Lonuio  de'Medid,  voL  L  p.  tt. 
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for  the  empire  of  Conatantmople,  thej  were  veiy  ready 
to  protect  and  reward  the  leanung  of  mdividnsJs.  To 
EugeniuB  IV.,  to  Nicolas  Y.,  to  Pius  U.,  and  some  other 
popes  of  this  age,  the  Greek  exiles  were  indebted  for  a 
patronage  which  they  repaid  by  splendid  services  in  the 
restoration  of  their  native  literature  throughout  Italy. 
Bessarion,  a  disputant  on  the  Greek  side  in  the  council 
of  Florence,  was  well  content  to  renounce  the  doctrine 
of  single  procession  for  a  cardinal's  hat — a  dignify  which 
he  deserved  for  ,his  learning,  if  not  for  his  pliancy. 
Theodore  Gaza,  George  of  Trebizond,  and  Gemistns 
Fletho,  might  equal  Bessarion  in  merit,  though  not  in 
honours.  They  all,  however,  experienced  the  patronage 
of  those  admirable  protectors  of  letters,  Nicolas  v., 
Cosmo  de'  Medici,  or  Alfonso  king  of  Naples.  These 
men  emigrated  before  the  final  destruction  of  the  Greek 
empire ;  Lascaris  and  Musurus,  whose  arrival  in  Italy 
was  posterior  to  that  event,  may  be  deemed  perhaps  still 
more  conspicuous ;  but  as  the  study  of  the  Greek  lan- 
guage was  already  restored,  it  is  unnecessazy  to  pursue 
the  subject  any  further. 

The  Gieeks  had  preserved,  through  the  course  of  the 
middle  ages,  their  share  of  ancient  learning  with  more 
fidelity  and  attention  than  was  shown  in  the  west  of 
Europe.  Genius  indeed,  or  any  original  excellence, 
could  not  well  exist  along  with  their  cowardly  despotism, 
and  their  contemptible  theology,  more  corrupted  by 
frivolous  subtleties  than  that  of  ^e  Latin  church.  The 
spirit  of  persecution,  naturally  allied  to  despotism  and 
bigotry,  had  nearly,  during  one  period,  extinguished  the 
lamp,  or  at  least  reduced  the  Greeks  to  a  level  with  the 
most  ignorant  nations  of  the  West  In  the  age  of  Jus* 
tinian,  who  expelled  the  last  Platonic  philosophers, 
learning  began  rapidly  to  decline ;  in  that  of  Heraclius 
it  had  reached  a  much  lower  point  of  degradation ;  and 
for  two  centuries,  especially  while  the  worshippers  of 
images  were  persecuted  widi  unrelenting  intolerance, 
tiiere  is  almost  a  blank  in  the  annals  of  Grecian  lite* 
rature/    But  about  the  middle  of  the  ninth  century  it 

y  The  mtbon  most  ocnvenant  with  period,  foch  as  the  eighth  ccBtory.  and 

9yBttitfae  leaning  agree  In  this.  Never-  thoae  who  oorreqraod  to  them  in  the 

theteM,  there  la  one  manifest  dilTerenoe  West  SynoeUna,  for  example,  Is  of  great 

l«etwaen  the  Ovsek  wiiten  of  the  WMit  nae  In  dmnoiogT.  because  he  ma  a«* 

2h2 
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reTived  prettr  suddenly,  and  with  ooiusideiuble  saocess/ 
lliough,  as  I  have  obeeryed,  we  find  in  very  few  instances 
any  original  talent,  yet  it  was  hardly  less  important  to 
have  lu^  compilers  of  such  emdition  as  Photins,  Soidaa, 
Enstathiiis,  and  Tzetzos.  With  these  certainly  the  Latins 
of  the  middle  ages  conld  not  place  any  names  in  com- 
parison. They  possessed,  to  an  extent  which  we  cannot 
precisely  appreciate,  many  of  those  poets,  historians,  and 
orators  of  ancient  Greece,  T^hoee  loss  we  have  long  re- 
gretted and  must  continue  to  deem  irretrievable.  Great 
havoc,  however,  was  made  in  the  libraries  of  Constanti- 
nople at  its  capture  by  the  Latins — an  epoch  from  which 
a  rapid  decline  is  to  be  traced  in  the  literature  of  the 
eastern  empire.  Solecisms  and  barbarous  terms,  which 
sometimes  occur  in  the  old  Byzantine  writers,  are  said 
to  deform  the  style  of  the  fourteenth  and  fifteenth  cen- 
turies.*    The  Turkish  ravages  and  destruction  of  mo- 


quinted  with  mmj  ■ndeni  hlatorics 
now  no  more.  Bat  Bede  poMcwed 
nothing  which  wo  ham  lost;  and  hit 
eompilatloM  are  oonwcpientlj  altogether 
nnprofltahle.  The  ei^th  oeniory*  the 
Sncalmn  loooocLaatlcQm  of  CaTO,  low  as 
It  was  in  all  polite  literatnre,  prodnoed 
one  nuB,  John  Damaioeniu,  who  haa 
been  deemed  the  Caander  of  adwlMtlc 
theologj,  and  who  at  least  set  the  ex- 
ample of  that  Btjle  of  reasoning  in  the 
EMk  This  peison.  and  Michael  PmUm, 
a  philosopher  of  the  elerenth  oentoij, 
are  the  onlj  oonsidenible  men.  as  ori- 
ginal writers,  in  the  annals  of  ^jrxantlne 
Uteratoiei 

'  The  honour  of  restoring  andent  or 
heathen  literature  is  dne  to  the  Omar 
Baidas,  nncle  and  minister  of  Michael  IL 
Cedrenus  qieaks  of  it  in  the  following 
terms:  hniuk/i0^  U  «al  t^  c(w  0o^uw, 
Oir  yAp  Ik  vdAAov  xP^rov  vapoppvcuro^ 
iuuL  irpbr  r$  #U|Nv  SAmc  x^f^^'"'^  ^ 
fwr  KpanwrTMr  i^qfif  c«I  a|M9tf )  3ui- 

ri»p  iiiv  SMmp  iwf  vip  frvx<t  f%  3*  hi 
irantv  htix9»  ^cAooo^^  car'  ovrcl  vdi 
fiauirCkna  h  r§  Moyvavpf *  jcal  ovrw 
i$  ix4uwv  amf^turxciv  at  hnmuLoi  ^^ 
i<um,  K.  r.  A.  Hist  Bysant.  Script 
(Lntet)  t  z.  pi  64T.  Baidas  foond  oat 
and  promoted  Photfaia,  afterwaidi  patri- 
arch of  Constantinople,  and  eqnallj 
I  in  the  annate  of  the  chnrch  and 


of  leamiagi  Otbbon  panes  periiaps  too 
rapidly  over  the  Qynntine  llteratare, 
chip.  53.  In  this,  as  in  many  other  places 
the  masteriy  boldness  and  predalQii  of  his 
ontUne,  which  sstonidk  those  who  have 
trodden  parts  of  the  mme  field,  are  apt 
to  eso^  sn  nnlnlbnned  reader. 

*  Da  Cange,  PmlhUo  ad  Glosssr. 
OnBdtads  MedU  EtL  Anim  Comnena 
quotes  some  popular  lines,  which  seem 
to  be  the  earliest  spedmcn  extant  of  the 
Romaic  dialect  or  something  appreod^ 
ing  it  «a  they  obserre  no  grsmmatiGal 
InflfTlon,  and  bear  about  the  same  re- 
semblance to  andent  Greek  that  tha 
worst  law^diarters  of  the  ninth  and  tenth 
centuries  do  to  pore  Latin.  In  ftct  tha 
Greek  langnsge  seems  to  have  declined 
much  In  the  same  manner  as  the  Latin 
did,andatanostatasesriyapei1od.  la 
the  sixth  centujy,  Dsmaadua,  a  Platonic 
phUooopher,  mentioos  the  old  langoage 
as  distinct  from  that  which  was  reiw 
nacnlar,  i^v  ifix^uw  yXMrrw  ^w^  vVr 
limniy  ittknwvu  Da  Cange,  Ibid.  p.  11. 
It  is  well  known  that  the  popular,  or 
poUtieai  yenes  of  Tsetses,  a  writer  of 
the  twelfth  centmx,  ^^  accentual;  that 
is.  are  to  be  read,  as  the  modem  Greeks 
do,  by  treating  every  acute  or  dicnmflex 
syllable  as  long,  without  regaid  to  its 
original  quantity.  This  innovation,  whkh 
must  have  pn^duoed  sttU  greater  con* 
ftuioii  of  metrical  iuIob  ttam  it  did  In 
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nafiteries  ensned;  and  in  the  cheerlesB  inteiTals  of 
immediate  terror  there  was  no  longer  any  encouragement 
to  preserve  the  monuments  of  an  expiring  language,  and 
of  a  name  that  was  to  lose  its  place  amosg  nations.^ 

That  ardour  for  the  restoration  of  classical  literature 
which  animated  Italy  in  the  first  part  of  the 
fifteenth  centuxy,  was  by  no  means  common  to  notm!^ 
the  rest  of  Europe.     Neither  En^^d,  i^or  ^jyjjjj]*' 
France,  nor  Germany,  seemed  aware  of  the 
approaching  change.   We  are  told  that  learning,  by  which 
I  believe  is  only  meant  the  scholastic  ontology,  had  begun 
to  decline  at  Oxford  from  the  time  of  Edward  III.'    And 
the  fifteenth  century,  from  whatever  cause,  isjparticularly 
barren  of  writers  in  the  Latin  language.    The  study  of 
Oieek  was  only  introduced  by  Grocyn  and  Linacer  under 


Latin,  Is  nrodi  older  than  the  age  of 
Tietaet;  If;  at  least, the  editor  of  some 
notes  sul^oined  to  Mearsius's  edition  of 
the  Themata  of  Constantine  Porphyro- 
Senttns  (Logdnni,  16lt)  is  ri|^t  in 
ascribing  certain  political  yerses  to  that 
emperor,  who  died  in  969.  These  Tenea 
are  regolar  aooentoal  trodialea  But  I 
beliere  they  have  since  been  given  to 
Constantine  If anassss,  a  writer  of  the 
elerenth  oentory. 

Aooofding  to  the  opinion  of  a  modem 
traveller  (Ifobbonse's  Travels  in  Albania, 
letter  33)  the  chief  oorraptions  which  dia- 
tlngniih  the  Romaic  firam  its  parent 
stocik.  especially  the  auxiliary  verbs,  are 
not  older  than  the  oaptnre  of  Oonstantl- 
nople  by  Mahomet  IL  Bat  it  seems 
difflenit  to  obtain  any  satislhctory  proof 
of  this;  and  the  amdliaiy  verb  is  so 
netaiml  and  convenient,  that  the  andent 
Oreeks  may  probably,  in  some  of  their 
local  Idioms,  have  lUlen  into  the  nse  of 
it;  as  Mr.  H.  admits  they  did  with  re- 
spect to  the  fbtare  anxiliaiy  0cXm.  See 
some  instances  of  this  in  Lesbonaz.  vtpl 
oxi^tdinM',  ad  flnem  Ammonii,  cnrft 
ValckenaSr. 

b  Fbotias  (I  write  on  the  anthovity  of 
M.  Heeien)  quotes  Theopompos,  Arrian's 
Hlstoiy  of  Alezandei's  Suocesson,  and  of 
Itethia,Cte8la8,  Agathaicldes,  the  whole 
of  Diodorus  Slculua,  Polyblus,  and  Dlony- 
slua  of  Halicamassns,  twenty  lost  oia- 
ttons  of  Demosthenes,  almost  two  hundred 
of  hjdMM,  sixty-limr  of  UmaM,  about  fifty 


of  Hyperldes.  Heeren  sscrlbes  the  loss 
of  these  works  altogether  to  the  Latin 
capture  of  Constantinople,  no  writer  sub* 
sequent  to  that  time  having  quoted  them. 
E8nisurleaCn>isades,pL4l3.  Itlsdiffl- 
cult  however  not  to  suppose  that  some 
part  of  the  destruction  was  left  fi>r  the 
Ottomans  to  perfonn.  .£neas  Sylvius 
bemoana,  in  his  speech  before  the  diet  of 
Frsnkfort,  the  vast  losses  of  literature  bj 
the  recent  subveivlan  of  the  Oreek  em* 
pire.  Quid  de  llbris  dicam,  qui  llUc 
ersnt  Imramerablles,  nondnm    Latinla 

cogniti  I Nunc  eigo,  et  Hemero  et 

Plndaro  et  Menandro  et  omnibus  lllua- 
trioribua  poetls,  secunda  mors  exit  But 
nothing  can  be  inferred  ftom  this  de> 
damation,  except,  perhaps,  that  be  did 
not  know  whether  Menander  still  existed 
or  noL  iEn.  Sylv.  Opeta,  p,  fiS;  also 
p^  881.  Harris's  Philological  Inquiries, 
part  liL  c  4.  It  is  a  remarkable  proof, 
however,  of  the  turn  which  Europe,  and 
espedally  Italy,  was  taking,  that  a  pope's 
legate  should,  on  a  solemn  occasion,  de- 
scsnt  so  seriously  on  the  iqjuiy  sustained 
by  profkne  litexature. 

An  useM  summary  of  the  lower 
Greek  literature,  talcen  diiefly  fhan  the 
BtbUotheca  Graeca  of  Fabridus,  wilt  be 
found  in  Berfngton's  literary  Histoiy  of 
the  Middle  Ages,  Appendix  L;  and  ooa 
rather  more  onplova  in  SchoKlU  Abr^ 
de  la  Utterature  Oiboque.  (Paris,  1813.) 

•  Wood's  Antiquities  of  OKford,  Tsi  i 
p^BST. 
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Henry  Vll.,  and  met  with  violent  opposition  in  the  imi- 
Teraity  of  Oxford,  where  the  nnleamed  party  styled 
themselTes  Trojans,  as  a  pretext  for  abnsing  and  insulting 
the  soholars.''  Nor  did  any  olassical  work  proceed  from 
the  respectable  press  of  Gaxton.  France,  at  the  begin* 
ning  of  the  fifteenth  age,  had  several  emment  theolo« 
gians ;  but  the  reigns  of  Charles  YII.  and  Louis  XI. 
contributed  far  more  to  her  politioal  than  her  literaiy 
renown.  A  Greek  professor  was  first  appointed  at  Paris 
in  1458,  before  which  time  the  language  had  not  been 
publicly  taught,  and  was  little  nnderstood.*  Much  less 
nad  Grermany  thrown  off  her  ancient  rudeness.  iEneas 
Sylvius,  indeed,  a  deliberate  flatterer,  extols  every  cir- 
cumstance in  the  social  state  of  that  country ;  but  Cam- 
pano,  the  papal  legate  at  Batisbon  in  1471,  exolaims 
against  the  barbarism  of  a  nation,  where  very  few  pos- 
sessed any  learning,  none  any  elegance.'  Yet  the  pro- 
gress of  intellectual  cultivation,  at  least  in  the  two  former 
oountries,  was  uniform,  though  silent;  libraries  became 
more  numerous,  and  books,  a^r  the  happy  invention  of 
paper,  thou^  still  veiy  scarce,  might  be  copied  at  less 
expense.  Many  colleges  were  founded  in  the  English  as 
well  as  foreign  universities  during  the  fourteenth  and 
fifteenth  centuries.  Nor  can  I  pass  over  institutions  that 
have  so  eminently  contributed  to  the  literary  reputation 
of  this  country,  and  that  still  continue  to  exercise  so 
conspicuous  an  influence  over  her  taste  and  knowledge, 
as  the  two  ^6at  schools  of  grammatical  learning,  Win- 
chester and  Eton— the  one  founded  by  William  of  Wyke- 
ham,  bish<^  of  Winchester,  in  1378 ;  the  other  in  1432, 
by  King  Etenry  the  Sixth.' 

<l  Roper's  ViUV<»f,«d.  Hflviw,  p.  TB.  <be  tennt  of  tmtlM  he  emploTt  «htt  old 

*  Orevier,  t  iT.p^  243;  ne  too  p^  46.  Roman  fonns;  ezercftam  tr^)idto-op- 

f  IncredlMllilngeniorambertwrieeeft;  pida  pontiflde  lonto,  te.     And  wMi  a 

nilMlmi  litem  nOrantk  noUl  elwgantlam.  moat  absoid  pedantry,  the  ecrteelaBtkal 

Aqslenda  Bplatula,  pi  STt.    Ounpaoo'a  state  it  called    Romannm    impertam. 

notion  of  alefsnoe  was  ridicalons  euoogb.  Gampani  Vita  BraocU,  in  Momtorl  Script. 

Nobody  ever  carried  ftarther  the  pedantic  Rer.  ItaL  t  zix. 

alfoctation  of  ayoidlng  modeni  tenns  In  >  A  letter  from  Master  William  Fwton 

his Latlnltj.   Thus,in  the  Ufeof  Braccfo  at  Eton  (Psston  Letten,  toI.  L  p.  IM) 

da  Mbntooe,  he  rendiin  his  meaning  prores  that  Latin  venificatiun  was  tani^i 

atanost  nnlntelllctble  bj  ezoeas  of  das-  there  m  ear^aa  the  beginning  of  Edward 

iloal  parity.  Braodo  boasts  se  namqnam  IV/s  reign.    It  is  true  that  the  spedmen 


deoram  ImmortaUam  templa  violtaa.  he  rather  proadly  exhibits  does  not  modi 
Troops  committing  oQtiages  In  a  dtyare  differ  from  what  we  denominate  noo* 
•ocosed  viiiglnes  Testales  Inoestdsse.    In   aonss  TursesL    Bat  a  mors  materia  ob* 
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But  while  the  learned  of  Italy  were  eagerly  exploring 
their  recent  acqnisitionB  of  manuscripts,  de-  invenuonoc 
cyphered  with  difficulty  and  slowly  circulated  printiiic. 
from  hand  to  hand,  a  &w  obscure  Germans  had  gradually 
perfected  the  most  important  discovexy  recorded  in  the 
annals  of  mankind.  The  invention  of  printing,  so  fiEir 
from  being  the  result  of  philosophical  sagacity,  does  not 
appear  to  have  been  suggested  by  any  r^trd  to  the 
mgher  branches  of  literature,  or  to  bear  any  omer  relation 
than  that  of  coincidence  to  their  revival  in  Italy.  The 
question  why  it  was  struck  out  at  that  particiilar  time 
must  be  referred  to  that  disposition  of  unknown  causes 
which  we  call  accident.  Two  or  three  centuries  earlier, 
we  cannot  but  acknowledge  the  discovery  would  have 
been  almost  equally  acceptable.  But  the  invention  of 
paper  seems  to  have  naturally  preceded  those  of  en- 
graving and  printing.  It  is  generally  agreed  that  playing' 
cards,  which  have  been  traced  Hur  back  in  the  fourteenth 
century,  gave  the  first  notion  of  taking  off  impressions 
from  engraved  figures  upon  wood.  The  second  stage,  or 
rather  second  application  of  this  art,  was  the  repre- 
sentation of  saints  and  other  religious  devices,  several 
instances  of  which  are  still  extant.  Some  of  these  are 
accompanied  with  an  entire  page  of  illustrative  text,  out 
into  the  same  wooden  block.  This  process  is  indeed  &x 
removed  from  the  invention  that  has  given  immortnlity 
to  the  names  of  Fust,  Schoeffer,  and  Gutenbuig,  yet  it 
probably  led  to  the  consideration  of  means  whereby 
it  might  be  rendered  lees  operose  and  inconvenient. 
Whetiier  moveable  wooden  characters  were  ever  em- 
ployed in  any  entire  work  is  veiy  questionable — ^the 
opinion  that  referred  their  use  to  Laurence  Coster,  of 
Haarlem,  not  having  stood  the  test  of  more  accurate 
investigation.  They  appear,  however,  in  the  capital 
letters  of  some  early  printed  books.  But  no  expedient 
of  this  kind  could  have  fulfilled  the  great  purposes  of 
this  invention,  until  it  was  perfected  by  founding  metal 
types  in  a  matrix  or  mould,  the  essential  characteristie 
of  printing,  as  distinguished  from  other  arts  that  bear 
some  analogy  to  it. 

The  first  book  that  issued  from  the  presses  of  Fust 

asrvmtton  la,  that  the  worn  of  ooantiy    tanoe  wen  already  sent  to  paUic  acbooli 
i  living  at  a  eouldenble  dla*   fbr  giammatical  edncadon. 
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and  luB  associatefl  at  MentB  was  an  edition  of  the  Ynlgate, 
coimnonly  called  the  Mazarine  Bible,  a  copy  having  been 
disoovered  in  the  library  that  owes  its  name  to  Cardinal 
Mazarin  at  Paris.  This  is  supposed  to  have  been  printed 
between  the  years  1450  and  1455.*"  In  1457  an  edition 
of  the  Psalter  appeared,  and  in  this  the  invention  was 
announced  to  the  world  in  a  boasting  colophon,  thon^ 
certainly  not  unreasonably  bold.*  Another  edition  of  the 
Psalter,  one  of  an  ecclesiastioal  book,  Durand's  account 
of  liturgicflJ  ofiEices,  one  of  the  Constitutions  of  Pope 
Clement  Y.,  and  one  of  a  popular  treatise  on  genend 
science,  called  the  Catholicon,  filled  up  the  interval  till 
1462,  when  the  second  Mentz  Bible  proceeded  from  the 
same  printers.^  This,  in  the  opinion  of  some,  is  the 
earliest  book  in  which  cast  types  were  employed — ^those 
of  the  Mazarine  Bible  having  been  cut  with  the  hand. 
But  this  is  a  controverted  point.  In  1465  Fust  and 
Schoeffer  published  an  edition  of  Cicero's  Offices,  the  first 
tribute  of  the  new  art  to  polite  literature.  Two  pupils 
of  their  school,  Sweynheim  and  Pannartz,  migrated  the 
same  year  into  Italy,  and  printed  Donatus*s  grammar 
and  the  works  of  Lactantius  at  the  monastery  of  Subiaoo, 
in  the  neighbourhood  of  Home."  Venice  had  the  honour 
of  extending  her  patronage  to  John  of  Spira,  the  first  who 
applied  the  art  on  an  extensive  scale  to  the  publication 
of  classical  writers.*  Several  Latin  authors  came  forth 
from  his  press  in  1470 ;  and  during  the  next  ten  years  a 
multitude  of  editions  were  published  in  various  parts  of 
Italy.  Though,  as  we  may  judge  from  their  present 
scarcity,  these  editions  wore  by  no  means  numerous  in 
respect  of  impressions,  yet,  contrasted  with  the  dilatory 
process  of  copying  manuscripts,  they  were  like  a  new 
mechanical  power  in  machinery,  and  gave  a  wonderfully 
accelerated  impulse  to  the  intellectual  cultivation  of 
mankind.  From  the  era  of  these  first  editions  proceeding 
from  the  Spiras,  Zarot,  Janson,  or  Sweynheim  and  Pan- 
nartz, literature  must  be  deemed  to  have  altogether 

h  De  Bare,  1 1.  p.  sa    BennX  coplM  P&stor  at  Buobeis  in  1469. 

of  tfaSf  book  have  oome  to  light  linoe  Its  "  Tlrabotchl,  t  vL  p.  liO. 

dlfooresy.  "  Samto  mentloiia  an  order  of  tt* 

i  Id.,  p.  Tl.  Mnate  tn  146t.  that  John  of  Sptra  ibauU 

k  Mtfm.  de  TAcad.  dea  Inicrtptlont,  t  print  the  epUtles  of  Tolly  and  PUny  Cor 

xIt.  p.265.  Another  edlUou  of  the  Bible  flve  yean,  and  that  no  one  elMahonldte 

Is  sappoaed  to  have  been  printed  by  so.    Script  Barum  Italic,  t.  zxiL  p.  Uia 


8TAn  0^  SociETT.      BEYIYAL  OF  LEARNING.  473 

reviTed  in  Italy.  The  son  waa  now  fully  above  the 
horizon,  though  countries  less  fortunately  circumstanoed 
did  not  immediately  catch  his  beams ;  and  the  restoration 
of  ancient  learning  in  France  and  England  cannot  be 
considered  as  by  any  means  effectual  even  at  the  expira- 
tion of  the  fifteenth  century.  At  this  point,  however,  I 
close  the  present' chapter.  The  last  twenty  years  of  ^e 
middle  ages,  according  to  the  date  which  I  have  fixed 
for  their  termination  in  treating  of  political  history, 
might  well  invite  me  by  their  brilliancy  to  dwell  upon 
that  golden  morning  of  Italian  literature.  But,  in  the 
history  of  letters,  they  rather  appertain  to  the  modem 
than  llie  middle  period ;  nor  would  it  become  me  to  tres- 
pass upon  the  exhausted  patience  of  my  readers  by 
repeating  what  has  been  so  often  and  so  recently  told, 
the  story  of  art  and  learning,  that  has  employed  the  com- 
prehensive research  of  a  TLraboschi,  a  Oinguene,  and  a 
Aoscoe. 
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Note  I.    Page  288. 

A  RAPID  decline  of  learning  began  in  the  aixth  oentniy, 
of  which  Gregory  of  Tonrs  ia  both  a  witneas  and  an 
example.  It  is,  therefore,  properly  one  of  the  dark  i^;e0, 
more  so  by  mnoh  than  i^e  eleventh,  which  concludes 
them ;  since  very  few  were  left  in  the  chnroh  who  pos- 
sessed any  acquaintance  with  classical  authors,  or  who 
wrote  with  any  command  of  the  Latin  language.  Their 
studies,  whenever  they  studied  at  all,  were  almost  ex- 
clusively theological ;  and  this  must  be  understood  as  to 
the  subsequent  centuries.  By  theological  is  meant  the 
vulgate  Scriptures  and  some  of  the  Latin  jbthera ;  not, 
however,  by  reasoning  upon  them,  or  doing  much  more 
than  introducing  them  as  authority  in  their  own  words. 
Li  the  seventh  centuiy,  and  still  more  at  the  beginning 
of  the  eighth,  very  litue  even  of  this  remained  in  France, 
where  we  find  hiurdly  a  name  deserving  of  remembrance 
in  a  literary  sense ;  but  Isidore,  and  our  own  Bede,  do 
honour  to  Spain  and  Britain. 

It  may  certainly  be  said  for  France  and  Germany,  not- 
withstanding a  partial  intemxption  in  the  latter  part  of 
the  ninth  and  beginning  of  the  tenth  century,  that  they 
were  gradually  progressive  from  the  time  of  Charlemagne. 
But  then  this  progress  was  so  very  slow,  and  the  men  in 
front  of  it  so  littife  capable  of  bearing  comparison  with 
those  of  later  times,  considerixig  their  writings  positively 
and  without  indulgence,  that  it  is  by  no  means  unjust  to 
call  the  centuries  dark  which  elapsed'  between  Charle- 
magne and  the  manifest  revival  of  literary  pursuits 
towards  the  end  of  the  eleventh  centuiy.  Alouin,  for 
example,  has  left  us  a  good  deal  of  poetiy.  This  is  su- 
perior to  what  we  find  in  some  other  writers  of  the 
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obscure  period,  and  indicateB  both  a  correct  ear  and  a 
familiarity  with  the  Latin  poets,  especially  Ovid.  Still 
his  verses  are  not  as  good  as  those  which  schoolboys  of 
fourteen  now  produce,  either  in  poetical  power  or  in 
accuracy  of  language  and  metre.  The  errors  indeed  are 
innumerable.  Aldhelm,  an  earlier  Anglo-Saxon  poet, 
with  more  unaginatiYe  spirit,  is  fturther  removed  from 
classical  poetry.  Lupus,  abbot  of  Ferri^res,  early  in  the 
ninth  centuiy,  in  some  of  his  epistles  writes  tolerable 
Latin,  though  this  is  &r  from  being  always  the  case ;  he 
is  smitten  with  a  love  of  classical  literature,  quotes 
several  poets  and  prose  writers,  and  is  almost  as  curious 
about  little  points  of  philology  as  an  Italian  scholar  of 
the  fifteenth  century.  He  was  continually  borrowing 
books  in  6rder  to  transcribe  them — a  proof,  however,  of 
their  scarcity  and  of  the  low  condition  of  general  learn- 
ing, which  is  the  chief  point  we  have  to  re^rd.*  But  his 
more  celebrated  correspondent,  Eginhard,  went  beyond 
him.  Both  his  Annals  and  the  lSb  of  Charlemagne  are 
very  well  written,  in  a  classical  spirit,  unlike  the  church 
Latin ;  though  a  few  words  and  phrases  may  not  be  of 
the  hest  age,  I  should  place  Eginhard  above  Alcuin  and 
Lupus,  or,  as  &r  as  I  know,  any  other  of  the  Caroline 
period. 

The  tenth  century  has  in  all  times  borne  the  worst 
name.  Baronius  calls  it,  in  one  page,  phimbetan,  obscu- 
rm^  infdix  (Annales,  a.d.  900).  And  Cave,  who  dubs 
all  his  centuries  by  some  epithet,  assigns  ferveum  to  the 
tenth.  Nevertheless,  there  was  considerably  less  igno- 
rance in  France  and  Germany  during  the  latter  part  of 
this  age  than  before  the  reign  of  Charlemagne,  or  even 
in  it ;  more  glimmerings  of  acquaintance  with  the  Latin 
classics  appear ;  and  the  schools,  cathedral,  and  conven- 
tual, had  acquired  a  more  regular  and  uninterrupted 
scheme  of  instruction.  The  degraded  condition  of  papal 
Home  has  led  many  to  treat  this  century  rather  worse 
than  it  deserves ;  and  indeed  Italy  was  simk  very  low  in 
ignorance.    As  to  the  eleventh  century,  the  upward  pro- 

*  The  writlngB  of  Lnpfu  Servatufl,  than  Oregoiy  of  Tootb,  bat  qnite  M 

abbot  of  Ferri^ret,  were  pabllshed  bj  ranch  Inferior  to  Stdonlns  ApolUnarta. 

B»hue;  and  a  good  aoooonC  of  tfaem  1  have  obaerred  tn  Lnpua  qnotatioiia 

wiU  be  fraod  In  Ajsp&ra'B  Hitt  Lltt  ftom   Horace,  Virgil,  Martial,  Cicero., 

(▼oL  ill.  p.  237),  as    well  as  in  older  Aulua  Gellins,  and  Trogna   Pompeiui 

irartaL    He  is  a  much  better  writer  (meaning  probaUj  Justin). 
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gress  was  extremely  poroeptible.  It  is  oommonly 
reckoned  among  the  dark  ages  till  near  its  close ;  but 
tliese  phrases  are  of  course  used  comparatively,  and 
because  the  difference  between  that  and  the  twelSh  was 
more  sensible  than  we  find  in  any  two  that  are  consecu- 
tive since  the  sixth. 

The  state  of  literatare  in  England  was  by  no  means 
parallel  to  what  we  find  on  the  continent.  Our  best  age 
was  precisely  the  worst  in  France ;  it  was  the  sge  of  the 
Heptarchv — ^that  of  Theodore,  Bede,  Aldhelm,  Csedmon, 
and  Alcuin ;  to  whom,  if  Ireland  will  permit  us,  we  may 
desire  to  add  Scotos,  who  came  a  little  afterwards,  but 
whose  residence  in  this  island  at  anv  time  appears  an 
unauthenticated  tale.  But  we  know  now  Alfred  speaks 
of  the  ignorance  of  the  clergy  in  his  own  age.  '  Nor  was 
this  much  better  afterwards.  Even  the  eleventh  centuiy, 
especially  before  the  Ck>nquest,  is  a  very  blank  period  in 
the  literaiy  annals  of  England.  No  one  can  have  a  con- 
ception how  wretchedly  scanty  is  the  list  of  literaiy 
names  from  Alfred  to  the  Conquest,  who  does  not  look 
to  Mr.  Turner's  History  of  the  Anglo-Saxons,  or  to  Mr. 
Wright's  Biographia  Literaria. 

There  could  be  no  general  truth  respecting  the  past,  as 
it  appeared  to  me,  more  notorious,  or  more  incapable  of 
being  denied  with  any  plausibility,  than  the  characteristic 
ignorance  of  Europe  during  those  centuries  which  we 
commonly  style  the  Dark  Ages.  A  powerful  stream, 
however,  of  what,  as  to  the  majority  at  least,  I  must  call 

Srejudioe,  has  been  directed  of  late  years  in  an  opposite- 
irection.  The  mediaeval  period,  in  manners,  in  arts,  in 
literature,  and  especially  in  religion,  has  been  regarded 
wiHi  unwonted  partiality;  and  this  favourable  temper 
has  been  extended  to  those  ages  which  had  lain  most 
frequently  under  the  ban  of  historical  and  literary 
censure. 

A  considerable  impression  has  been  made  on  the  pre- 
disposed by  the  Letters  on  the  Dark  Ages,  which  we  owe 
to  Dr.  Maitland.  Nor  is  this  by  any  means  surprising; 
both  because  the  predisposed  are  soon  convinced,  and 
because  the  Letters  are  written  with  great  ability,  accu- 
rate learning,  a  spirited  and  lively  pen,  and  conse- 
quently with  a  success  in  skirmishing  warfare  which 
many  readily  mistake  for  the  gain  of  a  pitched  battle* 
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.  Dr.  Maidaad  is  endowed  with  anotlier  quality,  &r  more 
rare  in  historical  controversy,  especially  of  the  ecclesi- 
astical kind :  I  believe  him  to  be  of  sorupnlons  integrity, 
minutely  exact  in  all  that  he  asserts ;  and  indeed  the 
wrath  and  asperity,  which  sometimes  appear  rather  more 
than  enough,  are  only  called  out  by  what  he  conceives 
to  be  wilful  or  slovenly  misrepresentation.    Had  I, 
thei?fore,  the  leisure  and  means  of  following  Dr.  Mait- 
laud  through  his  quotations,  I  should  probably  abstain 
from  doing  so  from  the  reliance  I  should  place  on  his 
testimony,  both  in  regard  to  his  power  of  discerning 
truth  and  his  desire  to  express  it.    But  I  have  no  call 
for  any  examination,  could  I  institute  it ;  since  the  result 
of  my  own  reflections  is  that  every  thing  which  Dr.  M. 
asserts  as  matter  of  fact — I  do  not  say  suggests  in  all  his 
language — may  be  perfectly  true,  without  affecting  the 
great  proposition  that  the  dark  ages,  those  from  the  sixth 
to  the  eleventh,  were  ages  of  ignorance.    Nor  does  he,  as 
far  as  I  collect,  attempt  to  deny  this  evident  truth ;  it  is 
merely  his  object  to  prove  that  they  were  less  ignorant, 
less  dark,  and  in  all  points  of  view  less  worthy  of  con- 
demnation  than  many  suppose.    I  do  not  gainsay  this 
position ;  being  aware,  as  1  have  observed  both  in  this 
and  in  another  work,  that  the  mere  ignorance  of  these 
ages,  striking  as  it  is  in  comparison  with  earlier  and 
later  times,  has  been  sometimes  exaggerated;  and  that 
Europeans,  and  especially  Christians,  could  not  fall  back 
into  me  absolute  barbarism  of  the  Esquimaux.   But  what 
a  man  of  profound  and  accurate  learning  puts  forward 
with  limitations,  sometimes  expressed,  and  always  present 
to  his  own  mind,  a  heady  and  shallow  retailer  takes  up, 
and  exaggerates  in  conformity  with  his  own  prejudices. 
The  Letters  on  the  Dark  Ages  relate  principally  to  the 
theological  attainments  of  the  clergy  during  that  peribd, 
which  tlie  author  assumes,  rather  singularly,  to  extend 
frt>m  A.D.  800  to  1200;  thus  excluding  midnight  from 
his  definition  of  darkness,  and  replacing  it  by  &e  break 
of  day.    And  in  many  respects,  especiaUy  as  to  the 
knowledge  of  the  vulgate  Scriptures  possessed  by  the 
better-informed  clergy,  he  obtains  no  very  difficult  vic- 
toiy  over  those  who  have  imbibed  extravagant  notions, 
botii  as  to  the  ignorance  of  the  Sacred  Writings  in  those 
times  and  the  desire  to  keep  them  away  from  the  people. 
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This  latter  prejudice  is  obviously  derived  from  a  confu- 
sion of  ihe  subsequent  period,  the  centuries  preceding 
th^  Reformation,  with  those  which  we  have  immediately 
before  us.  But  as  the  word  dark  is  commonly  used,  either 
in  reference  to  the  body  of  the  hdty  or  to  the  general 
extent  of  liberal  studies  in  the  church,  and  as  it  involves 
a  comparison  with  prior  or  subsequent  ages,  it  cannot  be 
improper  in  such  a  sense,  even  if  the  manuscripts  of  the 
Biole  should  have  been  as  conmion  in  monasteries  as 
Dr.  Maitland  supposes ;  and  yet  his  proo&  seem  much 
too  doubtful  to  sustain  that  hypothesis. 

There  is  a  tendency  to  set  aside  the  verdict  of  the  most 
approved  writers,  which  gives  too  much  of  a  polemical 
character,  too  much  of  the  tone  of  an  advocate  who  fights 
eveiy  point,  rather  than  of  a  calm  arbitrator,  to  the 
Letters  on  the  Dark  Ages.  For  it  is  not  Heniy,  or 
Jortin,  or  Robertson,  who  are  our  usual  testimonies,  but 
their  immediate  masters,  Muratori,  and  Fleuiy,  and 
Tiraboechi,  and  Brucker  and  the  Benedictine  auUiors  of 
the  Literaiy  History  of  France,  and  many  others  in 
France,  Italy,  and  Germany.  The  latest  who  has  gpone 
over  this  rather  barren  ground,  and  not  inferior  to  any 
in  well-applied  learning,  in  candour  or  good  sense,  is 
M.  Ampere,  in  his  Histoire  Litteraire  de  la  France  avant 
le  douzieme  siecle  (3  vols.  Paris,  1840).  No  one  will 
accuse  this  intelligent  writer  of  unduly  depreciating  the 
ages  which  he  thus  brings  before  us ;  and  by  the  perasal 
of  his  volumes,  to  which  Heeren  and  Mchhom  may  bo 
added  for  Qermany,  we  may  obtain  a  clear  and  correct 
outline,  which,  considering  ^e  shortness  of  life  compared 
with  the  importance  of  exact  knowledge  on  such  a  sub- 
ject, will  suffice  for  the  great  majority  of  readers.  I  by 
no  means,  however,  would  exclude  the  Letters  on  the 
Dark  Ages,  as  a  spirited  pleading  for  those  who  have 
often  been  condemned  unheard. 

I  shall  conclude  by  remarking  that  one  is  a  little 
tempted  to  inquire  why  so  much  anxiety  is  felt  by  the 
advocates  of  the  medisdval  church  to  rescue  her  from  the 
charge  of  ignorance.  For  this  ignorance  she  was  not, 
generally  speaking,  to  be  blamed.  It  was  no  crime  of 
tlie  clei^  that  the  Huns  burned  their  churches,  or  the 
Normans  pillaged  their  monasteries.  It  was  not  by  their 
means  that  the  Saracens  shut  up  the  supply  of  papymSy 
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and  that  sheep-skixiB  bore  a  great  price.  Europe  was 
altogether  decayed  in  intellectual  character,  paxtly  in 
consequence  of  the  barbarian  inouisiona,  partly  of  o^kker 
sinister  influences  acting  long  before.  We  certainly  owe 
to  the  church  every  spark  of  learning  which  then  glim- 
mered, and  which  she  preserred  through  that  darimess 
to  re-kindle  the  light  of  a  happier  age— 2ircp/ia  irvpoc 
edfiovffa.  Meantime,  what  better  apology  than  tms 
ignorance  can  be  made  by  Protestants,  and  I  presume 
Dr.  Maitland  is  not  among  those  who  abjure  the  name, 
for  the  corruption,  the  superstition,  the  tendency  to 
usurpation,  which  they  at  least  must  impute  to  the  church 
of  the  dark  ages  ?  Not  that  in  these  respects  it  was 
worse  than  in  a  less  obscure  period ;  for  ihe  reverse  is 
true ;  but  the  fabric  of  popeiy  was  raised  upon  its  foun- 
.  dations  before  tbe  eleventh  century,  though  not  displayed 
in  its  fall  proportions  till  afterwards.  And  there  was  so 
much  of  lying  legend,  so  much  of  fraud  in  the  acquisition 
'  of  pi^operty,  that  ecclesiastical  historians  have  not  been 
loth  to  acknowledge  the  general  ignorance  as  a  sort  of 
excuse.  [1848.] 


NotbIL    Page  860. 

The  account  of  domestic  architecture  given  in  the  text 
is  very  superficial ;  but  the  subject  still  remains,  compara- 
tively with  other  portions  of  medisBval  antiquity,  but 
imperfectly  treated.  The  best  sketch  that  has  hitherto 
been  given  is  in  an  article  with  this  title  in  the  Glossaiy 
of  Ancient  Architecture  (which  should  be  read  in  an 
edition  not  earlier  than  that  of  1845),  from  the  pen  of 
Mr.  Twopeny,  whose  attention  has  long  been  directed  to 
the  subject.  '*  There  is  ample  evidence  yet  remaining 
of  the  domestic  architecture  in  this  country  during  the 
twelfth  century.  The  ordinary  manor-houses,  and  even 
houses  of  greater  consideration,  appear  to  have  been 
generally  built  in  the  form  of  a  parallelogram,  two  stories 
high,^  the  lower  story  vaulted,  with  no  internal  commu- 

%  Thto  Is  rather  equivocal,  bnt  it  is  Mayon  mm!  Sbeiift,"  pnbliahed  in  ibe 

oertainlj  not  meant  that  there  were  erer  Arch«ological  Joomal  (voL  !▼.  p.  3?8), 

twoftMn  above  that  on  the  gnmnd.    In  we  read—**  The  hcoaea  In  Loadon.  of 

fl»  fTitm  cf  the  -Ghnniolei  of  the  wbatayer  malarial,  nam  na?ar  to  h»9 
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nication  between  the  two,  the  upper  story  approached  by 
a  flight  of  steps  on  the  outside ;  and  in  that  story  was 
sometimes  the  only  fireplace  in  the  whole  bnilding.  It 
is  more  than  probable  that  this  was  the  nsoal  style  of 
houses  in  the  preceding  oentury."  Instances  of  houses 
partly  remaining  are  then  given.  We  may  add  to  those 
mentioned  by]i£r.  Twopeny  one,  perhaps  older  thui  any, 
and  better  preserved  than  some,  in  his  list  At  South- 
ampton is  a  Norman  house,  perhaps  built  in  the  first 
part  of  the  twelfth  century.  It  is  nearly  a  square,  the 
outer  walls  tolerably  perfect ;  the  principal  rooms  appear 
to  have  been  on  the  first  (or  upper)  floor ;  it  has  in  this 
also  a  fireplace  and  chimney,  and  four  windows  placed 
so  as  to  mdicate  a  division  into  two  apartments;  but 
there  are  no  lights  below,  nor  any  appearance  of  an  in- 
terior staircase.  The  sides  are  about  forty  feet  in  length. 
Another  house  of  the  same  age  is  near  to  it,  but  much 
worse  preserved." 

The  parallelogram  house,  seldom  containing  more 
than  four  rooms,  with  no  access  frequently  to  the  upper 
which  the  femuly  occupied,  except  on  the  outside,  was 
gradually  replaced  by  one  on  a  different  type: — ^the 
entrance  was  on  the  ground,  the  staircase  within ;  a 
kitchen  and  other  offices,  originally  detached,  were 
usually  connected  with  the  hall  by  a  passage  running 

Mcoeeded  one  itory  In  hA^A."  Cp.  282.)  lap  of  the  Arcfacoloslcal  Instttoia,  bj 

Bat,   toon  afterwards —  *■  The    ground  Mr.  Hudson  Tomer,  Nov.  184T.    ThJsis 

floor  of  the  London  houses  at  this  period  dtlefly  founded  on  documents,  as  that  of 

was  aptly  enough  oalled  a  oeLlar,  the  Mr.  Twopeny  is  on  existing  remains, 

npper  story  a  solar."    It  thus  appears  These  give  more  llf^t  where  they  can  be 

that  the  reyiewer  does  not  mean  the  same  found;  but  the  niunber  Is  very  smalL 

thing  as   Mr.  Twopeny  bjT  the  word  Upon  the  whole,  it  may  be  here  ob- 

story,  which  the  former  caoitaies  to  the  served,  that  we  are  fireqnently  misled  tay 

floor  above  that  on  the  ground,  while  the  works  of  fiction  ss  to  the  domestic  oon- 

lotter  includes  both.    The  use  of  Ian-  dltion  of  our  forefathers.    The  house  of 

guage,  as  we  know,  supports,  in  some  Gedric  the  Saxon  in  Ivanhoe,  with  ita 

measure,  either  meaning;  but  perhaps  it  distinct  and  numerous  apartments,  is 

is  more  correct,  and  more  oommon,  to  very  unlike  any  that  remain  or  can  be 

call  the  first  story  that  which  is  reached  traced.    This  is  by  no  means  to  be  cen- 

by  a  staircase  tnm.  the  ground-floor.  The  snred  in  the  ramanoer,  whose  aim  is  to 

solar,  or  sleeping-room,  raised  abore  the  delif^t  by  images  mors  splendid  than 

cellar,  was  often  of  wood.  truth ;  but,  eqwdally  when  presented  by 

"  See  a  ftill  description  in  the  Archn-  one  who  possessed  in  some  respects  a 

olofl^cal  Journal,  toL  iv.  p.  11.    Those  coositeable   knowledge  of    sntlqul^, 

who  visit  Southampton  may  sedc  this  and  was  rather  fond  of  displaying  it, 

bouse  near  a  gate  in  the  west  walL    We  there  is  some  danger  lest   the  reader 

may  add   to  the  contribution   of   Mr.  should  beliere  that  he  has  a  fidthftil  pio> 

Twopeny  one  pnblished  in  the  Flnooeed-  tore  before  him. 
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through  the  honfie ;  one  or  moie  apartments  on  the  lower 
floor  extended  beyond  the  hall;  there  was  seldom  or 
never  a  third  floor  over  the  entire  house,  but  detached 
turrets  for  sleeping-rooms  rose  at  some  of  the  angles. 
This  was  the  typical  form  which  lasted,  as  we  know,  to 
the  age  of  Elizabeth,  or  even  later.  The  superior  houses 
•of  (lus  dlass  were  sometimes  -quadrangular,  that  is, 
including  a  oouxi-yard,  but  seldom,  perhaps,  with  more 
ihan  one  side  allotted  to  the  main  dwelling;  offices, 
^staUes,  or  mere  walls  filled  the  other  three. 

Many  dwellings  erected  in  the  fourteenth  century 
:may  be  found  in  England ;  but  neither  of  that  ixor  the 
^ext  .age  are  tliere  more  than  a  very  few,  which  are 
^till,  in  their  chief  tocmub,  inhabited  by  gentry.  But 
'houses,  which  by  their  marks  of  decoration,  or  by 
^external  .proof,  are  ascertained  to  have  been  formerly 
occupiiediby  good  &milie8,  though  now  in  the  occupation 
of  small  fanuero,  and  built  apparently  frcxn  the  reign  of 
{the  second  to  that  of  the  fourth  Edward,  are  common 
in  maoy  coimties.  They  generally  bear  the  name  of 
court,  hall,  or  grange;  sometimes  only  the  surname 
•of  some  ancient  occupant,  and  very  frequently  have 
.been  the, residence  of  the  lord  of  the  manor. 

The  most  striking  circiunstance  in  the  oldest  housee 
is  'not  so  much  their  precautions  for  defence  in  the  out- 
iside  staircase,  and  when  that  was  disused,  the  better 
eafc^^uard  against  robbery  in  the  moat  which  frequently 
environed  the  walls,  the  strong  gateway,  the  small 
window  broken  by  mulliops,  which  are  no  more  than 
we  should  expect  in  the  times,  as  the  paucity  of  apart- 
ments, so  that  both  sexes,  and  that  even  in  high  rank, 
must  have  occupied  the  same  rpom.  The  progress  d 
a  regard  to  decency  in  domestic  architecture  has  been 
gradual,  and  in  some  respects  has  been  increasing  up  to 
.  our  own  age.  But  the  mediaeval  period  shows  little  of 
it ;  though  in  the  advance  of  wealth,  a  greater  division 
of  apartments  distinguishes  the  houses  of  the  fourteenth 
and  fifteenth  centuries  from  those  of  an  earlier  period. 

The  French  houses  of  the  twelfth  and  tnirteenth 
centuries  were  probably  much  of  the  same  arrangement 
as  the  English ;  the  middle  and  lower  classes  had  but 
one  hall  and  one  chamber ;  those  superior  to  them  had 
the  solarium  or  upper  floor,  as  with  us.    See  Archseoio 
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ffioal  Joornal  (toI.  i.  p.  212),  where  proofii  aie  adduced 
from  the  fftbliAOX  of  Barbasaa.    [1848.] 


NotkIIL    Page  451. 

The  Abb^  de  Sade,  in  those  copions  memoirs  of  the 
life  of  Petraroh,  which  illustrate  iu  an  agreeable  though 
rather  prolix  manner  the  civil  and  literary  histoiy  of 
Provence  and  Italy  in  the  fourteenth  century,  endea- 
voured to  establish  his  own  descent  from  Laura,  as  the 
wife  of  Hughes  de  Sade,  and  bom  in  the  family  de 
Noves.  This  hypothesis  has  since  been  received  with 
general  acquiescence  by  literaiy  men;  and  Tirabosohi 
in  particular,  whose  talent  lay  in  these  petty  bic^raphical 
researches,  and  who  had  a  prejudice  against  every  thing 
that  came  firom  France,  seems  to  consider  it  as  decisively 
proved.  But  it  has  been  called  in  question  in  a  modem 
publication  by  the  late  Lord  Woodhouselee.  (Essay  on 
the  Life  and  Character  of  Petrarch,  1810^  I  shall 
not  offer  any  opinion  as  to  the  identity  of  Petrarch's 
mistress  with  Laura  de  Sade ;  but  the  main  position  of 
Lord  W.'s  essay,  that  Laura  was  an  unmarried  woman, 
and  the  object  of  an  honourable  attachment  in  her  lover, 
iBeems  irreooncileable  with  the  evidence  that  his  writings 
supply.  1.  There  is  no  passage  in  Petrarch,  whether  of 
poetry  or  prose,  that  alludes  to  the  virgin  character  of 
Laura,  or  gives  her  the  usual  appellations  of  unmarried 
women,  puella  in  Latin,  or  donzella  in  Italian ;  even  in 
the  Trionfo  della  Castit^  where  so  obvious  an  opportu- 
nity occurred.  Yet  this  was  naturally  to  be  expected 
from  so  ethereal  an  imagination  as  that  of  Petrarch, 
always  inclined  to  invest  her  with  the  halo  of  celestial 
purity.  We  know  how  Milton  took  hold  of  the  mystical 
notions  of  virginity;  notions  more  congenial  to  the 
religion  of  Petrarch  than  his  own : 

Quod  tlU  perpetans  padur,  et  tine  labe  Jnvvntif 
Pant  ftilt,  quod  dqUa  tori  Ubftto  Toloptai, 
En  etiun  tiU  vUxliiei  lematiir  homoNB. 

EpItapUmn  BttMnb. 

2.  The  coldness  of  Laura  towards  so  passionate  and 
deserving  a  lover,  if  no  insurmountable  obstacle  inter* 
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vened  dming  his  twenty  years  of  deyotion,  would  be  at 
least  a  mark  that  his  attachment  was  misplaced,  and 
show  him  in  rather  a  ridicxQous  light.  It  is  not  sur- 
prising, that  persons  belieying  Laura  to  be  unmarried, 
as  seems  to  nave  been  the  case  with  the  Italian  com- 
mentators, should  have  thought  his  passion  affected,  and 
little  more  than  poetical.  But  upon  the  contrary  sup- 
position, a  thread  runs  through  the  whole  of  his  poetry, 
and  gives  it  consistency.  A  love  on  the  one  side, 
instantaneously  conceived,  and  retained  by  the  suscep- 
tibility of  a  tender  heart  and  ardent  fancy ;  nourished 
by  slight  encouragement,  and  seldom  presuming  to  hope 
for  more ;  a  mixture  of  prudence  and  coquetry  on  the 
other,  kept  within  bounds  either  by  virtue  or  by  the 
want  of  mutual  attachment,  yet  not  dissatisfied  with 
fame  more  brilliant  and  flattery  more  refined  than  had 
ever  before  been  the  lot  of  woman — these  are  surely 
pretty  natural  circumstances,  and  such  as  do  not  render 
the  story  less  intelligible.  Unquestionably  such  a  pas- 
sion is  not  innocent.  But  Lord  Woodhouselee,  who  is 
so  much  scandalized  at  it,  knew  little,  one  would  think, 
of  the  fourteenth  century.  His  standard  is  taken  not 
from  Avignon,  but  from  Edinburgh,  a  much  better  place, 
no  doubt,  and  where  the  moral  barometer  stands  at  a 
veiy  different  altitude.  In  one  passage  (p.  188)  he 
carries  his  strictness  to  an  excess  of  prudery.  From  all 
we  know  of  the  age  of  Petrarch,  the  only  matter  of 
astonishment  is  the  persevering  virtue  of  Laura.  The 
troubadours  boast  of  much  better  success  with  Proven- 
cal ladies.  3.  But  the  following  passage  from  Petrarch's 
dialogues  vnth  St.  Augustm,  the  work,  as  is  well  known, 
where  he  most  unbosoms  himself,  will  leave  no  doubt,  I 
think,  that  his  passion  could  not  have  been  gratified 
consistently  vntn  honour.  At  mulier  ista  Celebris, 
quam  tibi  oertissinutm  ducem  fingis,  ad  superos  cur  non 
hsesitantem  trepidumque  direxerit,  et  quod  csBcis  fieri 
solet,  manu  apprehensum  non  tenuit,  qu6  et  gradiendum 
foret  admonuit  ?  Petb.  Fecit  hoc  ilia  quantum  potuit 
Quid  enim  aliud  ^t,  cum  nullis  mota  precibus,  nullis 
victa  blanditiis,  muliebrem  tenuit  decorem,  et  adversus 
suam  semel  et  meam  aetatem,  adversus  multa  et  varia 
quad  flectere  adamantium  spiritum  debuissent,  inexpug- 
ziabilis  et  fiima  peimansit?    Profeoto  animus  iste  foemi- 
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«eii6  quid  Vit^om  decnit  ftdmdnebat,  pnestabatqtte  tie  in 
«e<9tando  pudieitise  studio,  nt  verbis  titar  Senecfee,  aut 
-exemplum  aut  oouvitium  deesset ;  pototreta6  cmn  lotifiu- 
•gnm  ac  pnooipitem  videret,  desei^re  makdt  potius  qahsn 
nequi.  AueusT.  Turpe  igitui*  aliquid  itfterdtttn  volnisti, 
quod  supra  negaveiaa.  At  iste  vulgatoB  amantium,  Tel, 
vtt  dicam  Terim,  amantiusn  furor  «st,  ut  omnibus  merit6 
4ioi  possit :  volo  nolo,  nolo  volo.  Ydbts  ipsis  quid  v©- 
litis,  aut  nolitis,  ignotum  est.  Pet.  Invitus  in  laqueum 
offendi.  'Si  quid  tamen  6lim  alitor  fbrt^  Toluissem,  amor 
OBtasqiife  coegerunt;  nuno  quid  Telim  crt;  oupiam  scio, 
firmavique  jam  tandem  anianumlabentem  ;  contra  autem 
ilia  pr(^)OBiti  ^nax  et  semper  una  permansit,  quare 
eonstantiam  foemineam  qu6  magis  intelligo,  magis  ad- 
miror :  idque  «bi  consilium  fViuse,  -n  unquam  debuit, 
gandeo  ntmo  et  gratiaB  ago.  Atro.  Bemel  fiillenti, 
Tion  ft^sile  mrsus  ^des  habenda  est:  tu  prius  mores 
mtque  babitum,  vitamque  nofbtavisti,  qnkm  animum 
mutdsse  persuadeas ;  mitigatur  forte  fli  tuns  leniturque 
ignis,  extinctUB  non  est.  Tti  vero  qui  tantnm  dilectioni 
tribuis,  non  onimadvertis,  fllaan  absolTendo,  quantum 
te  ipse  condemnas ;  illam  fateri  libet  firisse  ganctisfiimam 
dum  te  inaanum  soelestumque  fetteiare.— Be  Gontenrptu 
Mundi,  Dialdg.  3,  p.  367,  edit.  USl. 


Note  IV.    Page  456. 

The  progress  of  our  language  in  proceedings  of  the 
legislature  is  so  -well  described  in  the  preface  to  tbd 
fKuthentic  edition  of  Statutes  of  the  Realm,  published  by 
the  Becoid  Commiflsion,  that  I  sbaU  transcribe  the 
passage,  -v^^hich  I  copy  from  Mr.  Cooper's  usefiil  account 
of  the  Public  Kecords  (vol.  i.  p.  189) : — 

The  earliest  instance  recorded  of  the  use  of  the  Eng- 
lish language  in  any  parliamentary  proceeding  is  in  36 
Bdw.  III.  The  style  of  the  roll  of  that  year  is  in  French 
as  usual,  but  it  is  expresRly  stated  that  the  causes  of 
summoning  the  parliament  were  declared  en  Enghis ;  and 
the  like  circumstance  is  noted  in  37  and  88  Edw.  lU.** 
In  the  5th  year  of  Richard  II.,  the  chancellor  is  stated 

^  BtfenoMt  vf  ghren  to  tin  Roll*  «f  FkrliMMnt  {hrotgbMt  thlf  eicnict.       ^ 
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to  have  mai%  u»  horn  ooBackn  en  BngUys^  (introductozy,  iw 
was  tiban  8ometunes.the  usage,  to  tlie  oonweucement  of 
bufiinesfi),  though  ho  made  use  of  the  common.  French 
form  fior  opening  the  parliament.  A  petition  from  the 
*FqUc  of  the  Merceiye  of  London,'  in.  the  XOih  year  of 
the  sajoQie  reign,  ia  in  English ;  and  it  appears  also  that 
im  the  17th  year  the  Earl  of  Arundel  asked  pardon  of  the 
Duke  of  Lancaster  by  the  award  of  the  King  and  Lords* 
UL  their  presence  in  parliament,  in  a  form  of  En^sk 
words.  The  cemon  and  renunciation  of  the  crown  by 
Bichard  11.  is  stated  to  hare  been  read  before  the  estates 
of  the  realm  and  the  people  in  Westminster  Hall,  first  in 
Latin  and  afterwards  in  English,  but  it  is  entered  on 
the  parliament  roll  only  in  Latin.  And  the  ohaUengi^ 
of  the  crown  by  Henry  IV.,  with  his  thanks  after  the 
allowance  of  his  title,  in  the  same  assembly,  are  recorded 
in  English,  which  is  termed  his  maternal  tongue.  So 
also  is  the  speech  of  Lord  William  Thyming,  -^e  Chief 
Justice  of  the  Common  Pleas,  to  the  late  King  Richard, 
announcing  to  him  the  sentence  of  his  deposition,  and 
the  yielding  up,  on  the  part  of  the  people,  of  their 
fealty  and  allegiance.  Li  the  6th  year  of  the  reign  of 
Henry  lY.  an  English  answer  is  giv^n  to  a  petition  of 
the  Commons,  touching  a  proposed  resumption  of  cer- 
tain grants  of  the  crown  to  the  intent  the  king  might 
live  of  his  own.  The  English  language  afterwa^ 
appears  occasionally,  through  the  reigns  of  Henry  IV. 
and 'Henry  V.  In  the  first  and  second  and  subsequent 
years  of  Henry  VI.,  the  petitions  or  bills,  and  in  many 
cases  the  answers  also,  on  which  the  statutes  were 
afterwards, framed,  are  found  frequently  in  English; 
but  the  statutes  are  entered  on  the  roll  in  French  or 
Latin.  From  the  23rd  year  of  Henry  VI.  these  peti- 
tions or  bills  are  almost  universally  in  English,  as  is 
also  sometimes  the  form  of  the  royal  assent ;  but  the 
statutes  continued  to  be  enrolled  in  French  or  Latin. 
Sometimes  Latin  and  French  are  used  in  the  same 
statute,*  as  in  8  Hen.  VI.,  27  Hen.  VI.,  and  39  Hen.  VI. 
The  last  statute  wholly  in  Latin  on  record  is  33  Hen. 
VI.  c.  2.  The  statutes  of  Edward  IV.  are  entirely  in 
French.     The  statutes  of  Richard   in.   are  in  many 

*  All  th«  acta  ptncd  fax  the  nme    feKooe  of  Uingiuge  was  in  aeoanta 
Mwfnn  an  legally  one  atatato;  the  dlf-   abapten  or  acta. 
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mannscripts  in  French  in  a  complete  statnte  fonn ;  and 
thej  were  so  printed  in  his  reign  and  that  of  his 
successor.  In  the  earlier  English  editions  a  translation 
was  inserted  in  the  same  form ;  hnt  in  several  editions, 
since  1618,  they  have  been  printed  in  English,  in  a  dif- 
ferent form,  agreeing,  so  far  as  relates  to  the  acts 
printed,  with  the  inrolment  in  Chancery  at  the  Chapel 
of  the  Bolls.  The  petitions  and  bills  in  parliament, 
during  these  two  reigns,  are  all  in  English.  The 
statutes  of  Henry  YIl.  have  always,  it  is  believed,  been 
published  in  English;  but  there  are  manuscript  con- 
taining the  statutes  of  the  first  two  parliaments,  in  his 
first  and  third  jrear,  in  French.  From  the  fourth  year 
to  the  end  of  his  reign,  and  from  thence  to  the  present 
time,  they  are  universally  in  English." 
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ABBASBIDEa, 

A.Ba&anDn,  enooanennent  of  fdenoe 
and  art  by  the,  ii.  121— progresa  of 
tbelr  dynasty,  1X3— Ita  decadence,  123. 

Abdalxahman  proclaimed  kbalif  of  Cor- 
dova, IL  12X 

Abelard  (Peter),  enthnsiaan  exdted  by 
the  teachlngB  of;  IIL  430— hit  err&Uc 
career.  421. 

Acre,  oomequenoes  to  oommeroe  by  the 
captare  of.  ill.  329— vices  of  lU  Inha- 
bitanta.A.note"'. 

Adomi  and  Fregosl  liictlonB,  di>nipti(n 
of  Oenoa  by  the,  L  496. 

Adolphns  of  Naann  deeted  emperot  of 
Germany,  11-  82. 

Adrian  II.  (pope),  attempts  to  overawe 
Charles  the  Bald,  il.  173. 

Adrian  IV.  (the  only  English  pope),  in- 
solence ot  towards  Frederic  Barbo- 
rossa*  iL  196— his  ^ston  of  mandats, 
212. 

Adventurers  (miUtaiy).  See  Military 
Systems. 

ililneas  Sylvius  (afterwards  Pins  n.), 
instance  of  the  political  foresidit  of,  i. 
504— he  abets  the  war  agamsi  the 
Turks,  iL  187— ifiectmen  of  his  ora- 
tory, 138,  note— his  singular  sdggestion 
to  Mahomet  II.,  ib.  fwU — ^he  plays 
into  the  hands  of  the  pope,  353— he 
obtalus  the  repeal  of  ue  Prssmatic 
Sanction,  255- his  sketch  of  Vienna, 
iiL  345,  note  **. 

Agriculture,  cause  of  the  low  state  of, 
lit.  312, 359,  and  ncie  ""—superior  cul- 
tivation of  church  lands,  360— exem- 
plary labcnn  of  the  Benedictines,  ib. 
note  "—agricultural  colonies,  361  and 
fiotet  V  and  *>— early  endoeures  and 
dearanoes,  363— exportation  of  corn, 
how  limited,  364— usual  prices  of  land. 
<6.— hiffh  state  of  Italian  agriculture, 
A.— etncts  of  pestilence,  365— ex- 
oellenoe  of  the  Italian  gardens,  ib,— 
neglect  of  horticoltiira  In  FCnglanrt, 
366. 

Alaric,  totersnoe  oi;  towards  his  catholic 
snfedects,  L  8,  fMte  f— defeated  by 
Clovls^  4— laws  compiled  by  his  order. 
UL414. 

Albert  I.  of  Germany,  iL  82— bis  rule 
in  Switaerland,  108— taia  expalaloa  and 


ALFONSO  X. 
assassination,  109— the  French  crown 
oflTered  to  him,  231. 

Albert  II.  succeeds  Siglsmimd  as  emperor 
cf  Germany,  IL  88. 

Albigensian  hereby,  spread  of  the,  L  28 
— massscre  of  the  Albigeoi%  i6.,  29 
notes.    See  Religions  Sects. 

Albixl,  ascendency  iu  Florence  regained 
by  the,  L  496  — Cosmo  de'  Medici 
Unished  at  thdr  instigation,  499— 
their  overthrow,  ib.— exduaion  of  their 
fimiily  firom  the  magistrate,  499. 

Alcuin  teaches  Charlemagne,  ilL  41  fr— 
he  discourages  secular  learning;  430 
— diarscter  of  his  poetry,  474. 

Alexander  II.  (pope),  election  o(  iL  184 
—he  deposes  the  £2iglish  prelates,  306, 
nofeb. 

Alexander  III.  (pope),  supports  Thomas 
k  Becket,  iL  196— adopts  the  system  of 
mandats,  212. 

Alexander  V.  elected  pope,  IL  248— his 
successor,  ib. 

Alexander  IIL  king  of  Scotland,  oppo- 
sition to  papal  domination  by.  iL  217. 

Alexius  Comncnus  attacks  the  Turks, 
li.  I2i»— he  recovers  the  Greek  terri- 
tories, ib.  and  note. 

Alfonso  L  of  Aragon  bequeaths  his  king- 
dom to  the  ICnigbts  Templars,  ii.  8. 

Alionso  III.  of  Arsgon  compelled  to 
apologise  to  his  people,  ii.  45. 

Alfonso  V.  of  Aragon  (the  Magnanimous). 
I.  490  — adoptHl  by  Joanna  II.  of 
Naples,  i^.— she  revokes  the  adoption, 
491— his  accession,  i6.— his  imprison- 
ment by  the  Genoese,  492— his  alliance 
with  Milan,  «b.,  493— hU  virtues  and 
patronage  of  the  arts,  493— his  literary 
medicine,  494  fwto— his  love  of  Na- 


ples, iL  4X 
Alfoi      " 


ifonso  V.  and  YI.  of  Castile,  towni  in- 
corporated by,  il.  6. 

Alfonso  VIL  of  Castile,  unwise  division 
of  his  dominions  by,  iL  9. 

Alfonso  X.  of  (Castile,  sdentiflc  acquire- 
ments and  governmental  defldendes 
of,  U.  12— law  promulgated  by  him, 
37 — Yd»  election  aa  emperor  m  Ger- 
many, 76— tiUies  established  in  his 
reign,  146,  note  "—clerical  encroach- 
menta  favoured  by  him,  280,  note' 
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ALTOireoxi. 

—be  ezonpte  tba  deigj  from  dyil 
Jurlidictioii,  22S. 

Alfonso  XL  of  GMttla  aaMMtoates  hto 
oomiin,  iL  14 — bis  disregard  of  law,  36. 

Alfred  the  Oreat,  reacae  of  tbe  Anglo- 
Saxon  monarchy  by,  11.  271— hla  al- 
leged divislaa  of  the  kingdom  Into 
counties,  kc  2S0 — aacription  of  trial 
by  Jury  to  bim.  285— his  hidl  claim 
to  veneration,  289— extent  of  bis  ac- 
auaintance  with  Latin,  iiL  286— his 
declaration  of  the  Ignorance  of  the 
cleivr,  288— hlB  seal  for  learning,  ib. 
note". 

Aliens  held  liable  for  each  other's  debts. 
iii.  336. 

Almamun  and  Almansor,  khalift  of  Bag* 
dad,  patronage  of  letters  by,  iL  121. 

Alodial  tenure,  characteristics  of,  1.  HI, 
148  and  notef— converted  into  feudal 
tenure,  163— except  in  certain  locali- 
ties. 164  and  note— caases  of  the  con- 
yersion.  317,  318— alodial  pruprietoni 
evidently  freemen,  324. 

Alvaro  de  Luna.    See  Luna. 

Amadeus  (duke  of  Savoy),  elected  pope, 
iL248. 

Amalfl,  early  commercial  eminence  of, 
iii.  338  and  noU—i\a  decline,  ib.— 
alleged  Invention  of  the  mariner's  com- 
pass there,  333  and  note— discovery  of 
the  P&ndects.  416. 

Amnrath  L,  progreases  of  the  Turkish 
arms  under,  ii.  132. 

Amurath  IL,  rout  of  the  Hungarians 
by.  ii.  106 — ^reunion  of  the  Ottoman 
monarchy  mider  him,  135— he  per- 
fects the  institution  of  the  Janizaries, 
137. 

Anastasius  confers  tiie  dignity  of  consul- 
ship on  Clovis,  L  107— elucidatory  ob- 
servations thereon,  107-1 11. 

Andalusia,  conquest  of,  by  Ferdinand  IIL, 
iL9. 

Andrew  of  Hungary  married  to  Joanna 
of  Naples,  L  486— his  murder  Imputed 
to  Joanna,  ib. 

Anglo-Normans.    See  England. 

Anglo-Saxons,  divisions  of  England  under 
the,  iL  270— their  Danish  assailants, 
271— Alfred  and  his  successors.  272, 
273— descent  of  the  crown,  273— in- 
fluence of  provincial  governors.  274 
—thanes  and  ceorls,  275— condition  of 
the  ceorUK  tb.- privileges  annexed  to 
their  possession  of  land,  276— position 
of  the  socage  tenants.  277 — condition 
of  the  British  natives,  ib.— absence  of 
British  roots  in  the  English  language, 
278  and  note  B-~con8titutlon  of  the 
Witenagemot,  279,  374-379— adminis- 
tration of  justice,  and  divisions  of  the 
land  for  the  purpose,  280 — hundreds 
and  their  probable  origin,  280.  281, 
379-3&1— the  tythlng-nun  end  alder- 
man, 282.  azul  383  note  ''—the  county 
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coart  and  Its  Jurisdiction.  282— contem- 
porary report  of  a  suit  adjudicated  iu 
tbe.  reign  of  Osnate.  283. 384  and  note  ^ 
—trial  by  Jury  and  its  anieoedenta, 
385'-288— introduction  of  the  law  of 
frankpledge,  289,  29<^— torbuleooe  of 
the  Anglo-Saxons,  290— progress  of  the 

Srstem  of  frankpledges,  291 — ^mpoi^ 
bilities  and  uses  of  the  tythlngs,  292. 
293,  and  notes- probable  existence  of 
feudal  tenures  before  the  Conquest, 
293-301.  408-410— observations  on  the 
change  of  the  heptarchy  into  a  mo- 
narchy. 352-356— oooaoUdation  of  the 
monan±y.  356-358— condition  of  the 
eorls  and  ceorls  fUrtber  elucidated, 
358-371— proportion  of  British  natives 
under  the  Ai^lo-Saxon  rule,  371-374 
—Judicial  f\inction8of  tbe  Anglo*Saxoa 
kings,  381— analorr  between  tbe 
Frendh  and  Anglo-Saxon  monarchlee, 
383— peculiar  Jurisdiction  of  the  king's 
court.  384-386. 

Anjou  (Louis,  duke  of),  seisure  of 
Charles  V.'s  treasures  by,  L  65,  66— 
his  claim  as  regent,  68  and  note— his 
attempt  on  the  crown  of  Naples,  and 
death,  69.    See  Charles  of  Ai^n. 

Anselm  (archbishop),  cauae  of  hia  quar- 
rel with  WiUiam  IL  and  Henry  \  ii. 
194  —  Deacartes's  argument  on  the 
Deity  anticipated  by  him,  iiL  428. 

Appanages,  effect  of  the  system  of.  L  8S. 

Aquinas  fHiomas),  metiqihysical  emi- 
nence OT,  IiL  437— comparative  obso- 
leteness of  his  writinm,  438  note  (. 

Aquitaine,  extent  of  the  dominions  so 
called,  L  116— character  of  its  people, 
116,  117— effect  of  the  wars  of  tiie 
Merovingian  kings,  282. 

Arabia  and  the  Arabs.    See  Mohammed. 

Aragon,  bequest  of  to  the  Templars  by 
Alfonso  L.  and  revenal  thereof.  iL  8— 
rise  of  the  kingdom  in  political  im- 
portance, 39— struggle  for  the  succes- 
sion to  its  crown,  39-41- pt^nts  of 
interest  in  its  form  of  eovemment,  43 
—privileges  of  Its  nobles  and  people, 
43,  44— its  natural  defects  and  political 
advantages,  45— sUtistics  of  its  wealth, 
population,  &c,  ib.  note  '—grant  of  the 
**  privilege  of  union."  46— supersession 
thereof,  48— the  office  of  Justiciary,  tb. 
—instances  of  that  ofBcer's  integrity 
and  courage,  4&,  and  of  the  submiseion 
of  kings  to  his  decrees,  63,  54--dura- 
tion  and  responsibilities  of  the  ofBoe, 
54— tiie  Cortes  of  Aragon.  56— eocial 
condition  of  the  kingdom,  68 — its  union 
with  Castile,  »b.— its  buige8Be8,iiLa31, 
now. 

Archers  (English),  invincibility  of  the. 
at  Crecy  and  Poitiers,  L  54.  See  Mi- 
litary Systems. 

Architecture,  as  iUnstratlve  of  domestiv 
progress,  UL  346— early  castles  in  Eug- 
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— «arly  homes,  3M-~revhrai  of  toe  use 
of  bricka,  849— •mngement  of  ordl- 
luiTT  maoalon-hoiues,  36(V-Hiwelltiigi 
In  KruMe  tad  imlj,  a60»  851— intro- 
dactioa  of  diimnejs  and  glais  wtndowa, 
3il<36S  andnotin  booie  ftunitnre  ud 
dumntlc  ooovnlfliioM*  353^  864»  and 
note*— &nnboQMs  tnd  oottiigpa,  36ft— 
eccleftastlcal  arcbitectore.  Its  grtndenr 
and  varieties.  3S5-36»  and  ncitet— do- 
mesdo  arcbitectan  of  the  12th  and 
14tb  centariea,  479-462. 

Arian  aoveretgns,  toleranoe  of  tiie,  1.  3, 
and  Mis  f. 

Aribert  declared  king  of  Aqoitadne,  L 116. 

Aristocncj.    See  NobiU^. 

AiiatotK  wrlttaigi  of,  bow  flni  known  In 
Earope,  lii.  426  and  note  C— ignoraiice 
of  his  transUtora,  429  and  noU  k— cha- 
racter of  the  Aristotelian  philosophy, 
480— Its  Influence  on  rellgimi,  ib.  noUts. 

Annanac  (count  of)  opposes  the  dnke 
of  Bursundy.  L  71— masnore  of  him- 

.  self  and  partlians,  Tf  sstsminatton  of 
a  later  count  of  Annagnac,  B9. 

Armagnacs,  tfas  of  the  &ction  of  the.  I. 
Tl— tactloi  of  the  danpbln  towards 
them,  72— their  league  with  Heniy 
lY.  of  England.  74— their  defeat  by 
the  Swifla,  11.118. 

Armorial  bearingir  general  introduction 
of,  i.  190— instances  of  their  earliest 
use.  191  note. 

Annorloaa  rtpubUo,  questionable  ezist- 
enoe  of  the,  L  2— hypotheeto  of  Dubos 
relative  thereto,  A.  noto— ferther  elu- 
cidation thereof,  I08-Hmpposed  extent 
of  its  territories,  103, 104. 

Armour.    See  MiUtaxy  Syvtnna. 

Arioia.    See  Robert  of  Artois. 

Arundel  (bishop  and  archbishop),  re* 
monstratca  with  Bichani  IL.  ill  «7— 
deprived  of,  and  reinvested  with,  the 
great  seal,  78— his  subsequent  depriva- 
tion and  banishment,  f  7. 

Arundel  (earl  oC  tem^,  Richard  n.), 
finTOured  by  the  parliament,  iti.  66 — 
his  conduct  as  a  lord  appellant,  72— 
Us  breach  with  the  duke  of  Lancaster, 
74— reftuMS  to  aid  In  legittmating  Lan- 
caster's children,  7fr— his  decapitation, 
77. 

AsohaJfenbunit  oonoordaii  of.  11.  263. 

Athens  (duke  of).    See  Brienne. 

Augustin  (St.),  specimen  of  the  venes 
of.l{L282iMte^ 

Aullc  council,  powen  and  inrladictlon  of 
the.  11.  99. 

Auq>ioias  (Wsbop  of  Toul).  character  of 
the  poetry  of,  ilL  282— specimen 
thereof,  ib.  fiote. 

AusCnvIsi,  ohsimcterlstics  of  the  people 
of.i.  118. 

AnsiUary  veib  active,  probable  cause  of 
the,  iU.  280. 


▲««iMik  eiTor  relMlTe  to^  IIL  488,  Mle  • 
—his  eminence  as  a  philosopher,  426 
Mis  i— tendency  of  Us  commentaries, 
480. 

Avignon,  lemoval  of  the  papal  court  to. 
IL  233— rapacity  of  its  popes.  2»,  238 
-its  abandonment  by  the  popes.  240. 

Aslnoourt  (batUe  of),  L  74  and  note, 

Baoon  (Roger!  n  true  philosopher,  UL 
429  note  C— bis  acquaintance  with  ma- 
thematics. 432— pamilel  between  him 
and  Lord  Baoon,  ib.  note  *— his  know- 
ledge of  Greek,  464. 

Bagdad,  celebrity  of  the  early  kbaUft  of, 
11.  121— character  of  its  later  khalifs. 
122— fireqoen<7  of  their  aanaainatlon. 
123— defection  of  its  provinces,  124. 

Bi^laset.  miUtaiy  successes  of.  11.  132— 
defeated  and  captured  by  the  Tartars, 
134. 

Baltic  trade.    See  Trade. 

Banks  and  bankers  of  Italy,  liL  340. 341. 

Barbiano  (Alberic  dl>  mllltaiy  gmfiMwyw 
of.  1.  4T4— bis  pupils,  481. 

Baicelona,  feudal  submiaBian  to  France 
of  the  counts  of,  L  10,  nofe— its  early 
commercial  emineoce,  lii.  381— iU  code 
of  maritime  laws,  333  and  note:  an«l 
of  marine  insurance,  339  note''— Its 
bank  of  deposit,  340l 

Bardaa,  revival  of  Greek  literature  by, 
llL  468  noU  *. 

Bardl.  Florentine  bankers,  English  co»> 
toms  farmed  by  the,  UL  340  note  4. 

Barons  (in  France),  occasional  asaem- 
Mages  of  the,  1.  2l»-H>onsequenoes  of 
their  non-attendsaoe  at  the  royal 
ooundU  232— tbey  become  subleet  to 
the  monarrh,  223— their  privileges  cur- 
tailed by  PklUp  IV.,  236.  SeeNobUity. 

Barristers'  fees  in  the  16th  century,  lii. 
371. 

Basle,  council  of.    See(}oandL 

Beennianrfr,  definition  of  the  three  con- 
ditions of  men  by,  L  197,  200. 

Bedfoid  (duke  of),  regent  for  Henry  VL, 
L  76— his  chaiacter.  77— his  successes 
In  France,  tb.— overthrow  of  hie  forcee 
by  Joan  of  Arc,  79. 

Belgrade,  siege  snd  relief  of,  IL  106. 

Benedict  XL  reconciles  FUlIp  the  Fair  to 
the  holy  see,  U.  233- be  reednds  the 
bulU  of  BonUaoe  YIII..  238. 

Benedict  XII.»  purport  of  his  letter  to 
Edward  III..  L  61.  nois-his  rapadty. 
IL  237.  ' 

Benedict  Xin.  elected 


Avignon  cardinals,   ii.  '242— ^lepoeed 
by  the  council  of  Pisa,  a-    "    " 


pope  by  the 
242-4lepoeed 
Plaa,243-SpaiB  sup- 
ports hlm«ib. 
Benedictines,  exemplary  agricultural  la- 

boura  of  the,  ilL  380  note  ". 
Benefices,  grants  of  land  so  called,  L  169 
—conditions  annexed  to  them,  ib.— 
their  extent,  160  and  nols-their  chft* 
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BENETOtBHOIES. 
'    Metar  Qudnr  ChwIeaiagM  aad  Lonlt 

the  Debuoalr,  S13— Tiawi  of  ▼artoas 

WTiten  ooooernlog  their  nature,  S13-316 

—character  of  heredltarr  benfeboea,  320 

—their  regeoeratiTe  enecta  upon  the 

French  people,  ib. 
Benevolenoea,  by  whom  lint  lertod  in 

Eogland,  ilL  200. 
fierenger  I.  and  II.    See  Italj. 
Bermudo  lU.  (king  of  Laon),  UUed  in 

batUe.  iL  4. 
Bernard  (mndaon  of  CharlamagM),  de- 

prtyed  of  ilghl  by  jndidal  aentence.  L 14. 
Beny  (duke  oQ.  ai^lntad  guardian  of 

Charlea  VL.  L  Sft— bia  character,  89. 
BianchL    See  Superatitiona. 
Bianchl  and  ^erl.  fiKtiooa  ot;  L  400,iiL 

445. 
Blgod  (Roger,  earl  of  Korfblk).  patitotlam 

of,ULa. 
Billa.    See  Piu-Uament 
Birth,  privllegea  ot    SeeKoUUtj. 
Biahopa.    See  Church,  Cleigr. 
Blanchard  (Alain),  nqjuatiflabto  exeea- 

tion  of,  i.  84. 


B  of  Gaatile,  aeta  aa  rsgent  daring 
the  mlnorltjof  Louis  IX.,  1. 30— quelU 
tfaa  rebellion  of  the  barons,  {b.— in- 
atance  of  her  imdae  influence  over 
Louis,  8X 

Boocaodo,  oocasioa  of  the  Deeamerone  of, 
1 8f — appolntad  to  lecture  on  Dante, 
ttl.448. 

Boocanagra  (Simon),  flrtt  dsge  of  Oenoa, 
story  of  the  election  of,  L  45L 

Bodand,  nauue  ot  iL  284,  408. 

Bohemia,  nature  of  ita  connectioa  with 
Qennany.  iL  lOO— its  polity,  101— 
the  Huaalte  ountiuteiay  and  itt  resalta. 
101,103. 

Bdhun  (Humphrey,  earl  of  Hereford), 
patriotism  of,  ilL  ± 

Bolln^rolce  (earl  of  Derb^  and  dnke 


of  Hereford),  made  lord   appellanl, 
HI  f 2-he  aides  with  the  " 
hia  quarrel  with  the  dnke 


TO— advantage  taken  of  it 
IL,  80  and  iMte  >— hia 


Ung, 
of  No 


forfolk. 

Richaxxl 

to  the 


aenryl 
Rolognese  Uw-schooU,  iU.  41S. 


Bonil 


lognese 

aibcer 


St).    SeeWinfHd. 


preU 
hia  I 


throne,  81.    See  Henry  IV. 

tse  lai 

erst). 

Boniface  Yllt  suspected  of  fhmd  towards 
Oelestine  V.,  IL  228-his  extravagant 
'etensioos,  ib.  and  «io<e— disnnard  of 
J  bulls  by  Edward  L,  239-hia  die- 
pntea  with  Philip  the  Fair,  230432— 
■nooess  of  Philip's  stratagem  aodnst 
him,  232— his  death,  tbu- resdndment 
of  his  bolls,  233— Ockham's  dialogue 
against  him,  238  noU  ■— reaction  of 
his  sapremacy  by  the  English  barons, 
S38. 

BonifiMse  IX.,  olected  pope,  iL  242— his 
traffic  in  beneikea,  248,  248— hia  ra* 
padty  in  England  checked,  280,  261. 
*    ' See  Learning. 


BoroorfM.  See  Munldpal  Inatitatlona, 
Fvuament,  Towns. 

Braodo  di  Montone,  rlvalxy  oC  with 
Sfona,  L  481. 

Brienne  (Walter  de,  duke  of  Athens), 
inycstea  with  extreme  powers  in 
Floraice,  L  427— his  granny  and  ex- 
cesses, 428— hia  overthrow,  429. 

Britaoy,  origin  of  the  people  of,  L  98 
and  note— grant  of  the  duchy  to 
Montfort,  99— ita  annexation  to  th« 
crown,  100— alleged  existence  of  a 
king  of  Britany,  1 03— right  of  ita  dnkea 
to  ooin  money,  208. 

Brunehant,  queen  of  Austraaia,  L  8— 
her  diaracter  and  conduct*  ncte  8— her 
mayor,  Protadina,  114— her  sdieme  of 
Bovemment,  llT— she  falls  into  the 
bands  of  Clotaire  II.,  and  is  sentenocd 
to  death,  119— cause  of  her  overthrow, 
note  157,  293,  309— pope  Gregory  L's 
adulation  towards  her.  iL  182,  note  <l 

Buchan  (earl  of),  made  cnnstabla  of 
Frsnce,Lf8. 

Burdett  (Thomaa),canaeor  the  execution 
of,  ilL  199,  and  note  ^, 

Burigeases.    See  Ftaiiament 

Bnigeeses  of  the  palisadds,  origin  of  the, 
U.92. 

Burigundiana,  Roman  provinces  occupied 
by  the,  L  1— their  tolerance,  3,  note  t— 
their  mode  of  dividing  conquered  pro- 
vinoea,  148— eluddatory  otwervationa 
thereon,  275-278. 

Burgundy  (Aides,  duke  of),  midertakea 
the  protection  of  his  niece  Jane,  L  45 
—he  betrays  her  cause,  48. 

Burgundy  (duke  of),  named  guardian  of 
Charlea  VL,  i.  85— loaea  hia  ascen- 
dency over  the  king,  89— rqgsina  it, 
A.— his  deatt^  70. 

Burgundy  (Jokn,  dnke  of, "  Sana-peur  *')• 
aasaasinatea  the  dnke  of  Orleans,  L  70 
— his  supposed  provocation,  t6.  naU — 
obtaina  pardon  for  the  crixne,  71— con- 
sequence of  hia  reoondliation  with  the 
court,  71,  72— b  assansinat<Nl.  73  and 
note-hb  defeat  at  Nioopolla,  IL  133. 
note. 

Burgundy  (.Pfnaip,  duke  of),  alUea  him- 
aelf  wiih  Henry  V^  L  78— his  F'rench 
predUections,  82— and  treaty  witii 
Cbarles  VIL,  ib.,  90  note',  Oinote  *— 

Slendour  of  his  oourt,  91— jealousy  of 
I  sul^ects  concerning  taxation,  93 
note*. 

Burgundy  (Charles^  dnke  of)*  djaracter 
and  ambitious  designs  of,  L  91,  and 
note  93— his  contumacious  suljecta,  92 
— ^his  rash  enterprises  and  Csilnrea,  93 
—is  defeated  and  killed,  94-advan- 
turea  of  his  diammd,  i6.  noU. 

Biu^undy  (JMiry,  duchess  of),  defends 
her  rights  against  l^mis  XL,  L  94, 
and  fiotev  95— mamea  Msiimillan  of 
Auatria;  her  deatii,  lt%. 
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OAnALIiBBOB. 
CalMiU«rM  of  Spain*  priTOesw  eqjoyed  ' 

b7t]M.lL8. 
Oftbda,  aJb^Kt  oondltlai  of  tlM  dtlnnfl  of, 
L   U,  note  k—texma  of  inMnunentt 
signed  there,  80. 
GaUxtins,  tenett  of  the.  IL  163. 
Oftllxtng  IL  (pope),  compromlie  effected 
by.  ii.  188— be  aboUahes  feudal  aeirkes 
I7  UBhope,  189. 
OalYertey  (Sir  Hug^),  cbaracteilstio  aneo- 
dota  o^  L  66. 

Cambridge  univenlty.  flnt  mention  of, 
liL  424,  noU  y, 

GanoQ  law,  promnlgation  of  the,  IL  203 
—its  itudy  made  imperative,  204. 

Oapet  (Hagli),  usurpation  of  the  French 
throne  fcy,  L  18— antiqai^  of  hia  fa- 
mily, «.  note  '— Btate  of  France  at  hli 
■coearion,  22— opposition  to,  and  ulti- 
mate recognition  of  hia  authority,  23 
and  fioie  8— period  of  bla  aaaumption  of 
regal  power,  128— degree  of  autfaori^ 
exendaed  Iqr  hla  Immediate  deioend- 
anta,  24,  136— hia  aouroea  of  revenue, 
208. 

Oapitulariea,  what  they  were,  L  218— 
tbeir  lateat  date,  218  and  note. 

Gancdoll,  favourite  of  Joanna  II.  of 
Naplea,  L  488— hla  aiiaaaination,  491 
note. 

Garloman,  taiheritance  of  the  children  of, 
oaniped  by  Charlemagne,  L  9,  noU  7. 

Oarlovmgian  dynaatj,  extincti<m  of  the, 
L17. 

Ourrara  (Franoeaoo  da),  Verona  adaed 
by,  i.  464-kiUed  in  priaon,  460. 

Ganocclo,  the,  L  467  and  noee  d. 

Caatile  and  Leon  united  into  one  king- 
dom, U.  4— their  snbaeqneut  redlviaion 
and  reunion,  9— oompoaition  and  cha- 
racfcer  of  the  cortea  of  Caatile  [aee 
Gorteal  the  council  and  ita  fimctiona, 
83,  34— admhkiatration  of  Juatloe,  35— 
viobttione  of  Uw  by  the  kings,  36— 
oonfederedes  of  the  nobility,  37— simi- 
larity of  ita  poUty  to  that  of  England. 
88— eatabliahmant  of  tithea  in  CaatUe, 
146  note  \ 

Castle,  graphic  deacriptlon  of  a,  i.  322. 

CastnKsdo  Castrucani,  snooess  of,  L  410. 

Catalonia,  character  of  the  people  of.  ii. 
57— severity  of  the  state  of  viUenage 
there,  ib.  note  «. 

Gathariata,  religions  teneta  held  by  the, 
liL384. 

GathoUca,  treatment  of  the,  by  tbeir 
Gothic  conqaerors,  L  3,  note  t 

Cava  (count  Jullan'a  daughter),  Isgend 
of  the  aedoction  of,  U.  62. 

(Telestine  V.,  tnnA  of  Boniliua  VIIL 
towaids,  IL  228. 

ChsmpdeMark    See  Field  of  March. 

Oiariemagne,  reunion  of  the  Frmkish 
enqiire  under,  L  9,  and  note  1^— his 
victories  in  Italy  and  Spain,  9,  10- 
obsUnata  resistanoe  and  oltimatie  sub* 


CHABUE8  YI. 

mIssioD  of  the  Saxons  to  hia  rale,  10— 
hie  Sclavonian  oonqnesta,  11— extent 
of  hia  dominiona,  <k— hia  oorooatJon  aa 
emperor,  ib.  and  note  '—its  oonse- 
qnenoea,  12— hia  intellectual  acquire- 
menta  and  domeatic  impruvementa,  ik 
and  note  *-^da  vices,  cruelties,  ra- 
Ugious  edicts,  13— his  sons  and  suc- 
cesscra,  14— his  control  over  the  clergy, 
16— degeneracy  of  his  descendants,  17 
—state  of  the  people  under  his  rule, 
18— his  drrad  of  the  Normans,  21— his 
alleged  election  by  the  Romans  as  em- 
peror discussed,  122-124— question  of 
succession  involved  in  his  elevation  to 
the  imperial  tiUe,  124-120— hia  wiae 
proviaiana  relative  to  ftigitive  serb.  198 
note  *!— hia  revenue,  how  imised.  208— 
peculiaritiea  of  his  legislative  assem- 
blies, 215,  216— I^'rendi  ignorance  of 
his  character  in  the  14th  oentuiy,  228 
—hia  capitulary  relative  to  tithes,  IL 
145, 146  and  note  «— his  authority  over 
the  popes,  182— state  of  his  education, 
liL  286  and  note  C^is  Ubrary.  292 
note— his  encouragement  of  ordeala, 
295— hia  agricnltuml  oolonlea,  361— 
puUlc  schools  in  Fhmce  due  to  him, 
418— becomes  a  diadple  of  Alcnin,  ib, 

Gharlee  the  Bad.  See  Gharlea  of  Navarre. 

Charles  the  Bald,  share  of  empire  allotted 
to,  L  16.  and  note  on  pi  17— ravages  of 
the  Nomuuis  during  his  reign,  21— his 
imbecile  government  and  its  conse- 
quences, 135— his  slavish  snbmisslcm 
to  the  church,  ii.  156. 157— he  disobeys 
pope  Adrian  IL,  173, 174. 

Cnariea  the  Est,  aooeaslon  snd  deposItJoo 
of,  L  17— podtioa  of  Qermany  at  his 
death,  iL  66— arrogance  of  pope  John 
VUL  towarda  him,  174. 

Charlea  the  Simple,  policy  of,  towards 
the  Normana,  i.  22. 

(diaries  IV.  (the  F^)  aaoends  the  throne 
pursuant  to  the  SaUc  law,  L  48— con- 
duct of  Edward  UL  of  England  after 
his  death,  tk 

Charles  V.  (the  Wise)  submits  to  the 
peace  of  Bretigni,  L  59— his  summons 
to  Edward  the  Black  Prince,  63— his 
treaty  with  Henry  of  CaaUle,  ib.  noU  t 
—hia  successes  againat  the  English,  64 
—hla  premature  death  and  character, 
65— seizure  of  his  treaaurea  by  the 
duke  of  AaJou,  66,  66— expenses  of  bis 
boiunbold,  68  fwU  '—his  conflicts  with 
the  StateaOeneral,  230,  231— he  tan* 
poses  taxes  without  their  consent, 
233. 

Charies  YL,  accession  of,  L  65— state  of 
France  during  hia  reijBn.  66— defeats 
the  dtisana  of  Ghent,  67— miaapplica- 
tion  of  taxea  during  hia  minority.  68 
and  noU  '—hia  aeisnre  with  taisanity. 
69— disgrsceftil  conduct  of  his  queen. 
ib.  and  note-his  deaths  76— Ua  sob- 
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mlMtai  to  ih«  remooitnDOM  «f  Mm 
Suies-Oeimul,  230. 

Ouirles  VIL.  itato  of  Frann  ai  the  ao- 
ooaiioa  oC  L  77 — hii  impoyeriihed  tx- 
clMquer,  Tfr^his  Scotoh  •uxiUariei,  ib. 
—bis  chAmotfir,  and  ctnloe  of  IkvoaiiteB. 
79— oluuife  wrought  in  Us  flortiiDM  by 
Joaa  of  Arc,  78,  80— his  cooiiectkm 
vrith  AgDM  Sonl,  80  naU  '—reitoTCfl 
RichemoQt  to  power,  80— is  TeooodU'd 
with  the  doke  of  Bttigimdy,  83— re- 
oonqaen  the  provinces  ceded  to  the 
Enf^ish  crown,  83— his  crnelty  to 
English  coptiyes.  84— consolldAtian  of 
his  power,  8&— Insurrection  of  Guienne 
sgsuist  tsjuttion,  86  and  note— his  con- 
duct relaUve  to  the  Statea^eneraU 
334— he  levies  taxes  of  his  own  will, 
335— he  enacts  the  Pn^satic  Sanction 
of  Bourns,  ii.  366. 

Charles  Vlll.,  aooeaslon  of.L  98— contest 
for  the  regent^  during  his  nynorlty.  ib. 
236— marries  Aune  of  Biitany,  100 — 
consolidation  of  the  French  mooaroliy 
under  his  8W»y,  lOQ,  101,  and  notes— 
prooeediun  of  the  States-General  du> 
Ing  his  minority,  236.  237. 

Cbarlea  of  Aqjon  (L  of  Nu)les),  seivure 
of  the  crown  of  Maples  hy.  L  406— he 
pats  Conradin.  the  heir,  to  death,  407 
—he  defeats  the  Ghibelhis  and  governs 
Tuscany,  ib.  and  note— revolt  of  his 
sul^ecta,  410. 

Charles  U.  of  Naples,  war  of  the  SidUans 
against,  i.  486— his  death,  ib, 

Charles  of  Durano  (IlL  of  Naples),  im- 
plicated hi  the  murder  of  Andrew,  L 
486  note  <1— puts  queen  Joanna  to 
death,  487— Us  aaauaination,  488. 

Charles  IV.  of  Germany,  singular  cha- 
racter  of.  IL  86— his  Golden  Bull.  86 
and  «ote  *— he  alieiiataa  the  imperial 
domains,  94— advancement  of  Bohfrnia 
under  his  rale,  103. 

Charles  Martel,  conquest  of  the  Sancens 
by.  L  7— site  and  importance  of  the 
battle,  th.  note  <i— its  ol^ect,  18— his 
spoliation  of  the  church,  li  146. 

Charles  of  Navarre  (the  Bad),  tnnrallB  in 
France  excited  by,  L  56— his  crimes, 
67-«llifls  himself  with  Edward  UL, 
ib. 

Chartered  towns.  See  Municipal  Insti- 
tutions, Towns. 

Chaucer  (Geoffrey),  testimoDy  borne  l^ 
his  writings,  ill.  I60fioto— cfaanMrterof 
his  works,  466,  457. 

Chancer  (Sir  Tbomaa),  linked  by  Henry 
IV.,  ill.  96. 

Chlldebert  (son  of  Clovis),  dominions 
allotted  to,  L  4  and  note  i— his  proposal 
relative  to  Qodomir's  cfaildien,  311. 

Childerio  m.,  deposition  of,  i.  8. 
Children,  crusade  undertaken  by,  iU.  296 
note". 


Chilperick  gniltr  eoDdii 

of,  i.  6,   119- 


Oil  ^ 
I  he  queen  of,  i.  6,  119— oppressive 
taxes  levied  \jj  Urn,  306— tnmnlt 
which  ensued,  ih^^virhat  followed  after 
his  death,  t'b.— his  attempts  at  poetry. 
Hi.  283-*his  attack  on  the  sanctutfy, 
303. 

ChunncjVL    See  Architecture. 

Chivalry,  as  a  school  of  moral  disefpUne, 
UL  390— remoteness  of  its  origin,  391 
-individual  honour  its  keybtone,  393 
—types  of  chivalry,  393  and  note  ^— 
Its  original  connection  with  feudal 
service,  394— effect  of  the  crusades,  39S 
—Its  ooimeetlon  with  religion,  396. 396 
—  enthusiasm  inq»lred  by  gillantry, 
396-398  —  licentiousness  incident  to 
chivalry,  399— virtues  inculoated  by  it, 
400— practloe  of  connesy,  liberality, 
and  JusUoe.  401-403— obllgationa  of 
chivalry  to  the  East.  403— its  attendant 
evils,  404— education  preparatory  to 
knighthood,  406— chlvalrio  festivals, 
406— tonmauMnts  and  their  daogits, 
407— prlvileoes  of  knighthood.  408— 
who  were  admissible  thereto,  tb.  and 
note— military  service:  kni^jhts  snd 
bachelors.  409,  410  and  notes— caoses 
of  the  decline  of  chivalry.  411— in- 
fluences  by  which  it  was  superseded, 
413  and  note  d.. 

Christianity,  impetus  given  to  the  for- 
mation of  oivic  institutions  by.  i.  iSl 
—its  beneficial  effect  upon  the  Nor- 
manSk  136. 

Charch,  wealth  of  the,  under  the  empire, 
IL  140— its  position  after  the  irraptioo 
of  the  bwbarlans,  141— souroe  of  its 
legitimate  wealth,  143— its  reUgious 
extortions.  143— fMrivileges  attached  to 
Its  property,  144— institution  of  tithes. 
144-146  and  notes— liability  of  diurch 
property  to  spoliation,  146— orl|dn  of 
preoaaria^  147  note  <t— extent  or  the 
church's  Isnded  possessions,  148  and 
note  f— its  participation  in  the  adminis- 
tration of  justice,  149— limiuttoos  in- 
terposed }3j  Justinian.  150,  161— its 
political  influence.  153— source  thene^, 
163— its  snl^)ection  to  tiie  state,  ib.— 
Charlemagne's  edicts  relative  to  its 
aiMrs,  164. 166,  and  notes— its  aasomp- 
tion  of  authority  over  the  French  kings, 
156,  167— obsequiousness  of  England 
to  its  pretensions,  158— investiture  of 
ita  bishops  with  th«lr  temp<»«llti<e, 
IRI— their  slmoniaeal  practices,  A.  and 
note  1— canons  and  chapten,  191  — 
liberties  of  the  GalUcan  church,  356— 
hif^  church  principles  always  dan- 
gerousi  357  noU  '—privileges  ot  sanc- 
tuary, m.  308.  303.  See  Qergy,  Me- 
nasterles,  Pspid  Power. 

Clsn  service  notbased  on  feudality.!  167 

Clarence  (duke  oO.  put  to  death  by  Bd 
wand  IV.,  UL  199. 
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CUfrendon.  oontltatlam  of,  1i.  an  — 
their  inflaenoe  on  ThomM  ^  fieoket't 
qruurrel  with  Henry  11^  238. 

Cistertian  monk,  bteenbemo—  Mjiog 
attributed  to^  i.  M  note  t. 

Cities.  See  Manidpal  initltatten  md 
Towns. 

Civil  Law.    SeelawsL 

(jlement  IV.,  effect  of  a  Imll  pranul- 
oaled  hy,  U.  216— oppoaltian  of  «be 
Sooteh  klDg  to  faia  edict,  Sif . 

Clement  V.  ratiflee  Bobert^  datan  to  the 
crown  of  Naples,  1. 4M-^fals  maodm 
Telative  to  benefloss,  11.  SlS*-^  re- 
moves the  iMval  court  to  Avignon,  233 
— his  oonteeto  with  the  emperor  Louis, 
au-'Englaad  rmonstraieB  with  him, 
d38,  239  notes— hto  otttngaona  edict 
against  Venice,  260. 

Clement  VL  acquits  Joama  of  Naples  of 
mnrder,  L  487— hh  licentieasnesBt  il. 
238. 

Clement  VII.,  dicnmstances  relative  to 
his  election  as  pope,  IL  240— division 
of  the  p^wcy  thereupoD,  S42>^rooeed- 
Ings  after  his  death,  242,  24a 

Ctergy,  asoendenoy  of  the  (tea»jk  Gharies 
the  Bald),  i.  185— their  priv»l«ees  under 
the  feudal  system,  186, 186— flgbUng 
prelates,  105  note  f— their  partkipaUon 
In  legisUtive  proceedings,  218,  815— 
nrivllegee  of  their  tenants,  819  — 
biahope  in  Lombaidyand  their  tem- 
poraUties.  364,  366  and  note  *— share 
of  the  citiaeas  in  their  election,  366 
and  ncte  '— a  robber  ardiWshop,  ii.  95 
-immense  territorial  possessions  of 
the  clergy,  148  and  notes— their  acqui- 
sition of  poUtad  power,  162,  163— 
their  neglect  of  the  rule  of  celibacy, 
176,  177  — sufferings  of  the  married 
dergy,  177  and  note  <i— lax  morality 
of  the  EngUsh  clergy,  178, 179  notes- 
practice  ot  stmony,  1 79— consent  of  the 
laity  required  in  the  electlwk  oi  Ushops, 
ib.  —  interference  of  the  sovereigns 
therein,  180  and  note  "— character  of 
the  clergy  of  Milan,  187  note  6— taxa- 
tiim  of  the  clergy  by  the  kings,  216— 
tribute  levied  on  them  by  the  popes, 
216,  217  — their  disaffecUon  towards 
Rome,  218  —  tlieir  exemption  fh>m 
temporal  iarisdictioa,  219421— extor^ 
lions  of  Edward  I.,  229- efRects  of 
WicUrs  principles,  262— priests  exe- 
cuted for  coining,  ib.  note  '—spiritual 
peers  in  the  English  parliament,  iiL  4, 
«  — their  quallficatione,  122— clergy 
(tummoned  to  send  representatives,  131 
— cause  of  their  being  summoned,  132 
—  result  of  their  segregating  them- 
selves from  the  oommoos,  133 — in- 
stances of  their  parliamentaiy  ex- 
istence, 136-138— right  of  bishops  to 
be  tried  by  the  peers,  204-207— medise- 
val  clergy  not  supporters  of  despotism. 


ttS-^Hielr  IgDOMOoe  of  lettMt,  WMS» 
—their  monastic  vkes,  808— why  a 
Usbop  nude*  DaaWinoUeman  drunk, 
306  noU  **.  See  Church,  Monasteries, 
Papal  Pow«r,  fiipeiatlUoa. 

GUsson  (constable  de),  immoiae  wealth 
amassed  by,  i.  69. 

Clodomir  (son  of  dovls),  dendnioBS  a^ 
lotted  to,  i.  4— propoaed  alteraatlva 
relative  to-his  children,  »il  note. 

Clotaire,  portion  of  dominions  allotted  to, 
i.  4— union  of  the  whole  under  Um,5 
— ^re-div1sian  amongst  his  sons,  ib* — 
criminality  of  his  character,  119. 

Clotaire  II.,  reuoAon  of  the  l*Yeneh  do- 
minions under,  L  6— nature  of  the 
authority  exercised  by  him,  117. 

autUda oonvertaher  husbaad to GhriaU- 
anity,  i.  8— her  sous.  4. 

ClovistarvadeaOaul  and  dsSeateStfagrius^ 
L  2— aecepts  the  dUe  of  ceaenl,ib.  and 
noU  d— defeats  the  Alemannl,  3— his 
ooovenioB  to  Chriatlanity,  ib.r-<iefeata 
Alaric,  4— his  last  exploits  and  ssn- 
gnlnary  policy,  ib.  and  note  *— divij^ion 
of  Ills  doadnione  amongst  his  sons,  4, 
6,  and  notes— the  last  of  his  race.  8— 
his  alleged  eultfection  to  the  emperora 
diecwsed,  ^ote  UI.  106-111  — his  li- 
mited authority:  atory  of  the  vase  of 
SolsBOBs,  166— theoiy  built  on  the  story, 
301,  302— crimes  of  himself  and  his 
grandson,  ill.  306  and  note  ". 

Clovis  IL,  acoeaslon  of,  L  120. 

Cobham,  loid  (tm^  Bichard  IL),  ba- 
nished, iii.  77. 

(Joining,  extensive  practice  of,  unongst 
the  Jteoch  nobles,  i.  206  —debased 
money  iasued  by  them,  206— sys- 
tematic adulteration  of  coin  by  the 
kings,  210,238,231— raeasnreaadopted 
for  remedying  tiiese  IVaBda,  811  ftote  h 
-^ijrant  of  taxes  nude  conditional  on 
reatoratioQ  of  the  coin.  230— priests 
executed  for  coining,  IL  268,  note  *— 
an  abbot  hanged  for  the  same  offence* 
iii.  206-€lipplng  of  coins  by  the  Jews, 
369  note  t. 

Cologne,  antiquity  of  the  mnmldpal  In- 
stitutions of,  L  360. 

(k>loni,  charaoteristloB  and  privileges  of 
the.  1.  326. 

Combat    SeeTriaL 

Comines  (Philip  de).  chaneteriatJc  note 
on  taxation  by,  L  236. 

Commodlanus,  literary  remains  of,  iiL 
281— «pedmeu  thereof,  ib.  note  ". 

Comnenus.    See  Alexius. 

Conrad  (duke  of  Franconia),  elected  em- 
peror of  Germany,  ii.  67. 

Conrad  IL  (the  Salic),  important  edict 
of.  reUttve  to  feuds,  i.  166.  167,  and 
notes— elected  emperor  of  Ueimany,  iL 
68— his  ancestry,  tb,  note  t, 

Ooniad  III.  Joins  in  the  second  crusade^ 
1.38— elected  vmperor  of  Ocrmauy,  iL7  i 
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IT^  aooMloa  oC  L  S»S->Us 
■trag^et  for  dominion  In  Italy,  and 
deaiMk— hit  dilBoalttM  in  Oernauy, 
1L7S. 

Conndln  (mi  of  Oonnd  lY.)  attempts 
to  repin  bis  inberltanoe,  L  40T— put 
to  death  by  Cbailet  of  Anjoa,  <b. 

Oonttanoe,  ooondl  ct    See  OoondL 

GooataDoe,  treaty  of.  i.  3T6. 

Coostandne  V.  detlirooed  by  hlamother» 
I.  in. 

Oonttanttawple,  adrantageoos  position  of, 
iL  ia»— Itt  nalstanoe  to  the  Moslem 
asaaalta.  lat— its  omtoie  by  the  La- 
tins, l38->lt8  magnifloenoe  and  popa* 
loQsneas^  l».  130— Vaadallam  of  ita 
oonqneron,  ISIK-Ita  recq>lm«  by  the 
Greeks,  Ul  — besieged  by  Bijaset, 
132,  and  by  Amaratti,  lS5--attacked 
by  Mahomet  It,  13«— its  IkU,  I3t, 
I3r— nnnallaed  schemes  for  its  re- 
oovery,  137, 138. 

OonstltnaoD  of  England.  See  English 
OoDsUtatioo. 

Gordora  taken  tnan  the  Moors,  iL  »— Its 

-   extent  and  wealth,  A.  noee  IB. 

Com.    See  Agricnltore,  Trade. 

Cortes  of  Oasttle,  original  oomposltioD  of 
the,  11.  80— dwindling  down  of  their 
nnmberik  31  —  their  remonstniice 
against  oorraptlon,  33— aplritnal  and 
temporal  nobilitv,  33,  33,  and  notes— 
control  of  the  Cortes  over  the  taxes, 
34,  36— their  resolute  defence  of  their 
rif^t,  3»— their  control  over  expendi- 
ture, 37— its  active  exerdse,  38- 
their  fonns  of  procednre,  39- their 
legislative  rights,  and  attempted  limi- 
tations thereon  by  the  UngB,  39-33— 
their  right  toa  voice  in  the  disposal  of 
the  crown,  33,  34— position  of  the 
clergy  therein,  ilL  106,  note. 

Corvinns  (Matthias)  elected  Ung  of 
Hnngaiy,  ii.  106— his  patronage  of 
literature,  107  and  noCe  d. 

Oooncii  of  Basle,  enmity  of  the,  towards 
the  papal  court,  11.  347  —  reforms 
effected  by  it,  348  and  note— its  indis- 
cretions, w.  and  360  note. 

Cuondl  of  Constance  condemns  John 
Hnas  and  Jerome  of  Preone  to  be 
boined,  IL  103— deposes  John  XXHL, 
343  —  preponderance  of  ItaUan  Inte- 
rests therein,  344— French  opposition 
to  the  English  deputies,  A.  fioee— 
tactics  of  the  cardinals,  S46— national 
divisions  In  the  ooondl,  A<— Its  breach 
of  fklth  relative  to  Hnss  and  Jeroma 
canvassed,  360  and  note. 

Conndl  of  Frankfort  ooDvoked  by  Saint 
Boniface,  IL  166— ita  Importance  In 
papal  histoiy,  itK 

Council  of  Lyons,  L  361 ;  IL  76. 

CottDcilorFavia,iL347. 

0>uncil  of  Pisa,  proceedings  at  the.  IL 


DUOUBSCUDff. 

Conrs  plAifteeSk  character  of  the,  1 831, 
Courtney  (archbishop),  deapoiled  of  hif 

temporalities,  ilL  66. 
Creqr,batU«of,L66. 
Cresoentius  pot  to  dealli  by  (hho  IH, 

Croaadea,  origin  of  the,  L  33— eneiipetlo 
appeals  of  Peter  the  Hermit,  S4-- 
Indooemento  offered  to  those  who 
Joined  In  (hem,  36— crimes  and  mi- 
series attendant  on  them,  36— resolta 
of  the  first  crasade,  87  eeonmd  cru* 
sade,  38— Ita  tailure,  Hk  and  not»- 
origin  of  tiM  third  cniaade,  40— Ita 
fiunous  commanderB  and  Inconclusive 
results,  Ol— cnuades  of  St.  Loois  and 
their  miserable  ending,  41  and  Mfe— 
cause  of  the  cessati<«  of  crusadea,  ilL 
306— their  demoraliaing  Influence.  307. 

Qjrprian's  views  relative  to  diurch  go* 
vemment,  it.  166,  wote  b— furtiier  ob- 
servations thereon,  367,  368. 


Dagobert  L,  Insignlflcanoe  of  tiie  sucees- 
sors  of,  L  6— nature  of  the  authority 
excrdoed  by  him.  117— progress  of 
In  his  rrign,  119. 


I  of;  how  restored  to 


thearta 
Dagobert  IL, 

hlstoTy,LllX 
Damasrais,  degeneracy  of  the  khaliibof; 

IL  130,  131. 
Danes,  fiigland  flrrt  InfMed  by  the, 

LSI. 
Dante  Alli^eri  expelled  fhxn  Florence, 

L  403— his  birth,  UL  446-«tyle  of 

his  Vita    Nuova,   ib.   note— dtarao- 

teristics  of  his  mt  poem,  446  148  ■ 

enthusiasm  wfaldb  attended  ita  pobllca- 

tion,  448. 
Dauphin^  annexed  to  the  French  crown, 

L  100— Ita  orighi,  101, note  k. 
Defiance,  institution  of  the  right  of,  IL 

96— Ita  aboUtion,  96. 
De  la  Mare  (Peter),  opposes  the  duke  of 

Lancaster,    liL  68— conduct  of    the 

dtlsens  on  his  imprisonment,   6t— 

elected  speaker  of  the  commons,  68. 
Delia  Bella  (Giano\  improves  the  Fl^ 

rentine  constitntion,  L  434— driven 

into  exile,  436. 
Derby  (eari  of).    See  BoUn^broke. 
DieL    SeeCoundL 
Diet  of  Worms,  importsot  dianges  d^ 

fected  by  tiie,  IL  94  — abollehes  the 

right  of  defiance,  96— establishes  the 

Imperial  chamber,  97-99. 
Domesday  Book,  origin  of  the  tenn,  UL 

363,  note'. 
Domestic  life  hi  the  middle  ages,  liL  S41- 

346— income  and  style  of  living,  370l 
Douglas  (earl  of)  aMs  Cbartes  Vn..  L  78. 
Duelling,  Introduction  of  the  practice  oil 

UL  394  and  note". 
Dtt   Onesclln   (Bertrand),  proceeds  to 

Gasttte,  L  68-his  character 
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DUNSTAH. 

■enret  apinai  Peter  tlw  Grael,  U.  18 
-.U  taken  prlaooer,  A. 
Panatan  and  Odo,  and  their  treatment  of 
Edwy  and  Elgiva,  U.  l&S-elnddatoiy 
remaifca  reUtive  thereto,  2«4-a«T. 

Earl,  origin  of  the  title  ot  iL  »4,iio(e  P. 

Klnoln,  exjerdae  of  aupieme  power  bj, 
L  6, 115. 120. 

Kocelin  da  Romano,  tjrannic  exerdae  of 
power  by,  L  a8»— pretexta  to  which 
nia  inbmooa  cruelty  gave  birth,  ib, 
naU  t—hiB  Ml,  406. 

Eccleaiaatlcal  JuriadictioD.  See  Ghnxch, 
Clergy.  Papal  Power. 

EdMsa,  extent  of  the  principality  of,  L 
37  and  note  C 

Edward  the  Gonfeaaor,  popularity  of  the 
Uwa  of,  iL  334.  351. 

Edward  L  offenda  Philip  IV.  of  France, 
L  43  and  fioto—hla  brother  Edmund 
outwitted  by  Philip.  44--he  curba  the 
power  of  the  clergy.  iL  224— hla 
tyranny  towards  them.  228— hia  reign 
a  conatitutional  epoch.  iiL  1— hia  de- 
apotic  tendendea,  2— he  conHnna  the 
diarteri,3and  note*. 

Edward  U.  marriea  laabel  of  France,  L 
45— he  yields  to  the  pope,  iL  230. 

Edward  IIL  Uya  claim  to  the  French 
throne,  L  48— ita  ii\)uatice  abown, 
ib.  and  note  40— his  policy  prior  to 
reaorting  to  anna,  40— hia  cfaaacea  of 
auooeaa,  61  —attempt  of  the  pope  to 
diaauade  him  ftom  the  attempt,  A. 
note— prindpal  featnrea  in  hla  cha- 
rscter,  52— extent  of  hia  reaonrcea, 
53,  54,  and  notes— excellence  of  hia 
armiea,  55  and  note— hia  acqulaitlon 
after  the  batttea  of  Cncy  and  Fbitlers, 
56— hia  alliance  with  Charlea  the  fiad, 
67— condltiona  of  the  peace  of  Bre- 
tlgni,  69— hla  atlpnlatlon  relatiTO  to 
Aquitaine,  61  and  note  P— hia  reyeraea 
and  their  caoaea.  62,  63  and  notes— hia 
oppoeition  to  the  pope,  iL  230— pro- 
greaa  of  parliament  under  him,  lii.  42 
— ^hla  attempta  at  encroachment,  44- 
47  —  ascendency  of  Lancaater  and 
Alice  Perrers  over  him,  55— ordinance 
againat  Alice.  56— repeal  thereof.  57— 
revival  of  the  pitjaecution  againat  her. 
68  and  note  sL-hia  debta  to  Italian 
bankers.  340. 

Edward  the  Black  Prince,  character  of. 
L  52— hia  victory  at  Poltiera.  55  — 
created  prince  of  Aquitaine,  61— hia 
impolitic  conduct  in  Guicnne,  OS- 
summoned  before  the  peers  of  France, 
ib.  and  note  t— machmaUona  relative 
to  his  heir.  ill.  65  and  note*— his 
jealousy  of  the  duke  of  Lancaater,  56 
—his  death,  57. 
Edward  IV.  aooepta  a  pension  fttsn 
Loula  XL,  1  89- hia  milUary  forra.  ib. 
noteP — Lonla'a  reaaona  for  declining 


KMOULND. 

m  vlalt  from  bin,  00— bla  acoaaalop  to 
the  throne,  iiL  198— hia  inexcuaable 
barbaritiea,  199  —  popolartty  of  hia 
government,  ik— 4iia  system  of  bene- 
▼olcncea.  200. 
Edwy  and  ElgiviL    See  Dunatau. 
England,  first  infested  by  the  Danea, 
L  21— ita  reaouicea  under  Edward 
UL,  63,  54— canaea  of  the  aucceaa 
of  ita  anniea,  55,  77— high  payment 
to  ita  men-at«rma,  77,  note  t—dis- 
oomflture  of  Ita  tnxn»  by  Joan  of  Arc, 
79  — impolicy  toucuiing  its   relatioDa 
with  France,  82  — deprived  of   iu 
French  poaaeaalona  by  Charlea  VII., 
88— ita  obaeqniouaneaa  to  the  hier- 
ardiy,  IL  158— ita  oppoeition  to  ec- 
dealaatkal  Jurisdiction,  222-325  — ita 
proteat  agamat  the  exactions  of  the 
church.  288,  239,  and  notes— ita  share 
In  the  council  of  Conatance,  244  and 
note— enactment  of  the  atatnte  of  pne- 
munlre,  251— effect  of  WicUlPa  prin- 
didea,  252— progreaa  of  the  country 
under  the  Anglo-Saxona    [see  Anglo- 
Saxona}— ita  state  at  the  period  of  the 
Norman  conqueatk  30S,  303— fruitleaa 
realatanoe  of  ita  people   to   Norman 
rale,  304  and  notes— expulsion  of  ita 
prelate*  and  maltreatmtiit  of  ita  noblea, 
305  and  note— attempted  suppresaion 
of  ita  language,  306  and  note— whole- 
sale apoUation  of  property.  308— al^ect 
condition  of  Engliah  occupiers,   309, 
810— vaatneaa  of  die  Norman  eatatea 
explained,   310— conquered   England 
compared  with  oonqumd  Oaul,  811 — 
forest  devastations  and   foreat  laws, 
811,  312,  and  notes— depopulation  of 
the  towna,    312  —  eatebliahment   of 
feudal  cuatoma,  314— preservation  of 
the  public  peace,  315— diflTemioe  be- 
tween feudalism  In  England  and  in 
France,  316,  317— hatred  by  the  Eng- 
lish of  the  Normana,  318  — opprea- 
alona  and  exactiona  of  the  Norman  go- 
venoment.  318,  320  —  nature  of  tne 
taxea   then   levied,   321.   322—  laws 
and  charters  of  the  Norman  kings,  323, 
324 — baniahment  of  Longchamp  by 
the  banma,  325  —  establishment  of 
Magna  Charta,  326-Hlifflculty  of  over- 
ntlng  ita  value,  327— outUne  of  ita 
provldona,    327.    328  —  ocmflimatioa 
thereof  by  Heniy  HI.,  329— conatltu- 
tional  Btrngglea  between  him  and  hia 
barana.  331.  334  — limitations  on  the 
roval  prerogative.-  334,  335.  and  motet 
— institntion  of  the  various  oourta  of 
law,  336-338— origin  of  the  commoo 
law.  339-341— dtamcter  and  defects  of 
the  English  Uw,  341-343— hereditary 
rifriit  of  the  crown  established,  343-344 
—legal  position  of  the  gentry.    346- 
348— causes  of  dvll  equality.  348-351 
—character  of  ita  government,  ilL  147 
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'  proragatiTef 
uitigMion  of  the  forest  Utwt.  150  and 
noU-^riaUctkn.  of  iU  ooiutftbte  axid 
awxahal,  iftl.  U3,  and  naiM  spirit  of 
independence  exhibited  In  medlaval 
ballada,  3M46f —its  oostons  ftnned 
by  Italian  bankere,  8S9, 340,  iwee  <L 

EngUah  comtltutioo.  cfaai«cter  of  the, 
iU.  162<-Sir  Jehu  Porteecae'e  doctrine, 
16S>165 — ^Uiune's  eiraoeoos  views  re- 
nRling  it,  16»,  1B>  oaoses  tending  to 
Its  fonnaUon,  lft9.-«ffect  of  the  Tosd 
«r  Norroandj,  190^  real  sonroe  of 
BngUah  freedom.  163  ~  principle  in- 
volved in  the  relatloiiship  between 
lofds  and  their  vasaate,  <b.— right  of 
distrea  on  the  king's  propertj,  I«3— 
feudal  soaroesof  ooDfrtitutioual  liberty, 
1«4— influence  of  the  noMlUy,  166— 
aalatary  provisions  of  Kdwaid  I^  169 
— ^nature  and  gradual  extinction  of 
▼illenage,  IT  1-1 63— instances  of  re- 
gencies and  principles  whereon  they 
are  foonded,  184-190— doctrine  of  pre- 
ro^tive,  267-960.  flee  ▲nglo'iSaxous. 
Knglaod.  Feudal  System,  Fariiament 

Urigena.    See  Sootus  (John> 

KUMlwolf,  grant  of,  reUtive  to  tlthet.  iL 
146,  note*,  963. 

Kudes  elected  king  by  the  FmnkB.  L  127 
—his  quallfioationa  for  the  dignity,  ib. 

i^es  (dake  of  fiiirgund7>  tee  Bur- 
gundy. 

liSadon  signally  defeats  ttM  Sarsoens.  L 
1 16— receives  akl  (hm  Ghstrles  Martel, 
tb. 

EttsenhM  iV.  (caidiiMa  Jolisn)  advkes 
Uladislaas  to  break  fiUlh  with  Amu- 
rath.  U.  106— Us  (htal  conseqnenoes. 
166— otbsr  inststtjes  of  hto  peiildy,  1 10 
vote"— his  eotttestswith  theooundls. 
347— bis  deposition  t^  the  oovnoil  of 
Bssle,  247  and  note  \, 

Kurie,  hanh  tnatment  of  his  catholic 
•ulitecU  bfflSmUt, 

False  Decretala    Sec  Isidore. 

Famines  in  the  middle  ages,  frequency 
and  extreme  severity  of,  L  338. 

Felix  V.  (pope),  election  and  sapenes- 
sion  of,  IL  248. 

Ftftlinand  oonflnned  in  his  sucoesson  to 
the  crown  of  Naples,  L  484— attempt 
of  Johu  of  Calabna  to  oust  him.  ib.— 
his  odious  rule,  603  and  mde, 

Ferdinand  I.  of  Atsgiin.  independence  of 
the  Catalans  towards,  IL  67. 

Ferdinand  II.  of  Aragon  manrles  Isabella 
of  Castile,  IL  18— they  succeed  to  the 
Otstilian  throne,  i6.  — Ferdinand  in- 
vested with  the  crown  of  Arsgon,  42— 
arrsngement  of  the  united  govern- 
ments, 68,  69— oooqnest  of  Granada, 
60.  60. 

Ferdinand  IIL  of  GsstUe,  captitre  of  Cor- 
dova by,  iL  9. 


VBUDAL. 

Fefdinand  IV.  of  Oestlle,  prevaleneo  of 
dvil  dissensions  in  the  reign  id,  {].  i), 
13— his  gram  vlolatioa  of  Justioe  and 
remariubie  death,  86. 

Feudal  system,  tfas  of  the.  L 146— Mtars 
of  alodial  and  salic  lands,  147-149  and 
notes— distinetlon  of  laws,  161— origin 
of  noblUty,  167-169,  189-4ecsl  lands 
or  beneflcesi  their  nature,  oonditioii, 
and  extent.  169,  160— tntrudnction  of 
•ubinfendation,  161— origin  of  feudal 
tenures,  MS— custom  of  penooal  oom- 
mendatlon,  164— its  dMineter.  ib.  166 
—  edict  of  Conrsd  11.,  166,  167.  and 
tu>(es— principle  ct  a  feudal  relation, 
167— rights  sad  duties  of  vsamta,  O.- 
ceremonies  of  homsge,  fealty,  and  in- 
vesUiure,  169— obligations  of  the  vas- 
sal to  his  lord,  170— miUtaiy  serrioe. 
its  eondltlonssnd  extent,  171  and  neCsi 
—feudal  tnddents:  origin  of  leli^ 
ITS,  173— of  fines  on  alienation.  174— 


the  oostcm  of  /r&age  in  Frsaoe,  176 
escheats  and  forfeltaTes,  ITT— ol^ecla 
for  which  aids  wore  levied,  t&— limita- 
tions thereof  by  Mi«na  Gharta,  1T8— 
institution  of  wardships.  «.  — their 
▼esatious  ofaaraeter  in  later  times,  179 
—  extortionate  and  oppressive  prao- 
ttoes  reUtive  to  marriagss,  179,  180— 
tntrodnctlon  of  improper  feuds^  18^— 
fleb  of  ofllce,  their  nature  and  varie^. 
181,  182,  and  notes-feudal  law-books^ 
169  — the  Milanese  coUectien,  183— 
dllbrenoe  between  thatand  the  French 
and  English  systems,  183,  184  — the 
feudal  system  not  of  Boman  origin, 
186, 186— loeaUttes  over  whieh  it  ex- 
tended, 187, 188— privileges  ofnoMlity, 
19l.l04-<liirerence  between  a  Frcach 
rotmrimr  and  an  Botriish  oomsMNcr,  191 
note  P— ounditten  of  the  clergy.  196, 
196-of  the  classes  bekm  the  gentry, 
196— assemblies  of  the  bsrons,  319— 
the  court  plsnlires,  320,  248—  legis- 
laUve  and  judicial  sssembUes  ^ 
Legislation,  Sutes-Geneml,  Justtoe] 
—decline  of  the  feudal  system.  249— 
its  causes :  faicresse  of  the  domains  of 
the  crown,  263.  264— rise  of  the  char- 
tered towns,  366-361  [see  Towns] 
—commutation  of  mllita^8ervioe.361 
[see  Miiitaiy  Systems}— decay  of  feudal 
priudpleA,  368— influence  of  feudalism 
upon  the  institutions  of  England  and 
Irsnoe,  369— civil  freedom  promoted 
by  it.  370— its  tendency  to  exalt  war- 
Uke  habits,  371— its  value  as  an  ele- 
ment of  discipline,  tb.— and  as  produc- 
ing sentiments  of  loyalty.  373  —  the 
mundium,  318  note— essentials  of  the 
feudal  ^stem,  319— its  principles  ari»- 
tocratic  and  exclusive,  381— Guisot's 
description  of  a  fendal  castle,  323- 
laxity  of  fendal  tenures  in  Italy,  3» 
—question  of  their  eiJitoaoe  in  Bag- 
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land  prior  to  the  Conqaest^  iL  293-301 
— fevaalion  andsr  the  Nonnans.  314— 
Innovation  intmdnced  by  William  L 
815  — difference  between  the  feudal 
policy  of  England  and  France,  316,318 
--tenure  of  folcland  and  bocland.  406- 
410— abases  of  feudal  rights,  ilL  160. 

Feuds,  nature  o^  and  derivation  of  the 
word,  L  31«. 

Ffefa.    See  Benefices.  Feadal  Svvtem. 

i>*leld  of  March  (ur  Champ  de  Mars). 
origin  of  the  assemblies  so  termed,  i 
212,  213— their  character.  213,  214— 
not  attended  by  the  Roman  inhabitsnts 
of  Gaol,  283— how  often  held,  308. 

Field  Sports.    See  Sports. 

Fines,  extent  and  singulari^  of,  nnder 
the  Anglo-Norman  kinei,  iL  320. 

FInMirms.    See  Militaiv  Systems. 

Fiscal  lands.    See  Benefices. 

Flaoders.  fhuiduleBt  conduct  of  BiUip  TV. 
towards  the  count  of,  L  44— sucoessfVil 
resistance  of  Its  people,  0.— lai^ge  cap- 
ture of  gilt  spurs  by  them,  ib.  naU  ^— 
their  commerce  with  Kngland,  84— 
their  rebellion  i^sinst  count  Louis,  88. 
87,  and  notes— their  InsubordiuatioD, 
92  — their  resistanee  to  taxation,  83 
and  note— their  woollen  manufiusture, 
UL  318. 318— their  setUement  in  Eng- 
land. 320,  note  l^its  policy  relative 
thereto^  321  and  note  •.    See  Trade. 

Florence,  cnrtalhnent  of  the  power  of; 

5 r  Frederic  Bsrtwrosss,  L  430— excln- 
on  of  the  Ghlbelins  fhxn  oflloes  of 
trust,  tb.— Dante's  simile  relative  to 
its  unsettled  state,  Ou— corporatloas  of 
the  dUxens,  421— its  magistnc;7,  ib.— 
curious  mode  of  election.  422— Uie  ooo- 
sigUodi  popolo.  423-defl8nce  of  law 
by  the  DobiUty.  434~Oiano  della  Bella 
Tvduoes  them  to  obedience,  424,  425— 
rise  of  the  plebeian  aristocracy,  428— 
Walter  de  Brienne  invested  with  extra- 
ordinary powers,  427- bis  tyranny  and 
excesses.  428— bis  overthrow,  428— 
singular  ordinances  relative  to  the 
nobles,  430— machinations  of  the  Gudft 
and  persecutions  of  the  Ghlbelins, 
431-433  and  note  ^—prostration  of  the 
Guelft,  434— insurrection  of  the  Clompi 
and  elevation  of  Lando,  435— his  Jndi- 
dous  administration,  438— restoration 
of  the  Guelfs.  437  -comparative  secu- 
rity of  the  Florentines,  438— tbdr  ter- 
ritorial acquisitions,  revenue,  popula- 
tion. JEC,  439,  440,  and  notes  — Pisa 
bought  by  them,  443  — ftirther  dis- 
quietudes in  their  government,  486— 
rise  of  the  Medid  [see  MedldV-flrst 
Florentfaie  voyage  to  Alexandria.  499 
and  note— Florentine  bankera  and  their 
transactions.  ilL  340  and  notes. 

Folcland,  nature  of,  11.  40& 

Foreigners  invested  with  power  in  Itallsa 
states.  L  387,  418,  421, 427,  449. 
VOL.  UL 


FREDERIC  L 

Forest  laws  of  the  Anglo-Norman  Hlngi, 
iL  312— mitigation  of  their  severity,  ffl. 
160— punishments  inflicted.  31L 

Fortescue  (Sir  John),  on  the  English 
constitution,  UL  164. 

Finance,  policy  observed  In  the  territorial 
division  of,  L  4.  note  •— insignificance  of 
its  early  monarchs,  8  and  note  ™— Kmb 
of  the  English  possessions  in.  27— In- 
crease of  the  French  domains,  42-48— 
ita  state  at  the  commencement  of  hos- 
tiUties  by  Edward  III..  61— ita  condi- 
tion sfler  the  battle  of  Poitiers,  68— 
assembly  of  the  States-General,  ib.— 
desolation  of  the  kingdom  by  famine, 
57  sod  note-ravaged  by  banditti,  68— 
the  Jacquerie  insurrection,  tb.  and 
note  k  — state  of  the  country  under 
Charles  V.  and  YI.,  85.  88— under 
Charles  VIL,  77.  84— consolidation  <A 
ita  dominions,  100— ita  historians,  101. 
note  "*  —  ita  deplorable  state  undei 
Charles  the  Bald,  135— Ita  provincial 
government  under  the  Iferovlngiaa 
kings,  162— nicoessian  to  ita  monarchy, 
164  and  217  note— Ita  progress  tram 
weakness  to  btrengtti,  204— revenue  cf 
Ita  UngSt  how  rais^  208— Ita  cobuige, 
210, 211— taxaaoB,  211,  212— ita  con- 
stitution never  a  free  one,  229,  note  k 
—designs  of  ita  kings  upon  Naples, 
BOBetMq. 

Franoonla.  rise  of  the  House  of,  fL  88— 
its  extincdoB,  7L 

Frankfort,  ooundl  of.    See  CoundL 

Franks,  territories  occupied  by  the.  L  9 
and  note  ®— their  prsbable  origin,  XoU 
11.104, 106— their  posiUon  under  Pepin, 
117, 118— their  promise  to  Pepin,  127, 
164— diaiacfeer  of  their  churcn  digni- 
taries. 160  mU  ^—increase  of  ths 
power  of  their  kings,  185— serfdom 
and  %illenage  smongst  them.  198-200— 
extent  to  whidi  they  partldpated  in 
tegiaUtion,  213  and  note— origin  of  the 
Rlpuarian  Franks  and  Saltan  Franks, 
279— their  numbers  during  the  reign 
of  Clovis,  291.  292^)resumed  Infre- 
quency  of  marriages  between  them 
and  the  Romans,  296— extent  of  power 
possessed  by  their  kings.  301-309. 

Fil^degonde,  queen.    See  CJiilperic 

Fftderic  L  (FVederic  Barbarosia),  third 
crusade  undertaken  by,  L  40— title 
conferred  by  him  on  the  ardibishop 
of  Lyons.  45— oommenc«>ment  of  hu 
career  in  Italy,  371— he  besieges  Milan, 
372— sul^ugation  and  seopnd  rise  of  Ita 
dtizens,  ib. — destruction  of  thdr  dty, 
373— league  of  Lombardv  against  bim, 
374— his  defeat  and  flight,  375— peace 
of  Constance,  378— his  policy  relative 
to  Sidly,  378— his  response  to  Roman 
oratory.  416  and  note— his  accession  to 
the  German  throne,  IL  73— Henry  the 
Lion's  ingratitude  towards  him,  H 
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FREDEBIO  II. 
and  noU  7— be  inititatei  the  law  of 
ddUoce,  95— bis  forced  rabmlaaion  to 
pope  Adrian  IV^  195— his  UmitaUon 
oa  the  ecqulflltion  of  property  by  the 
dergy.  227— bis  Intellectual  acqulre- 
menta.  lU.  aM  iiol»— hla  patnma^a  of 
learning.  422. 

Frederic  IL,  position  of,  at  bia  aocenion, 
L  385— cauae  of  his  exoommonication 
by  Gregory  IX.,  SW— ranconr  of  papal 
writers  againat  him.  <b.  noU  •— reault 
of  his  cmsade.  387 -hU  wars  with  the 
Lombards,  ib.— his  suoceases  and  de- 
feata.  390— enimoaity  of  the  popea  to- 
wards him.  390,  391— sentence  of  the 
council  of  LyoDB  against  him,  391— his 
aoceasion  to  the  German  throne,  IL  75 
--his  deposition,  7^— he  restraiiu  the 
right  of  deflaooe.  96— his  imperial  tri- 
bunal, 97— his  poetry,  iU.  442. 

Frederic  III.  of  Germany,  character  of 
the  reign  of;  IL  88  and  note— his  signl- 
flcant  motto,  89  note  >— ofedecta  of  hfs 
diets,  96,  97— he  betrsys  the  empiie 
to  the  pope,  253. 

Freemasonry,  sod  Its  oonnectioa  with 
architecture,  iii.  359,  note  K 

Freemen,  exlsienoe  of,  prior  to  the  tenth 
oentnry.  L  333— elodiAl  proprieton 
evidaitiy  of  this  class.  324— other  free- 
men, 335— consequenoe  of  their  mar- 
riage with  serfh,  333. 

Fregoai  end  Adomi  fiftctiani,  1 496. 

Frobsart.  value  of  the  CSkrooiclM  ot  1. 
67,  noU  «. 

Folk'a  sancy  reproof  of  Louis  W^  UL 
386,fMte'. 

Oandia  (dnke  of),  claims  the  throne  of 
Aragon.lL  41— hia  death  and  laUarB  of 
his  son,  ib.  note  ". 

Gaol  iuTaded  by  Clovis,  L  2— condition 
of  ita  Soman  natives,  149— privllegca 
of  the  *'  oonvlva  regis,"  160  noU  \  281 
and  Mflte"— retention  of  their  own  laws 
by  the  Romau,  282- thelrdtiea,  286— 
their  Biitdection  to  taxation,  287— their 
accession  to  hi^  offices,  293— their 
rii^t  to  adopt  the  laws  of  the  Franks, 
293,  294— presumed  inftequeni^  of 
marriage  between  the  two  races.  296. 

Genoa,  early  history  of,  L  444— her  wars 
with  Pisa  and  Yenloe.  i6.— victory  of 
her  fleet  over  PlsanL  445— Insolence  of 
her  sdmlral  towards  the  Venetian  am- 
bassadors, 44^— her  subsequent  re- 
verses, 44T— enrrender  of  her  forces  to 
Venice,  448— decline  of  her  power,  449 
—her  government  and  ita  varioos 
chaittea,  tft.— dtsaenslooa  of  the  Ouelfs 
andOhibellna.  460— her  first  doge,  461 
—frequent  revolutions  of  her  dtiaens. 
ib.— the  Adoml  and  Fre^  factions, 
496— commercial  dealings  of  the  Ge- 
noese. UL  329— their  poeition  in  Gon- 
•tantinople,  330— their  mannJkctares^ 


S31— thdr  money  transactioos,  337. 
340— state  security  taken  by  their 
bankers,  341. 

Qermany  conquered  by  Charlemsgne,  f . 
9.  Ifr— held  by  Louis  his  grandsoo,  16 
—passes  away  from  his  family,  17— ita 
Hungarian  assailants,  19— its  first 
apostiea,  121— political  state  of  andent 
Germany,  146 — ^mode  in  which  klnga 
were  chosen,  i5.— lands  in  oonqncred 
provinces,  how  divided,  146— customs 
respecting  alodial  and  saUc  land^  147- 
149  and  notet— superior  position  of  its 
rulers  aa  compared  with  those  of 
Frsnoe,  204— causes  of  the  reversal  of 
thla  state  of  thinga,  ib.— degree  of  re- 
liance due  to  Tadtoa's  aoooonta  of 
German  tnatitntions,  273>275— cha- 
racter of  Ita  govemmenta,  302 — limited 
power  of  ita  kings,  302-304— its  posl- 
tion  at  the  deaUi  of  Charles  tiie  Fat,  IL 
66 — election  of  ita  emperors.  In  wtanm 
vested,  77-80— partitions  of  territory 
amongst  Its  princes,  83,  84— import- 
ance of  its  free  dties,  90— privileges 
conferred  on  them,  ib.— thdr  warfare 
with  the  nobles,  91— the  ssnctoary  of 
the  palissdes,  93— league  of  the  dties, 
ib.— polity  of  the  prbidpaUtie^  93— 
extent  of  the  Imperial  doroaina,  tb.— 
their  gradual  alienation  by  the  em- 
perors, ib.— the  diet  of  .Worms  sod  its 
results,  94-98— limits  of  the  German 
empire  at  various  periods,  100— absence 
of  towns,  ilL  313— pre-eminence  of  ita 
robber  chieCi,  814.    See  Diet.  Justice. 

Ghent,  populousness  sod  impregnidiili^ 
of.  I.  83,  98— policy  of  its  people  re- 
lative to  taxation,  93  note— ita  trading 
eminence^  III  319— ita  booses  and  po- 
pulation, 320  note  f. 

Ghlbellns,  origin  of  the  word.  iL  73.  See 
Guelfa 

Giovanni  di  VIoenia,  singular  suooess  of 
the  exhortations  of,  L  403— result  of 
his  attenH>t8  at  sovere^ty,  404. 

Gloucester,  duke  of  (temp.  Rirhanl  n.\ 
speaks  for  tiie  parUament,  ilL  67,  68 
note  "—made  lord  appellant,  72- re- 
instated in  the  conndL  7a— his  ani- 
modty  towarda  the  duke  of  Lancaater, 
74. 76— his  seizure  by  the  king,  76— his 
murder  and  posthnmooa  attamder,  ib. 

Godfrey  of  Boulogne,  eastern  domains 
a<Migned  to,  L  38— his  reastws  for  re- 
llising  tiie  title  of  kii«.  ib.  note  &~Ui 
feats  of  strength,  ib.  note  h. 

Granada,  fertiU^  and  Importance  of,  iL 
60— ita  unavailing  redstance  to  Ear- 
dinand.  i& 

Gratlan,  character  of  the  Decretnm  com- 
piled by.  U.  203. 

Greek  church,  marriage  of  priests  pei^ 
mitted  bv  tiie,  IL  176. 

Greek  empire,  degeneracy  of  the.  iL  120 
—its  theologiosl  dissensions,  ib.— r^ 
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▼iTal  of  its  power,  134— tactics  of  its 
empenin,  126  snd  note  ^--exploits  of 
eelebrat«d  tisorpen,  12ft— results  of 
tbe  first  cTDssde.  127— ezpeditloos  of 
Alexins  Oonmeiras.  128  ssriring  of 
the  CBpitsl.  128-130— psrtition  of  the 
empire.  130— Ito  decUniiig  state,  ]»— 
lukewsnnuesB  of  the  western  Chrls- 
tisos,  135— fsU  of  the  empire,  136— the 
Isst  of  the  CMsrs.  ib.— Oreek  snti- 
exportation  snecdote,  iiL  316  noU  K 
See  Gonstsntinople. 

Gragory  L,  character  of,  iL  181— he 
astablishes  the  appellant  JurisdicUon. 
lej.note'. 

Qrseory  11^  design  of,  for  ptodog  Rome 
under  Ctuurles  Martel's  protectioD,  L 
laa. 

Gregory  lY.  and  V^  sabmisrioii  of,  to 
tmpCTial  authority,  VL  182. 

Gregory  VU,  projection  of  the  cmsades 
by,  L  34— his  obUgatkios  to  the 
«oant«ss  Matilda,  380— his  ssoendency 
onrer  the  deny,  IL  183,  184— elected 
pope,  184— his  differences  with,  and 
WTflsmmmtication  of.  Henry  IV.  of  Ger- 
niany,  184. 186,  and  Mo(e— rigorous  hn- 
miltation  Imposed  by  him  on  Henry, 
186— his  exile  snd  death,  18T— his  de- 
claration against  investitures,  189— bis 
illimitable  ambition  and  arrogance,  182 
—his  deqwtism  towards  eocleslsstlcs. 
183— his  arrogance  eclipsed  by  In- 
nocent IIL,  228. 

Gregory  IX.,  excommunications  of  Fre- 
deric U.  Vy.  L  387.  381— Us  fVirther 
designs  agsfaist  Frederic,  Oi— Decretals 
published  by  his  order.  IL  203— his  en- 
croacfamenta  on  the  Enstlish  church, 
212— his  pretext  for  levying  contribu- 
tions, 216— immense  sum  extorted  by 

him  from  England,  21T. 

Qregoiy  X.,  tax  levied  on  the  church  by, 
iL218. 

Gregory  XI.  reinstates  the  papal  court  at 
Rome,  iL  240. 

Gregory  XIL  elected  and  deposed,  IL 
242. 

Grlmoald.  usurpatioD  of  supreme  power 
by,  L  6. 

OroBstete  (Robert,  bishop  of  Unooln), 
notices  of,lL  217,  noU  U  liL429,  notek, 
464. 

Guaniieri  (duke),  systematic  levy  of 
contributions  I7,  £  471— snecess  of 
his  operations,  t^ 

Guelft  snd  Ghibelins,  origin  of  the  rival 
ihctlons  of,  L  382— thdfr  German  an- 
tecedentB,  383  and  note— characte> 
istics  of  the  two  partlea,  384— irra- 
tionality of  the  distinctions,  406— 
temporary  union  of  the  tactions,  ift. 
—  expuldott  of  the  Ghibelins  fhxn 
Fkymoe,  40T— revival  of  their  parts 
4l0-ori8ln  of  the  name  Goells,  iL  7& 
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Gui  de  Lnslgnan,  cause  of  his  flif^t  firam 
France,  i.  36. 

Guienne,  seised  by  PUUp  IV..  L  43— 
restored  to  Engtand,  44— insurrectloa 
of  ito  people  against  Charles  VIU 
86  and  note— suspicious  death  of 
Charles  duke  of,  89  and  note. 

GniBcard  (Robert),  territorial  conquesta 
of,  L  363— he  talces  Leo  IX.  prisoner, 
tb.  — his  EncUsh  opponenta  at  Coo- 
stantinople,  iL  307. 

Guiscard  (Roger),  conquers  Stdly,  L 
363— declared  king  by  Innocent  II., 
364  — he  shelters  Gregory  VII.,  IL 
187— he  sul^ugates  Amain,  ill.  328— 
be  introduces  silk  manufactures  at 
P^lenno,  SSL 

Gunpowder.    See  Military  Systems. 

Hair,  length  of,  a  marie  of  noblUty,  L 
310— Childebert's  praposal  relative  to 
Clodomir's  children.  311,  note. 

Hanse  towns,  confederacy  of  the,  IIL 
325. 

Haronn  Alraschid,  msgnlflcenoe  of  the 
rule  of,  iL  121— African  priiripaMdes 
in  his  reign,  122. 

Hastings,  lord  (tempL  Edward  IV.),  re- 
ceives bribes  ntMn  Lonis  XL,  i.  90— his 
reason  for  refusing  to  give  receipto  for 
the  same,  Ui.  w>u\ 

Hawkwood  (Sir  John),  military  renown 
acquired  l^,  L  472— ipnstitude  of  the 
Florentines  towards  hfin,  ib.- his  skill 
%»  a  general,  473. 

Haxey  (Thomas),  surrendered  bv  the 
commons  to  the  vengeance  of  Richard 
II.,  IiL  76,  102— Important  principles 
involved  in  hhi  case,  76,  note*. 

Henry  IL  of  OsstUe  rebeb  sgainst  Peter 
the  Cruel,  il.  14— his  defeat  and  sub- 
sequent victory,  16-^ds  vow  to  prs- 


e  Justice,  36. 
IIL  of  r 


Henry  IIL  of  Csstlle  marries  John  of 
Gaunt's  daughter,  ii.  16. 

Henry  IV.  of  Castile,  despicable  cha- 
racter of;  IL  17— deposed  by  a  con- 
spiracy of  nobles,  tb.— futile  eflorto 
of  his  dau(thter  to  succeed  him,  18 — 
contesta  sJter  bis  death,  ib.— his  rs< 
proof  by  tlie  Cortes  of  Ocana,  33. 

Heniy  I.  of  Englaud,  extortions  od  the 
church  by,  ii.  216. 

Henry  IL  marries  the  repudiated  wifs 
of  Louis  VII.,  L  26  —  <>PPpees  the 
tyranny  of  the  church  of  Rome,  iL 
223— cause  of  his  dispute  with  TbomM 
k  Becket,  223. 

Henry  IIL  aUows  ItaUan  priesto  in 
English  benefices,  U.  213— abeta  papal 
taxation  on  the  clergy,  217— his  sub- 
missiveness,  326— provisions  contained 
in  his  charter,  327,  338  —  worthless- 
ness  of  his  character,  329— his  per- 
juries, 330— his  pecuniary  dilBculties 
and  extortions,  831  — his  expensivs 
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BENRT  IV. 
feRlgn  pRdectB,  sa-demaods  of  th« 
pope  and  reaolate  conduct  of  the 
DttrooB,  333— his  quarrel  with  the  earl 
ofPembroke.liLiei. 
Henry  IV.,  poUqy  and  ylewa  of,  towaida 
Fiance,  L  es,  74— drcomatanoea  at^ 
tending  hii  wiooeMioo,  lit  81— in- 
validity of  hit  hereditary  title.  82— 
hU  tactics  towards  the  parliament,  83 
—aid  granted  to  him  in  1400,  85— 
policy  of  the  oommoos  towards  him, 
86,  87— limitations  hnpoaed  on  him, 

93,  94— he  comes  to  terms  with  them, 

94.  See  Bolingbroke. 

Hi*nry  V.,  his  exorbitant  demands 
cm  proposing  to  marry  Oatherine  of 
France,  L  74  and  noU  "^-Invasion  of 
Fnmce  by,  ».  and  note  •»— his  nem- 
tiattons  with  the  doka  of  Burgundy, 
75— his  marriage  and  death,  7e— life 
subsidies  granted  to  him,  ill.  87— fm- 
probablUty  of  his  alleged  dissoluteness, 
96— his  claims  on  popular  affection,  ift. 
—his  clemency  to  the  earl  of  March, 
194. 

Henry  VL,  parliamentary  policy  during 
the  minority  of,  iii.97.  98— unpopu- 
larity of  his  marrlsge,  98— his  conduct 
on  Soffblk's  impeachment,  99— state  of 
the  kingdom  during  his  mtoorlty,  183 
—his  imbedUty,  t1).— solemnities  ob- 
served iu  nominating  a  regency  during 
his  infancy,  186-190  —  provisions  In 
oonsequenoe  of  his  mental  inflrmitieSk 
190-194. 

Henry  VTL,  conduct  of.  towards  the 
memory  of  his  predecessors,  UL  300 
and  note  1. 

Henrr  I.  of  France,  alleged  laiige  army 
levied  by,  L  34,  note  fa— extent  of  au- 
tliorlty  exercised  by  him,  137. 

Heiiiy  I.  the  Fowler,  elected  emperor 
of  Germany,  il.  67— his  scheme  for  im- 
proving his  territories,  %b.  note  d. 

Henry  11.  of  Bavaria,  elected  emperor 
of  Qermany,  IL  68. 

Hcn*y  III.  of  Qermany,  Imperial  infln- 
eT.ce  extended  by,  iL  68— instances  of 
his  exercise  of  absolute  power,  69, 
95— his  Judicious  nomination  of  popes, 
18.t. 

Bctiry  IV.  of  Germany,  primary  cause 
of  the  misfortunes  of,  iL  69— con- 
spirscy  against  hhn  during  his  in- 
fancy, 70,  note  k— his  abduction  by 
llanno.  t6.— his  excommunication  and 
ita  consequences,  ib.  and  fidte"  — his 
remains  insulted  by  Rome,  71— seal 
of  ilie  cities  in  his  cause,  90— his  con- 
tests with  Gregory  VIL,  184, 185— his 
humiliation  by  Gregory,  186  — the 
tables  turned,  187— animosity  of  Gre- 
gory's successors  towards  him,    187, 

188. 

Bctiry  V.  of  Germany,  aocessloQ  and 
death  of,  U.  71— pclvUegs  granted  Ij. 


nnfocEMTiu. 


him  to  the  dtiea,  90— hia  oonpnniM 
with  the  popes,  188. 

Henry  VL  of  Geimaoy,  repndiates  ai^ 
rangements  between  hla  prc4ercflBor 
and  the  popes,  L  381— production  of 
his  alleged  will.  O.— hia  ambitloQa 
prqiect,  U.  74— his  death,  76. 

Henry  VIL  of  Germany,  aoquliea  B»* 
hemla  for  his  son,  iL  86— hia  oppoal- 
tion  to  the  papal  power,  234. 

Henry  the  Proud,  anoeatry  and  i 
slons  of,  ii.  73— oonseqaenoee  of  hla 
disobedience  to  the  emperor's  anm- 

mnaif,  72,  73. 

Heniy  the  IJon  restored  to  Us  birth- 
right, iL  7»~fhtal  rsaulta  of  hU  in- 
gratitude, 74. 

Hereditary  succession,  how  Cw  observed 
amoi«  the  Franks,  L  154,tMte  t,  299 
— disregaided  by  the  Anglo-SaxoBS, 
IL  373— establiahment  of  the  prindpla 
In  England,  343-346  —  ehiddatoiy 
note  upon  the  antdect,  435-438. 

Hereford  (earl  and  duke  of).  Bee  Bo- 
hun,  BoUngbroke. 

Here waid,  brave  resistance  of,  to  WOlian 
the  Conqueror,  iL  304,  note  ( 

Hilary  deposed  by  Leo  the  Great,  U. 
161,  note  P. 

Hildebrand.    See  Gregory  VH. 

Honorius  III.,  eatabUsfament  of  meodt- 
cant  orders  by.  IL  306— refusal  of  hla 
requests  by  France  and  England,  313. 

Hugh  the  Great  of  Franoe,  procorea  tfae 
election  of  Louis  IV.,  L  138. 

Hugh(3spet    SeeOapet. 

Hungarians,  ravages  in  Europe  bv  the, 
L  30— their  ferocity  towards  the  ctergy. 
ib.,  fioee  *— their  convendon  to  Ghrto- 
tianity,  IL  104— their  wars  with  the 
Tuka,  105-107. 

Hungary,  kings  and  chiefb  ot  See  An- 
drew, Corvinus,  Honniadea,  Ladlslaaa* 
Louis  of  Hungsry,  Sigiamund,  UUuil^ 
lana. 

Hungerford(Sir  Tbomas),e1ected  speaker, 
iU.58. 

Hunniades  (John),  heroic  career  of,  H 
105. 106— his  death,  106. 

Huss  (John),  burned  to  death,  iL  108— 
charscteristics  of  his  schism  and  his 
foUowers,  ilL  389  and  note  ",  390L 

Innocent  HI.,  persecutioD  of  the  AIU- 
geois  by,  L  28— his  ambitious  poUcy, 
879— his  significant  production  of  the 
will  of  Henry  VL  of  Germany,  381— 
— podtion  of  the  Italian  dties  towards 
him,  ib.— use  made  by  him  of  his 
guardianship  of  Frederic  IL,  885— In- 
crease of  temporal  authurite  under 
him.  418— his  aooesdon  to  the  panal 
chair,  IL  195  —  extravagance  of  hla 
pretensions.  196— his  sdheme  of  uni- 
▼ereal  azbitraaon.  197  — his  decreea 
and  takterdicts^  199— hia  interCeronea 
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the  Qennan  cmperon,  90O— fate 
to  Dominate  bishopi*  %13  — 
eeuee  of  his  eager  with  the  chapter  of 
Poitien^  215— be  levies  taxes  on  the 
ctergT,  2l«— his  pretext  for  exerdslng 
jarlsdictioD,  320  — he  exempts  the 
cleiig7  trom  criminal  pmoess,  221— 
his  aiToaanoe  eclipsed  bj  BooUhce 
VIIL.22ii. 
Innocent  IV.,  oatrageoos  proceedings  of, 
against  Frederic  U..  L  391— his  con- 
duct towards  Frederic's  snooesBors, 
892— he  qoarten  Italian  priests  on 
En^and,  il.  213— height  of  papal 
tynonj  daring  his  pontifloaie,  217— 
bis  disposal  of  the  crown  of  PortagsU 
231   note  ft-anecdote  of  him,    238. 

Innocent  VI.  elected  pope,  iL  242. 

Interdicts.  U.  1T2.  290  note  >.  and  261. 
See  Ptael  Power. 

Ireland  a  medinral  slave  depOt.  UL  316 
sodfioto^ 

Irene,  dethnmement  of  Gonstautine  V. 
br,  L  122— Leo  lIL's  project  of  mar- 
risge  between  her  and  Chartemsgne. 
A. 

babel  of  Bavaria  (qneen  of  Ciharies  Vt), 
ihlkmous  ooDdoct  of,  towards  her  hus- 
band, i.  69— her  hatred  of  Aimsgnac, 
and  its  consequences,  72— Joins  In  the 
treaty  with  Henry  V,  78. 

Isabel  of  France,  marries  Edward  IL  of 
England,  i.  45. 

IsabeTu  of  Castile.    See  Ferdbumd  H. 

Isidore,  publication  of  the  Adse  Decretals 
of,  iL  loe— their  character  and  ol^t, 
166, 167  and  fM(e»-anthorily  aococded 
to  them  by  Gratian,  203. 

Italy,  occupied  by  the  OstronHhi^  L  1 
— itsBul^tion  by  the  Lombards,  8— 
conquests  of  Pepin  and  Charlemagne. 
9— its  king  Bernard,  14  — its  state 
at  the  end  of  the  ninth  oentniy,  365 
—authorities  referred  to  fbr  its  histoiy, 
ib,  ficiee— its  monarchs  Berenger  L  and 
IL,  357  and  note  *— anumptioii  of 
power  by  Otho  the  Oreat,  Ol— execu- 
tion of  Gresoentins  by  Otho  IIL,  359— 
election  and  sabsequent  troubles  of 
▲rdoin,  ib.— conditloa  of  its  people 
under  Henry  IL,  360— cause  of  its  snb- 
jectiaa  to  German  princes,  ib. 
sion  of  Omrad  IL,  and  consc 
of  Oeimanio  <ft«itMn«^  360,  361— its 
Qreelc  provincea,  861,  362— incursions 
and  auocoascs  of  the  Normans,  362-364 
-progress  of  the  Lombard  cttles  [see 
Ijombards]— aooeasion  of  Frederic  Bar- 
barossa,  370  [see  Frederic  L}— cause 
of  the  decadence  of  Italy,  377,  378— 
its  domestle  mannera,  liL  342. 344. 


Jacquerie,  InsomctioD  of  the^  L  58,  and 

fiotek. 

James  IL  of  AxBgoD,  naoonces  the  Si- 
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dUan  crown,  L  489— Inrested  with  thi 
Sardiniaa  crown,  iL  231,  note  8. 

Jane  of  Navarre,  treaty  entered  into  on 
behalf  of,  L  49— betrayal  of  her  cauae 
by  the  duke  of  Buigundv,  47— she  r»* 
covers  Navarre,  <b.  note  i, 

Janissrles,  taistitutlon  of  the,  iL  137. 

Jerome  of  Pngn^,  burned  to  death,  il. 
102. 

Jemsaleni,  fottndatioD  of  the  MiMlom  of, 
L  38— iU  oonqueat  Jay  Saladbi,  40— 
restored  to  the  Christians  by  the  Sara- 
cens, 41— (^ressive  ^stem  of  mar- 
riages there,  under  the  feudal  system, 
180— title  of  the  kin^  of  Napte  to 
sovereigntr  over  it,  386  note  d. 

Jews,  wealth  amassed  and  perseoutloDS 
endured  by  the,  L  209— their  e^rly 
celebrity  as  nsureis,  ib.  no^s  b— ^dr 
final  expulsion  fhim  France,  210  and 
note  «i--ordinanoes  against  them,  222 
—exorbitant  rates  paid  by  them  in 
England,  iL  320— their  masaacre  by  the 
Pastoureanx,  ilL  297— their  liability  to 
maltreatment,  306— barbarous  customs 
regarding  them,  ibi  note— the  Jew- 
drowning  stoiy,  306  note  **^their  early 
money  dealingi,  338— toleration  vouch- 
safed to  them,  i&i— decline  of  their 
trade,  839— their  addiction  to  coln- 
cUppinft  369  note  t. 

Joan  of  Arc,  character,  snooesses,  and 
fate  of,  L  79,  80— her  betrayer,  84  note  t 
—her  name  and  birthplace,  143— great 
merit  of  Southey'a  poem,  ib. 

Joanna  of  Ni^lea,  married  to  Andrew  of 
Hungary,  L  486— her  husband's  murder 
tanputed  to  her,  ib,  and  note  4— shs 
dies  by  violence,  487. 

Joanna  IL  of  Naples^  and  her  favourites, 
L  489— her  vacillation  reUtive  to  her 
soooeesors,  490— puts  Oaraodoli  to 
death,  491  note: 

John  L  of  Castile,  accessioQ  oi;  iL  16— 
his  merited  defeat  hj  the  Fortogueee, 
16. 

John  IL  of  Castile,  wise  government  by 
the  gnsrdians  cS,  during  his  Influicy, 
iL  15, 16— he  disgraces  and  deatrqra  his 
Cavourite  Alvaro  de  Luna,  16, 17— his 
death,  17— its  nsulta.  58. 

John  (king  of  England),  dted  before 
Philip  Augustus,!.  2»— results  of  his 
contumacy,  27— sbignlar  flnea  leviM 
by  him,  iL  320— his  rapacity,  326  and 
note  1  — Magna  Chaiia,  326,  329  — 
curious  instance  of  the  unpopularity  of 
hb  name,  UL  65  note  t. 

John  L  of  Firanoe,  birth  and  death  of.  L 
46  and  note  *. 

John  IL  of  France,  character  ot,  L  5S>- 
taken  prisoner  at  Poitiers  56— bestows 
his  d«i(^ter  on  Charles  of  Navarre, 
5t— submits  to  the  peace  of  Bretigni, 
59— his  response  to  the  dtiiens  of 
Eodiellc63. 
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John  of  ProddA,  designs  of.  on  BkHf,  L 
483— result  of  his  iDtrlgoM»  484. 

John  VllL  (pope),  insolfince  of,  towards 
Charles  the  Fat,  U.  1T4— asserts  a  right 
to  Doinloaie  the  emperor,  ib. 

John  XXII.  (pope),  dalms 


over  the  empire,  iL  236— his  dispate 
with  Louis  of  Bavartai  ik— he  per- 
secutes the  Franciscans,  337— his  im- 
mense treasures,  338— -his  imposts  on 
the  clergy,  238  noU  *. 

John  XXllL  (pope),  convolces  and  is 
deposed  by  the  council  of  Oonstanoe, 
U.343. 

JuinvlUe  (the  chronicler),  reftises  to  ao- 
oumpany  St.  Louis  in  nls  last  cnisade, 
L42tiote. 

Judith  of  Bavaria,  marries  Louis  the  De- 
honalr.  L  16. 

Jullan'«  betrayal  of  Spain  to  the  Moors : 
cmlibiUty  of  the  leaeud.  IL  e2-«5. 

Jury.    See  Trial  by  Jury. 

JusUce,  administration  of,  under  Cbsrie- 
magne,  L  238 — various  kinds  of  feudal 
Jurliidiction,  338— Judicial  privileges 
assigned  to  the  owners  of  fleft»  240— 
cruel  custom  in  Aragon,  241  note  ^ 
—trial  bv  combat,  243, 243  and  fi 
the  Kstabllshments  of  St.  Louis, 
limitations  on  trial  by  combat,  245, 346, 
347  note  P— royal  tribunals  and  their 
Jurisdiction,  246— the  court  of  peers, 
247— the  parliament  of  Plaris  and  Ita 
lawyen,  248— Jurisdiction  of  the  court 
of  the  palace,  336. 337— its  constitution, 
337— Imperial  chamber  of  the  empire^ 
U.  97— iu  functions  and  Jurisdiction, 
88— the  six  circles  and  the  Aulic 
council,  89— chaivcter  of  the  king's 
oourt  in  England.  336,  420-42S-4m- 
portanoe  of  the  office  of  chief  Justiciary, 
336  note  '—functions  of  the  court  of 
exchequer.  336  and  note  *,  425— insti- 
tution of  Justices  of  assise,  337— esta- 
blishment of  the  court  of  common  pleas, 
338— origin  of  the  common  law,  339— 
differenoe  between  the  Anglo-Saxon 
and  Anglo-Xorman  systems  of  Juris- 
prudence, 339,  340— complicated  rba- 
racter  of  English  laws,  341— necessity 
for  a  reformation  of  the  statute-book, 
342  and  note— Jurisdiction  of  the  kinig's 
council,  iiL  138-147,  249<257— safe- 
guard for  the  independence  of  Judges, 
162  note  t— rarity  of  instsnces  of  ill^al 
ooudemnation.  166-168  —  ori( ' 
Jurisdiction  of  the  oourt  of 
341-249. 

King's  council  (England),  JnrladictioD  of 
the.  Ui.  138— ita  oompoaition,  O.— ita 
encroachments,  140— Umitationa  on  ita 
power,  141— remonstnuioes  of  the 
commons,  ib. — ita  legistative  status, 
143— ita  frequent  Junction  with  the 
lontf  house,  144-146  and  noCai— viewi 
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of  Sir  F.  Mnave  on  the  saUecL 
I     249.257. 

Knighthood.    See  (Chivalry. 

Knigbta  Templars,  Institution  of  tbs 
I  order  of.  1 40— their  large  nosseaslou 
I  and  rspadty,  ib.  and  ««te  '— question 
of  their  guilt  or  hiuooenoe,  138, 139— 
I  (kmai  PurastaU's  chanpe  againat  them. 
I  139-142— Raynooanl's  attempted  n- 
I  fetation,  142— their  estates  and  re- 
I     markahle  iniluence  in  Spain,  iL  8. 

Koran,  characterisUcs  of  the,  iL  114-117. 

Labouren,  amount  of  wages  paid  to,  iiL 
372.  373— degree  of  oomfort  thereby 
indicated,  373, 374  and  noU$. 

LadisUus  of  Maples,  accession  o^  L  488 
— oneinr  diq>Uyed  hy  him,  48»— his 

LadisUus  of  Hungaiy,  defeat  of  the  par- 
tisans of,  ii.  106— his  aooeasion  to  the 
throne,  ib.— his  death,  ib.— sospkioos 
reUUve  thereto.  106  note. 
Lambertasai  (Imilda  de),  pathetie  stosy 
of,  L  402.  ' 

Lancaster  (duke  of),  asoendencnr  of,  over 
£dw.  IIL  iiL  66— his  ambitions  pro- 
Jects,  ibi— cause  of  his  retirement  nvm 
court.  68— he  curries  favour  with  the 
oommons,  66  and  note  t— hia  qnairel 
with  Arundel  and  Qlonccater.  74— hta 
marriage  with  Katherine  Swinefoid, 
ib.— his  antennpUal  children  by  her, 
76— conduct  of  Richard  IL  on  hta 
death,  80. 
Lancastrians  and  Torkists»  wars  of  iht, 

UL  197. 

Lando  (Michel  dl),  cause  of  the  eleva- 

tion  of,  L  436— his  Just  exerdse  of 

power.  436— sent  into  exile,  438. 

Landwehr,  antiquity  of  the,  L  363  nsfe  •. 

liuiflranc  (archbishop),  arrogant  oondact 

of,  iL  306  note  h. 
Languagea,  difllcnlty  of  aooounting  for 
the  tibange  of.  L  284,  286— prindplea 
dedudble  flnom  diiference  of  language, 
290. 291. 
Langnedoc,  spread  of  the  Albtgensian  he- 
resy in,  L  28  and  note— ^levaatatlon 
of  the  country  by  the  papal  forces,  28, 
39  and  notes— ita  cession  to  the  crown 
of  France,  29— ita  provincial  aiifrnMy, 
234. 
Latimer  (lord),  impeached  hj  the  con* 
mona,  ili.  66— their  ftuiher  tactics  i^ 
gardlng  him,  69. 
Latin  toi^e,  oorruptton  of  the,  IiL  l7Sb 

See  Learning. 
Laura  (Petnrch's  mistreas).     See  Fe- 

tnrch. 
Laws,  characteristieaof,  at  certain  periods^ 
L  297— study  of  the  civil  law,  iiL  414— 
fame  of  the  Bolognese  school,  416— 
necessity  for  legal  knowledge  in  m^ 
di«val  magistrates,  416— unpopularity 
of  the  Romaa  law  in  Rngland,  411— 
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neglect  of  the  elder  dvlUun,  418,  419 
KcAnote*.    SeeJustioe. 

Leftrnlng,  canaes  of  the  dedlne  of,  UL 
270— neglect  of  pagan  literature  by  the 
early  OirisUans.  273— bUghtlng  in- 
fluence of  superstition  and  aeoetldam. 

.  374— corruption  of  the  Latin  tongue, 
275— rules  observed  in  its  pronuncia- 
tion, 276-278— errors  of  the  populace, 
278— changes  wrought  by  the  Italians 
and  French.  279. 280— neglect  of  quan- 
tity, 281— spedmens  of  verses  by  St. 
Augustin  and  others,  283-284  notes- 
change  of  Latin  Into  Romance,  28»— 
Italian  corruptions  of  the  Latin,  285— 
effect  of  the  disuse  of  Latin,  286— igno- 
rance of  various  sovereigns,  ib.  note*— 
extent  of  Charlemagne's  and  AUk^'s 
learning,  286  and  naU  (-ignorance  of 
the  clergy,  287,  288,  and  fioiet— scarcity 
of  boolu,  289  and  note  P— erasure  of 
manuscripts,  389  — lade  of  eminent 
learned  men,  ib.— Jolm  Sootos  and 
Silvester  II.,  290  and  note '— preserva- 
tive  effects  of  religion  on  the  Latin 
tongue,  29 1-29^— non-existence  of  libra- 
ries, 292,  noes— prevalence  of  supersti- 
tions, 293-295— revival  of  Uterature, 
413— fttudy  of  dvU  law,  414-419— esta- 
blishment of  public  schools,  419— 
Abelard  and  the  university  of  Paris, 
420,  421— Oxford  university  and  ito 
founders,  423,  423,  and  note»-rapid 
increase  of  universities,  423-425— causes 
of  their  cdebrity,  425— spread  of  the 
scholastic  philosophv,  426— its  eminent 
din»atants,  427— influence  of  Aristotle 
and  of  the  diurch,  429,  430— unprofit- 
ableness of  the  scholastic  discussions, 
430,  431— labours  of  Roger  Bacon  and 
Albertus  Haoius,  433  and  note  *,  433— 
ooitivation  of  the  new  languages,  433 
—the  troubadours  and  their  produ&' 
tions,  434-436— origin  of  the  French 
language,  436 — early  French  composi- 
tions, 437,  438— Norman  tales  and  ro- 
mances, 439 — the  Roman  de  la  Rose, 
440— French  prose  writings,  441,  448 
and  notes— fonnation  of  the  &)anlsh 
language:  the  Old,  443,  443,  and  notes 
—rapid  growth  of  the  Italian  language, 
443, 444— excuses  of  Italians  for  writing 
In  French,  445,  noU  *— Dante  and  his 
Divtaie  Comedy,  445-449— Petrarch  and 
his  writings,  449-453— dawn  of  the 
ISIngUsh  tongue,  463— Layamon's  Brut, 
453  and  naU  k— Robert  of  Gloucester 
and  other  metrical  writers,  463— merit 
of  Piers  Plowman's  Vision,  454— cause 
of  the  slow  progress  of  the  English 
language,  ib.— earliest  compositions  in 
En^ish,  455— pre-eminence  of  Chaucer, 
456— revival  of  classical  learning,  46T 
.-eminent  cultivators  thereof,  468— in- 
vention of  paper,  459— transcribera  and 
hookieUer%  ib,  note  "^iwity  and  dear^ 


LOMBABDS. 

neas  of  books,  460— recovery  •of  daMteal 
manuscripts,  461— eminent  labonrers 
in  this  field,  462,  468— revival  of  the 
study  of  Greek,  466,  466— state  of 
learning  hi  Greece,  466— services  ren- 
dered by  the  xnedlarval -Greeks,  467«469 
and  notes— oppodticNi  to  the  study  of 
Greek  at  Oxford,  470— fime  due  to 
Eton  and  WUichester  schools,  A.— 
invention  of  printhig,  491— Ihnst  books 
issued  from  tne  press,  tb.— first  prtait- 
ing  presses  hi  Italy,  4}3— eluddatory 
note  on  the  state  of^leaming  in  the  dark 
ages,  474-476  — Dr.  Maltland's  views 
thereon,  476-479— earliest  use  of  the 
English  language  in  public  documents, 


Legislation  under  the  early  French  Unn 
I.  213— the  '*  Champ  de  Mars  7  or 
Field  of  Mardi,  213,  214— partidpadoK 
of  tiw  people  in  leglalatlve  proceedings^ 
314,  333-336-Oharlemagne'iBleglsLitive 
assemblies,  315— oessadon  of  national 
assemblies,  318  — assemblies  of  the 
barons,  219— the  oours  pltfniires,  220— 
limitation  of  the  king's  power,  221— 
subsUtutps  for  legislative  authority, 
ib. — ecclesiastical  coondls  and  their 
encroachments,  333— general  leglda- 
tlon,  when  first  practised,  ib.— increase 
of  the  legislative  power  of  the  crown, 
and  its  causes,  323,  224— convocation 
of  the  SUtca-Oenoral,  224— constitu- 
tion of  the  SaxoD  witenagemot,  IL  279— 
Anglo-Norman  legislation,  322, 333  and 
note— prerooatives  of  the  crown,  410— 
custom  of  tne  Axigl<hSaxoD  kings,  412. 
See  Justice,  Pwrliament,  States-QeneraL 

Leo  the  Great  deposes  Hilary,  ii.  161, 
note  P. 

Leo  in.  invests  Charlemagne  with  the 
Imperial  indgnia,  L  11— his  design  of 
manring  Charlemagne  to  Irene,  123— 
Charlemagne's  authority  over  him,  ii. 
182. 

Leo  YUL  confers  on  the  emperor  Am 
rif^t  ol  nominating  popes,  IL  182  and 

Leo  IX.  leads  his  army  in  person,  L  863 
—devotion  of  his  conquerors  towards 
him,  363,  384.    See  Papal  Pbwer. 

Leon,  foundation  of  the  kingdom  of;  ii.  3 
—its  king  UUed  hi  battle,  4— its  union 
with  Osatlle,  9. 

Leopold  of  Austria  defeated  by  the  Swls^ 
(L109. 

Libraries  in  the  fourteenth  and  fifteentii 
centuries,  iU.  460,  461,  and  nocec 

literature.    See  Learning 

Lollards,  rise  of  the.  UL  388— tfadr  n- 
semblance  to  the  Puritans,  389. 

Lombards,  original  settlement  of  the,  L 
8  and  note  t>-extendon  of  their  domi- 
nims,  tb.  — defeated  by  Pepin  and 
Charlemagne,  9— their  mode  of  lef^ 
latlng.  2U-poiitlaii  of  their  Bomlui 
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LONOCHAMP. 
■at^eotip  SM— prosraK  of  their  dOm, 
att— freqaeney  of  wan  beiwaen  tbem, 
ib.— MqalaitioD  of  territoriM  by  than, 
M8— demourmtic  tTraony  of  the  lemr 
dtiet.  3«»-dBatnictioii  of  Lodl  by  the 

ib.  and  Mte  I— oonraee  of 


the  dtiiena  of  Oomo,  8tO— «xcliuU)o  of 
royml  palaces  ttxm.  Lombard  dtieat  ib. 
-^ege  and  ratioBation  of  Milan  by 
IVederk  Barbarwaa,  3T1,  3T3— efforta 
of  the  Milaneae  torc«aln  their  freedom. 
S73— desCracUon  of  Milan,  313— league 
of  the  Lombard  dtiea,  3T4-defeat  and 
flight  of  BarbaixMia,  37ft— peace  of  Oon- 
—     •     PBucoeaaftilrei 


atance,  3T«— their 

a  leaaon  to  tynmta,  376,  371— th^lr 
wan  with  Frederic  It,  387  — party 
natnra  of  theae  strngglea,  388— arrange- 
ment of  the  Lombard  dUes,  388, 389— 
chequered  reaolta  of  their  conflicts  with 
JrVederlc,  390— their  papal  sopporten^ 
0.r- cauaca  of  their  suooeas,  S9»— thdr 
means  of  defence,  394,  396— internal 
government  of  their  dtiea,  39ft— reTival 
•f  the  oflloe  of  podestji,  396— poaltion 
•f  ariatocratte  oSenden  anKmsst  them, 
897-duties  and  dlaabiliUea  of  the  po- 
dest^  397, 399— their  Internal  diaBen- 
dona,  396.  S99-artiaan  elate  and  aris- 
tocratic fortifloatlonst  400— ThidictiTe. 
ness  of  conqneron  of  all  claMei»  401— 
Inflammatoiy  nature  of  private  qnarrela^ 
and  their  diaaatroua  results,  402— eifect 
of  Giovanni  di  Vicenxa's  exhortations, 
403,  404— moral  dedndble  tnm  the 
fall  of  the  Lombard  repnblics,  408,409 
^the  YiaooaU  in  LomSanhr.  i64.  See 
TIaoontL 

Longchamp  (WlUJam,  bishop  of  EljX 
oonstitntioDal  precedent  established  by 
the  banishment  of.  iL  326. 

Lofndon,  early  election  of  the  madtetrates 
of,  m.  219— lU  mmidpal  (UvWoos, 
220— its  first  lord  mayor,  221— not  ex- 
dndvely  a  dty  of  traderai  223— Ita 
extent  and  popnlattoo,  Al— compariaoo 
with  PferiSk  224. 

Loria  (Boger  di),  naval  saooesses  of,  L 


liothsire  (son  of  Lends  the  Debonair), 
associated  in  power  with  bis  father,  i. 
1ft— his  Jealon^y  of  Ua  half-brother, 
16-territories  allotted  to  him.  16, 17. 
and  noUM  °  P— cause  of  his  excommnni- 
cation,  it  169»  170. 

Lothalre  (duktt  of  Saxony),  elected  em- 
peror of  Germany,  iL  71  and  note  P— 
ikilure  of  his  scheme  of  saccession,  72 
— the  picture  and  couplet  relative  to 
bia  coronation^  196k  note  6. 

Louis  of  Bavaria,  emperor  of  Germany, 
IL  8ft  —  his  contest  with  the  popes, 
234— ho  aids  tbe  Visconti,  236— he 
dies  unabsolved,  236. 

Louis  I.  (the  Debonair)  succeeds  Charle- 
magne; his  cruelty  to  his  nephew,  L 
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hlfl 

sons  in  power  with  him.  ih^— his  second 
marriage  and  its  cooseqnencea,  16— 
enmity  of  the  cleigy  agdnst  Um,  Hk— 
his  practice  reUtive  to  the  heazhig  of 
causes,  239.  noU  b—his  attanpted  de- 
podtion  by  the  Mshopa,  li.  iftft,  166— 
be  prohibits  trial  by  ordeal,  UL  299, 
note'. 

Louis  of  Germans  (son  of  the  above) 
made  khig  of  Bavaria  by  his  fkther. 
L  ift— share  of  empire  allotted  to  hhn 
on  hia  father's  death,  16, 

Louia  IL  (the  Stammerer),  ooDditioos  ex- 
acted by  the  French  nobles  fhim,  i.  I26b 

LouUlV.  C'Outremer")  elected  king, 
i.  128— Folk's  aancy  retort.  UL  266. 


Mj»uM9  V^  L  18, 128. 

Louis  Vl,  state  of  Flranoe  at  the  a 

don  of;  L  24— his  contests  with  the 
Norman  princely  26— his  partidpatioa 
in  Jndidal  matters,  244,  noU  •. 

Louia  VIL,  untoward  maxrlage  oC  and 
its  oonsequeDoes,  L  26— conflnna  the 
lights  of  the  dergy.  27->iins  in  the 
second  crusade,  36— his  sobmiaBtvenesa 
to  Rome,  IL  223. 

Louis  VUL  opposes  Rsymood  of  Tou- 
louse, L  29— isv "  *    - 

the  Jews»222. 

Louis  IX.  (Sdnt  Louis),  aooeadon  of,  L 
SO— revolt  of  tbe  barona  agdnst  him, 
^— excellenoea  of  hia  chsncter,  hla 
rare  probity,  ^  81.  39— undue  to- 
fluence  exercised  over  him  by  bis 
mother,  33— his  aaperstition,  33  and 
fioCe— he  embariu  in  the  crussidea,  S3— 
oalamitona  reaulta  of  hia  flnt  cmasde, 
41— his  second  expedition  end  death,  ib. 
—his  Establishments,  222,  224,  244^ 
his  open-air  administrations  of  Justice, 
244-the  Pragmatic  SanctloD  and  ita 
provlalona,  IL  214  and  fioto— hia  sub- 
misdveness  to  the  church.  226— bia 
restndnt  on  the  cfaurdi  hohUng  land. 
227  endnote. 

Louis  X.  (Louis  Hutin).  aooesaian  snd 
death  of.  L  4ft— treatment  of  hia  queen 
and  family  by  Philip  the  Long,  46— hia 
edict  for  the  aboUtion  of  serfdom,  202 
—he  renouncea  certain  taxea,  227. 

Louia  XL,  aooesalon  of.  L  86— his  cha- 
racter and  policy.  86,  87  — bestows 
Normandy  on  his  brother  ss  sn  ^ipan- 
sge,  86-and  then  depriTca  him  of  it, 
89— grants  pensions  to  the  English 
king  and  hia  nobles.  89.  90— his  coo- 
tests  with  Cbsrlea  of  Burgundy.  90. 91, 
and  notes— and  with  Mary  of  Burgundy. 
94, 95.  and  notes— his  laai  dckness  snd 
its  terrorb,  9e— his  beUef  In  relics,  97 
and  note— court  boaat  relative  to  his 
encroachments,  2Sft— dvio  liberty  en- 
couraged bv  him.  3S2— he  repeala  tbe 
Pragmatic  banction,  iL  256— his  people 
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wpose  the  repeal,  tik— hia  treatment 
of  cardinal  Balue,  U8,  note  «. 

LottiaXlL    See  Orleans. 

Lcmla  of  Hungary  Invades  Naples,  L  486. 

LoqU  of  Ai^jtm  adopted  by  Joanna  of 
Naples,  L  46Y— his  death.  488. 

liOnlslL  of  Aqjoii  and  Naples,  aoces> 
sion  of,  L  488— subdued  by  Ladto- 
lausiitt. 

Louis  IIL  of  Anjou  and  Naples  called  In 
by  Joanna  IL.  L  488^fais  doubiAiI 
prospects,  and  death.  491. 

liDcius  II.  (pope),  cause  of  the  death  of. 
L4ie. 

Luna  (Alvaro  da).  Influence  ezeidsed 
by,  il.  16— disgraced  and  beheaded. 
17— law  on  which  his  opponents  re- 
lied. 38. 

Luua  (Antonio  de)  assassinateB  the  arch- 
bishop of  Ssragossa.  IL  41. 

Luna  (Frederic  count  <rf)  daims  the 
throne  of  Angon,  IL  41— «are  taken  of 
his  Interests  by  the  court,  ib. 

Luna  (Peter  de).    See  Benedict  Xm. 

Lupus  Serratus,  literuy  perfomanoes 
of,  UL  4T6.  wde  \ 

Luxemburg  (John  of),  execution  of  pri- 
soners of  war  by,  i.  84— betravs  Joan 
of  Arc  to  the  English,  ib.  noU  k 


Magna  Charta. 
Mahomet  the  pn^het. 


See  England. 
■K^het.    SeeM< 

Mahomet  IL  attacks  the  Venetians,  1. 
483— his  suooess,  496— fsilure  of  his 
sssault  upon  Belgnde,  iL  106— he  cap- 
tnrea  Constantinople,  136— unreaUsed 
schemes  for  his  expulskm.  136, 137— 
his  European  successes  and  reverses, 
188— .£ness  Sylvius's  odd  proposal,  ib. 
fwU. 

Mandats  snd  their  abuses.  iL  3ia. 

Manfred,  brave  retention  of  the  Imperial 
throne  hy,  L  393— kiUed,  406. 

Manicheans.    See  Religious  Sects. 

Manners.  See  Chivalry,  Domestic  Life, 
Learning,  Superstitlou. 

Mannfiwtures.    See  Trade. 

Manuscripts.    See  Leamingp 

Marcel  (magistrate  of  Puis),  why  aasas- 


March  (Roger,  earl  of)  opposes  the  duke 
of  Lancaster,  UL  66--his  signiflcant  po- 
licy, 57— his  popularity  with  the  par- 
liament, 65— his  excludon  from  the 
throne,  83, 194— clemency  of  Henry  V. 
towards  him,  194. 

Margaret  of  A^jou  married  to  Hemy  VI., 
iiL  98— consequences  of  her  impoU^, 
194. 197.    See  Henry  VL 

Mariner*  s  compass,  tradition  of  the  in- 
vention of  the,  UL  333, 333. 

Maritime  Uws  of  early  times,  UL  333— 

•  prevalence  of  piracy,  334— law  of  re- 
prisals, 335. 

Marriages,  d^nidoni  decrees  of  the  popes 


MILITABT. 


_  U.  : 
their  abuses.  A. 

Martin  (printe  of  Aragon)  marries  the 
queen  of  Sicily,  L  490— his  death.  A. 

Martin  (king  of  ArMoa)  succeeds  to  his 
son's  SfciUan  dondnions,  L  490— con- 
tests for  the  Aragonese  throne  at  his 
death.  U.  39. 

Martin  V.  elected  pope.  U.  a46-be  con- 
vokes the  conndl  of  Pavla.  347— his 
anger  at  the  Eualiah  statute  of  pnemu- 
nire,  851,  noUJ-^hiM  concordat  with 
England,  351— powers  reserved  to  him 
Ij  the  German  oonoordats,  353,  363 
— njection  of  his  concordat  by  France, 
354. 

Mary  of  Burgundy.    SeeBmgundy. 

Matilda  (countess)  bequeaths  her  domi- 
nions to  Rome,  L  880. 

MatthisA  Corvinua.    See  (3orvlnus. 

Maximilian  of  Austria  marrica  Mary  of 
Burgundy,  L  96— becomes  king  of  the 
BoBMns,  U.  89  snd  notei^-ascends  the 
German  throne,  94— he  extinguishes 
the  robber^iobles,  96— institutes  the 
AuUc  ooundl,  99— extent  of  the  empire 
at  his  secession,  lOO. 

Mayor  of  the  palace,  importance  of  the 
olBoe  of,  L  6, 113-115, 157.  See  Charles 
MarteU  Fiepln  Heristai,  Ebroin. 

Medld  (Salveatro  de')  proposes  to  miti- 
gate the  severity  of  the  law  in  Flo* 
renoe,  L  434— riae  of  his  finnUy,  498— 
dwiacter  of  Giovanni,  ib.  and  note- 
banishment  snd  recall  of  Cosmo^  499— 
his  death:  his  son  Piero,  500— death  of 
JuUan:  popularity  and  princely  career 
of  Lorenso,  501— his  bankruptcy  re- 
paired at  the  cost  of  the  state,  503  and 
noU  <t— his  title  to  esteem.  503L 

Mendicant  friars,  first  appearance  of  the, 
U.  805— suooess  of  their  preachings, 
306— their  extensive  prtvikges,  306^ 
307,  and  netei. 

Mercenary  troops.  See  MUitary  Qjs* 
temsu 

Merovingian  dynasty,  diaracter  of  the 
ttanes  durtns  which  it  ruled,  L  5— 
chronologlcar  sketch  of  its  career,  118- 
laoL 

Middle  ages,  period  comprised  under  the 
term,  UL  369. 

Milan,  resolute  conduct  of  the  people  of 
in  the  choice  of  a  bishop,  L  366  and 
note  7— ita  siege  by  Frederic  L,  373— 
destruction  of  the  dty.  373— its  sta- 
tisUcs  to  the  13th  century,  893— its 
puUic  works,  894— creation  of  tha 
duchy  of  MUan,  413— lax  conduct  of 
the  Milanese  clergy.  U.  187,  note  6.  See 
Lombards. 

MUitary  qrstems  of  the  middle  sges. 
character  of  the  Enclish  troops  at 
Crecy,  Poitiers,  snd  Acinoourt,  L  55, 
77— disadvantaises  of  feudal  obUgations 
in  long  rampslgns  363— substitution  of 


506 


INDEX. 


■Msrceiuriet,  2«4— Ourate^t  wUlen* 
and  hU  iiutitiitet  renpectlng  tbem,  2<M 
and  note  >— the  merMnaxiei  of  the 
Anglo-Nonnan  Un^^  266— advantagea 
of  meroenary  troops,  ib.— high  rate  of 
pay  ti>  Eagliah  loldiera,  t7  and  note  *, 
26«— estabUahment  of  a  resalar  force 
by  Gharlea  VIL,  26f  —  milltBzy  re- 
aouTcea  of  the  Italian  eiUea,  467— 
importance  of  their  carroodo,  467  and 
note  d— their  foreign  anxlUariea.  468— 
anna  and  annottr,  469  and  naU  k— dti- 
lena  ezcnacd  tma  aervioe,  469— oom- 


paniea  of  adTentarert :  Ouamieri's  its- 
tematlc  leviea,  471— apMted  refiuaf  of 
tribute   by    Florence,   472— Sir  John 


Hawkwood'a  career  [tee  UawkwoodJ 
—eminent  Italian  generals  and  their 
aenrloea,  474,  476— probable  first  in- 
atance  of  half-par,  475  and  nofe"— 
anudl  loaa  of  Uie  in  medlsBval  warfare, 
476,  477,  and  fiottt— long  bows  and 
croaa  bows,  477,  476— advantagea  and 
diaadyantages  of  annour,  478— Intro- 
duction of  gunpowder,  476— clamalnesa 
of  early  artillery  and  firearms,  480— 
increaaed  elficiency  of  Inlkntry,  461. 

If  ocenigo  (doge),  dying  prophecy  of,  L 
466,  466,  ffiwl  note. 

If  ogols,  ravagea  of  the,  tL  131— their  ex- 
pXolta  under  Tlmnr,  133. 

Kuhammed,  advent  of,  iL  114— state  of 
Arabia  at  the  time,  116— dearth  of 
mateiiala  for  his  history,  ib.  naU— 
characteriatios  of  his  wrltina,  116, 116 
—his  knowledge  of  Christlanltj  whence 
derived,  116,  nofe'*— martial  spirit  of 
his  system,  117, 118— career  of  his  fol- 
Lowers.  See  Abbaasldea,  Moon,  Otto- 
mans, Saracens,  Tuikm 

Monarchy  in  France,  character  of  the,  L 
217,  fMto— means  by  which  it  became 
abaolate,  S23— Its  power  of  enacting 
laws  nnUmited,  229,  noU  K 

Monasteries,  caltivatloii  of  waste  lands 
by,  iL  142— leas  pure  sources  of  In- 
oome,  144— their  exemption  fhim  epis- 
copal control,  168  and  noU  (—preserva- 
tion of  books  by  them,  iil.  293— extent 
of  their  diaritles,  302  and  fioe»— vices 
of  their  inmates,  303— their  anti-social 
influence,  304— their  agricaltnral  exer- 
tions, 360  and  noCeL 

Money,  high  interest  paid  Ibr,  UL  337— 
establishment  of  paper  credit,  389  and 
note  V_banks  of  Italy.  340— seouritiea 
for  pnblic  loana,  341— cfaangea  in  the 
value  of  money.  366-369— comparative 
table  of  valae,  370,  note.  See  (Joining. 

Montagu  (minister  of  Charles  VL),  arrest 
of,  L  68,  noU  ". 

Montfort  ^Imon  de),  heads  the  enisade 
a^dnst  the  AlUgeois,  L  39. 

Montfort  (Simon  da,  earl  of  Leioeater), 
hla  writs  of  sommons  to  the  towns  of 
■^  •     l.ilL3T. 


,  msotntiA. 

Montfort  (ally  of  Edward  m.)  ( 
the  duchy  of  Britaoy,  L  99. 

Moon,  successes  of  the  Spaniards  agitnst 
the.  U.  3-victoriea  of  Alfonso  VL/b-~ 
Oofdova  taken  ttcm  them,  9— its  fabu- 
loua  extent  and  wealth,  ib,  note  "— 
caoae  of  thdr  non-expnlsioa  fhxn 
Spain,  10,  II. 

Motfheim,  error  ot  relative  to  Louis  IX., 
L  33.  note*. 

Mowbray  (eari  of  Nottingham  and  duke 
of  Norfolk),  made  lord  appellant,  ill. 
73— he  espoiuea  the  king's  interest,  74 
—his  quarrel  with  BoUngbroke  and  its 
results,  79,  80  and  note  '. 

Municipal  instittttions  of  the  Roman 
provindal  dtiea,  i.  338— fanportance  of 
the  ofikse  of  defensor  dviutia,  S4»— 
dnUes  appertaining  to  it,  340— respon- 
sibilities  of  the  decurions,  341— the 
senatorial  orders,  343-344— dvic  posi- 
tion of  the  Frank  biabopa,  346— muni- 
dpal  government  of  the  Frank  dties, 
346  *347 --corporate  towns  of  Spain,  347 
—of  Fhuoe,  348— thdr  struggles  for 
freedom,  348,  349— «ariy  Independence 
of  the  Flemish  and  Dutch  dties,  34t 
—origin  of  the  French  craununes,  360, 
361— growth  of  the  burgages,  3S3— 
policy  of  Louis  XL  relative  to  dvie 
Ubertar,  tb.- Italian  munidpaUties,  363L 
864  [see  Lombards]— f)nee  dties  of 
Germany  [see  Qermany].  See  BsxiiaF 
ment,  Towiia. 

Murder,  grMiation  of  fines  levied  is 
punishment  for,  amongat  the  FnxtkM, 
L  160,  161.  and  notes.  198  and  fwte  % 
281— rates  of  compensation  amongst 
the  Anglo-Saxooi^  11.  276. 


Naples  sntifugatcd  1^  Roger  Gnlsoard,  L 
363, 364— contest  for  ita  crown  between 
ManfMl  and  Charles  of  Aqjou,  406— 
murder  of  the  riglitftal  heir  by  diaries, 
407— schemes  relative  to  the  seversuoe 
of  Sidly,  483  [see  Sldly]-aooeasl«a 
of  Robert,  486— queen  Joanna  and  ber 
murdered  huaband,  486  and  noU  *i— 
Louis  of  A^Jou  and  Charles  lU^  488— 
reign  of  Louis  11.,  <&— ambition  of  the 
yonnff  king  Ladislans,  489— his  death, 
tb.— Joanna  IL,  her  vices  and  her  Ihp 
vourites,  489, 490,  and  491 ,  note— career 
of  Alfonso,  492  [see  Alfonso  V.}— 
invasion  of  the  Ungdom  by  John  of 
Odabria,  404— his  foUure.  &.— Ferdi- 
nand secured  on  the  throne,  496— Ids 
odicNisrule,  603. 

Navarre,  origin  of  the  kingdom  of,  IL  3,4. 

Neustria,  extent  of  the  dominions  so 
termed,  L  6,  note  <>— its  peculiar  features 
as  distinguished  fhxn  Anstnda,  118— 
when  fint  erected  into  a  Ungdoni,  lit 
and  note— destruction  of  ito  indepen- 
1201 
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NevUOord)  impeached  I7  the  ooannoni, 
Ui.  5«. 

Kiooliu  IL  (pope),  imunratioiis  introdaoed 
by,  IL  183. 

Nobility,  origin  of,  in  Franoe,  i.  15T,  158 
and  note,  189— privileges  conferred  on 
Km  dafis,  191 — omiseqaencea  of  nuurrl- 
age  with  plebeians.  199— letters  of 
nubility  when  firai  granted,  193- dif- 
ferent Olden,  and  ri&ts  belonging  to 
ew*h,  194— their  oaUows  disUnctioDs, 
ib.  note  '—their  right  to  coin  money, 
a06,  a06-to  levy  private  war,  907— 
characteristica  of  the  early  Frank  no- 
bility 309'312-exoeflaes  of  the  Floren- 
tine jobillty,  433,  494— turbulenoe  of 
the  Spanish  nobles.  H  IS— contesU  of 
the  Gennan  nobles  with  the  cities,  91, 
93— rural  nobility,  how  supported,  94, 
95— their  career,  how  checked,  95 — 
souToe  of  the  influence  of  the  £^Ush 
nobility,  UL  165— their  patronage  of 
robbers,  169— German  robber  lords,  314 
^legislative  province  of  the  English 
nobiU^  [see  ftaUamentl 

Norfolk  (earl  and  duke  of).  See  Blgod, 
Mowbray. 

Normans,  piratical  pursuits  of  the,  1.  20 
— their  plan  of  warfare,  31— sufferings 
of  the  clergy  at  their  hands,  23— their 
convenrion  and  settlement  in  France, 
ib.— terror  excited  by  their  audacity. 
134,  135— beneficial  efTects  of  their 
conversion.  135 — their  Incunions  into 
Italy,  363  and  note  "*— saooeaees  of 
their  leaders,  363. 364— their  invasion 
of  England  [sne  England]. 

NotOngbam  (earl  of).    See  Mowbray. 


OatlM,  panel  dispensations  tvm,  U.  210 
—notable  instances  thereof,  ib.  naU  ". 

Odo  (archbishra).    See  Dunstan. 

Oleron,  laws  of,  ilL  334. 

Oideals,  nature  of,  tU.  294,  296— stories 
of  queens  Emma  and  Cunegunda,  295, 
note  ]^— instance  of  a  failure  of  the 
water  ordeal  and  its  consequences,  ML 
839,  note  b. 

Orieans  (Louis,  duke  of),  alleged  amours 
of,  wiOk  queen  Isabel.  69,  note"— loses 
his  popularity,70— his  aasaaainatioD  and 
Its  probable  causes,  ib,  and  notes— 
oonmiotions  which  ensued,  71,  72. 

Orleans  (Louis,  duke  of,  afterwards 
Louis  aIL)  claims  the  rMency  during 
the  minority  of  Charles  VIIL,  i.  98— 
instigates  the  convocation  of  the  States* 
General.  236. 

Ostrogoths,  occupation  of  Italy  by  the, 
L  1— annihilation  of  their  dominion,  8 
—Roman  Jurisprudence  adopted  by 
them,  151. 

Othmsn.    See  Ottomans. 

Otbo  I.  (the  Great),  benefits  oonlierred 
upon  Germany  by,  IL  67. 


PAPAL. 

Otbo  IL  and  UL  chosen  emperors  ol 
Germany,  iL  67. 

Otho  IV.  aided  by  the  Milanese,  i.  383— 
enmity  of  the  pope  towards  him.  384— 
its  consequences,  iL  75— obtains  a  dis- 
pensation from  Innocent  Ui.,  209 — 
rights  surrendered  by  him  to  Innocent, 
211. 212  endnote^ 

Ottoman  dynasty,  founded  by  Othman, 
iL  132 — their  European  conquests,  ib. 
—their  revenes  and  revival  under 
Amurath,  134,  135— they  capture  Coo- 
stanUnople,  136— European  alarm  ex- 
cited thereby,  ib.— InsUtution  of  the 
Janixarles,  137— suspenaiou  of  Ottoman 
conquests,  138. 

Oxford  university.   See  Learning. 

Pagan  superstitioDs.  cause  of  the  limited 
influence  of,  L  136. 

Palaces  (royal),  why  excluded  from 
Lombard  dUes.  L  370. 

Palermo,  foundation  of  silk  nmnnfarture 
in,  ill.  331. 

Palestine,  commercial  value  of  the  set- 
tlements in,  UL  329.    See  Crusades. 

Pandects,  discovery  of  the,  iiL  414. 

Papal  power,  first  germ  of  the.  ii.  158. 
159— preoMled  by  the  patriarchate, 
160— character  of  Gregory  L,  161— his 
wary  proceedings,  162  and  note*— con- 
vocation of  the  synod  of  Fraukfort  by 
Boniface,  165,  166  and  notes— effect 
produced  by  the  Fahw  Decretals,  166, 
167.  and  notes,  221— papal  encroach- 
ments on  the  hierarchy,  167— exemp> 
tion  of  monasteries  from  episcopal 
control,  168  and  note  (—kings  com- 
pelled to  succumb  to  papal  supremacy, 
169— origin  of  excommunicationB,  170 
—helpless  position  of  excommunicated 
persons,  171- interdicts  and  their  dis- 
astrous consequences,  172- further  in- 
terference with  regal  righu  by  the 
popes,  tb.— scandalous  state  of  the 
papacy  In  the  tenth  century,  174— Leo 
Ia.'s  reformatory  efforts,  177— prero> 
gatives  of  the  emperors  relative  to 
papal  elections,  182- innovations  of 
pope  Nicolas  II.,  183— election  and 
death  of  Alexander  U..  184— career  of 
Gregory  VIL  [see  Gregory  VU.}— 
contests  of  his  successon  with  Henry 
lY.  and  V.  of  Germany,  188-  OaUztus 
IL  and  the  concordat  of  Worms,  tb.~ 
papal  opposition  to  investitures,  181, 
188,  189,  and  notes^  abrogation  of  ec- 
clesiastical independence,  193— papal 
legates  and  their  functions,  194— Alex- 
ander III.  and  Thoma*  k  Becket,  195 
—career  of  Innocent  III.  [see  Innocent 
IIL>— height  of  the  papal  power  in  the 
13th  centnzy,  202— promulgation  of  the 
canon  law,  203-iU  analogy  to  the 
Justinian  code,  204  and  noces— estab- 
lishment of  the  mendicant  fdan,  206 
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— dlcpmaatloiM  of  manlage,  308  and 
nofei— dispenflattom  from  oaths.  310— 
eDcixMchments  on  eptocopal  elections, 
311— and  on  rights  of  patrouage,  213— 
ynM'iiaf  and  their  abuse,  i&— the 
Pragmatic  Sanction. 314  and  fiofts -pre- 
texts for  taxing  the  clergr.  316,  316— 
clerical  disaffection  towaMs  the  popes, 
318  -progress  of  ecclesiaaUcal  Jarisdio- 
tlon,  21  »-32 1— opposition  thereto  bv 
England.  222  and  nocu— Ikint  opposi- 
tion of  France,  225— career  of  Boniliuse 
YIIL  [see  Boniface  YJlLJ-decllne  of 
the  papacy,  232— removal  of  the  papal 
ooort  to  Avignon,  339— its  contests 
with  Louis  of  Bavaria.  234— growing 
resistance  to  the  popes.  238— rapacity 
of  the  Avignon  popes,  237— particip»> 
tion  of  the  French  kin(CB  in  the  plunder. 
338— Independent  conduct  of  England, 
Ac  and  notei— return  of  the  popes  to 
Rome,  340— contest  between  Urbsn 
VL  and  Clement  VIL,  {6.— the  two 
papal  courts,  343— three  contemporarv 
popes,  ib. — proceedings  at  the  councils 
of  Pisa.  Constance,  and  Basle,  243 
[see  Councils]— reflections  pertinent 
thereto,  248-251— eifecU  of  the  con- 
cordat of  AschaiTenbnig.  353— papal 
encroachments  in  GasUle,  254— re- 
straints thereon  In  France,  254-256^ 
Airther  limits  on  eoclesiastical  jurls- 
dicUon.  257-259  and  tiotot— decline  of 
papal  influence  in  Italy,  and  Its  causes, 
259— despicable  nature  of  later  inter- 
dicta,  360.  wae.  See  Church,  Gleigy, 
Monasteries. 

Vtipet  f^om  Unen,  when  Invented,  liL  469 
and  note  ^ 

Paris,  seditions  at,L  88— defeat  and  harsh 
treatment  of  its  citixens.  67  and  tuHa— 
tiieir  fear  of  the  Normans,  134 — ^popu- 
lation of  the  city  in  early  times,  HL 
324.    See  Parliament  of  Paris. 

Piffishes,  origin  of,  ii.  144,  snd  note  ■'— 
their  slow  tat>wth,  146. 

Parliament  of  England,  constituent  ele- 
ments of  the,liL  4— ri^t  by  which  the 
q>iritual  peera  lit,  4.  5, 122— earls  and 
barms.  6,  6— theories  of  Selden  and 
Madox,  8-9 — tenants  in  cliief  in  parlia- 
ment, 10, 11— first  germ  of  representa- 
tion, 11. 12,  and  note  '—county  repre- 
sentation, 12— parliamenlB  of  Henry 
m.,  13. 14.  and  fiotet— knights  of  the 
shire,  how  elected,  15-19— first  sum- 
moning of  towns  to  parliament,  27 
and  noU  "—question  of  an  earlier  date 
discussed,  28-30  and  notei— the  parlia- 
ment of  Acton  Bnmell,  31.  note  *— the 
Barnstaple  petition.  32— cause  of  sum- 
moning deputies  from  boroughs,  35-37 
— division  of  parliament  into  two 
houses,   37— proper   business   of  the 


bouse  of  commons,  38— complaint  of 
in  1309,  40— rights  oa- 
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tabUshed  \tf  them,  43— their  struggles 
with  the  king  relstive  to  taxation,  42-47 
— coDcurrenoe  of  both  houses  in  legis- 
lation made  necesHUT,  48-— distineuoa 
between  statutes  and  onUnancee,  49-SS 
—interference  of  parliament  in  matters 
of  war  and  peace,  5.%  64-— right  to  in- 
quire Into  pnbUc  abuses,  64 — increase 
of  the  power  of  the  commons  under 
Klchard  IL,  58— their  protesu  against 
lavish  expenditure,  69-61— snooess  of 
their  demands  for  acoounta,  61— bold- 
ness of  their  remonstrances,  62-64 — 
they  aid  the  duke  of  Lancaster,  65, 
fMte  t— their  duuges  against  the  eari 
of  SuiTolk,  67.  68  —  submission  of 
Klchard  to  their  demands,  69-71— 
they  come  to  an  understanding  with 
hfan,  73,  74— they  fall  under  his  dia- 
pleasure,  75 — servUity  of  their  sub- 
mission, 76-78— necessity  for  deposing 
Rfefaard.  80— cautious  proceedings  of 
partiament  thereupon.  83.  83 — rights 
acquired  bv  the  commons  during  his 
reign.  83— meir  constitutional  advances 
nuder  the  houne  of  Lancaster,  84 — their 
exclusive  right  of  taxation,  84-86 — 
their  right  of  granting  and  controlling 
supplies.  86--and  to  make  same  depend 
on  redress  of  grievanoea,  86,  87— es- 
tablishment of  their  legislative  rights, 
87-88— fUsiflcation  of  their  intentions 
how  accomplished.  88-90— their  first 
petition  in  EnglUh,  90— Introduction 
of  bills,  public  and  private,  91,  92— 
legislative  divisions  of  king,  lords,  and 
commons,  92.  note  h— parliamentary 
interference  with  royal  expenditure,  93 
—limitations  laid  on  Heniy  IV..  93. 94 
—re-establishment  of  a  good  under- 
standing with  him,  95-^urmony  be- 
tween Henry  T.  and  the  parliament, 
96— parliamentary  advice  sought  on 
public  aifairs.  97— tiieir  ri^t  to  im- 
peach ministers.  98— Henry  vL's  mode 
of  evading  Suifolk's  impeachment,  99 
—assertion  of  the  privilege  of  parlia- 
ment, 100— cases  or  Lark  and  Clerke, 
ib. — principles  involved  in  Thorp's 
case,  101— infringements  on  liberty  of 
speech,  102— privilege  of  originating 
money-bills,  103-106— the  three  esUtes 
of  the  reahn,  105.  note  ^—course  of 
proceeding  on  other  Mils,  106,  107^ 
mstance  of  excess  of  privilege,  108^ 
contested  elections  and  proceedinsa 
thereon,  109, 110— county  franchise,  in 
whom  vested.  Ill  and  note— represen- 
tation  of  towns,  ill.  113— partial  omia- 
slon  of  boroughs,  113,  114,  and  notei — 
reluctance  of  boroughs  to  send  mem- 
bers, 115— in  whom  the  right  to  vote 
wss  vested,  116,  117,  and  neU  ">— 
status  of  the  members;  117— exclusloa 
of  lawyers  fh»n  the  commons'  house, 
118— members  originally  oonpelled  w 
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be  residents,  lis.  119— electioD  Imgn- 
leritiei  and  crown  interierenoe,  120, ' 
121— oonsUtuikm  of  the  house  of  lord^ 
121— quallflGStion  of  spiritual  barons,  i 
U3— barons  bv  writ,  123-136  and  moUt  I 
— disfclnctlon  between  barons  and  ban- 
nerets, 126-129— creation  of  peers  bj 
statute  and  by  patent,  129, 130— deigj 
aummoncd   to    send  repieaentativea, 
131-138— remonstruioes  of  the  oom- 
mons  affsinst  the  encroacfamenis  of  the 
cuuncil,  140-142. 

Parliament  of  Puis,  constitution  and 
sittinn  of  the,  i.  248— progress  of  lu 
Jurisdiotion,  2S0  —  enxefl(istFatica  of 
ruval  decrees  confided  to  It.  261— its 
spirited  conduct  in  reference  thereto, 
i6L— Interference  of  the  kings  with  its 
privileges,  261— establisbment  of  its 
Independence  hj  Louis  XL.  282— lU 
claims  on  the  respect  of  posterity,  ^ 
—important  ordinance  of  Charles  Vi, 
iiL  182.  naU  K 

Fksefaal  IL  (pope),  opposition  to  investi* 
tares  by.  U.  187.fio<e  i,  and  IB», note^ 
—his  animosity  against  Henry  IV.  of 
Germany,  188. 

Psastonreaux.   See  Superstidona. 

Pftulkians.    See  Beliglons  Sects. 

Pauperism,  slavery  cboven  as  a  reftige 
from  the  miseries  of.  L  328. 

Fecodw  (biahop)^  character  oC  iU.  889, 

Peers  of  E&gland.  See  NoUUty,  Parlia- 
ment. 

Peen  of  France,  original  constitution  of 
the,  L  249. 

Felagios  IL  and  the  bishop  of  Ariea,  iL 
164. 

Pembroke  (William,  earl  aO>  resolute 
defiance  of  Henry  IIL  1^,  ill.  164. 

People,  state  of  the,  (emjx  Charlemagne 
and  his  sucoesson,  L  18,  19.  et  mq,— 
their  Uwlessnesa,  lit  sot— Iheir  general 
Immonlity.  ifti 

Pepin  HeristaU  usurpation  cf  supremacy 
by,  L  T— his  influence  over  the  destinies 
of  Frsnce.  IIT— he  restores  the  national 
council,  216. 

Fepin  (son  of  Charta  Martel)  deposes 
Chllderio  IIL,  L  8— ascends  the  throne, 
tft.— subdues  the  Lombards,  9— his  le* 
gisUtfve  assembliea,  216. 

Pcnjury,  prevaleooe  of,  in  the  middle 
agea,iiLa09. 

Perrers (AllceX    BeeEdwardllL 

Peter  the  Great  compared  with  Charle- 
magne, i.  13^ 

Peter  the  CmeU  suooessfon  of  crimes 
perpetrated  by,  IL  14— his  apologisU, 
tb.  and  note— his  disoomflture  and 
death,  16. 

I^ter  the  Hermit.    See  Crusades. 

Peter  n.  of  Aragon  surrenders  bh  king- 
dom to  the  pope,  ii.  900,  231. 

Feter  IIL  of  Arsgon  assists  John  of  Fro- 
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dda,  L  483— he  accepts  the  crown  of 


Peter  IV.  of  Arsgon.  diarscter  and  reign 
of;  ii.  39— consequences  of  his  attempts 
to  settle  the  crown  on  his  daughter.ibi 

^trarch  on  the  sUte  of  France  in  1360, 
L  89,  fMto— his  extravagant  views  re- 
lative to  Rome,  418,i«oto— his  persona! 
characteristica.  iU.  449  and  note  "r-his 
great  popularitv,  460— his  goldsmith 
host,  t&  note  C— his  passion  for  Laura, 
461— character  of  his  poetry,  462  and 
neie— his  efforts  for  the  preservatlan 
of  manuscripts,  461— was  Laura  mar* 
ried  or  single?  482-484. 

Philip  Augustus,  aoceiaion  of.  L  26— he 
dtea  John  kins  of  England  before  him, 
Au— deprives  the  English  crown  of  Its 
French  possessions.  27— Joins  in  the 
third  crussde,  40— his  request  to  an 
abbot  relative  to  coinage.  206— pope 
Gregory's  menaces  towards  bim,iL  192 
his  fear  of  Innocent  IIL.  197— takes 
back  his  repudiated  wife.  199. 

Philip  IU.  (the  Bold),  accession  of.  i.  42 
— his  conduct  towards  the  archbishop 
of  Lyons,  46— he  tastes  the  clergy,  IL 
219.  iMte". 

Philip  IV.  (the  Fair),  accession  of.  i.  48— 
policy  adopted  by  him,  t6.— his  resent* 
ment  against  the  English  king,  <b. 
noto— his  fraudulent  conduct  towards 
him,  44— successful  realstancs  of  the 
Flemings  against  his  attacks,  44  and 
note  *— his  f^irther  acquisitions,  44, 
and  siege  of  Lyons,  46— claims  a  right 
to  debase  the  coin.  206.  note  %— his 
diaracter  aooording  toGuixot.224,  note 
—he  convokes  the  States-General,  225 
^nd  note— his  motIv«fs  in  embodying 
the  deputies  of  towns,  226— he  taxes 
the  clergy,  tL  228— be  arrests  the  pope's 
legate,  230— he  bums  the  pope's  bulls, 
ib.— retaliation  of  the  pope,  231— his 
stratagem  against  the  pope,  232— its 
consequences,  Ok 

Philip  V.  (the  Long),  sssomption  of  the 
regency  of  France  l^,  L  46— WoUtes 
his  treaty  with  his  brother's  widow,  46 
—Salic  law  confirmed  In  his  reign,  48 
decrees  the  aboUUon  of  serfdom.  202— 
result  of  his  attonpt  at  an  excise  on 
salt,  228. 

Philip  VL  (of  Valols)  regency  «nd  coro- 
nation of,  i.  48— sketdi  of  his  character, 
63— his  debasements  of  the  coin,  228. 

Philip  of  Suable  elected  emperor  of  Ger- 
many, IL  76— his  aiaasBination,  Hk 

Fhocas,  supposed  concession  to  the  popes 
by.  IL  163.  note  *. 

Pickering  (Sir  James),  tenor  of  a  speech 
made  by,  Ui.  69. 

Piedmont,  comparative  obscurity  of  the 
history  of.  i.  390,  note. 

Pirscy,  temptations  to  the  practice  of,  lli 
93«-4ifllcaityofrepRiBlngit»  336. 
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Ptaftt  earljr  naval  and  commeitial  im- 
portance of,  I.  441— her  ware  with 
Qenoa,  442  —her  reveraes  and  nle  to 
Flomioe,  443  — effect  of  the  cnuadea 
on  her  proeperliy,  ill.  329. 

Ptaani  CVlttor^  defeated  br  the  Oenoeae. 
and  Imprisoned  by  the  Venetiaiia.  i.  446 
—hii  trinmphantrecaU  from  prlK>n,446. 

PiniU.    See-SneasSylYina. 

Podeetk,  peciiUaritiea  of  the  oflBoe  oC  i. 
397,  398. 

Fbdiebrad  (Oeorge),  TigDroas  role  of 
Bohemia  by,  ii.  104— nupected  of 
poisoning  Ladlfllaoa,  106,  note^. 

Poggio  BraodoUni,  eenricea  of,  in  the  ro- 
Tlval  of  leamfaig,  ilL  463. 

PofUen,  batae  ot    See  Edward  III. 

I*oUnd,  poUty  o^  not  bawd  on  feudality, 
i.  18Y. 

Pole  (Michael  de  Ui.  earl  of  Soffolk),  aac- 
oeeds  Scrope  as  chancellor,  ilL  66— 
reAisal  of  Rtdwrd  1 1.  to  dlBmlss  htm.  67 
—his  impeachment  and  sentence,  68— 
subsequent  proceedingB  relatlTe  to  him, 
73. 

Porearo.  revolt  and  death  of,  i.  419. 

Pragmatic  Sanction  of  Bornigei.  11.  255— 
repealed  by  Louis  XI.,  ib.- Its  popa- 
larity  with  the  people,  ib.  —  UberUes 
secared  hj  It,  256. 

Pragmatic  Sanctlao  of  S.  Ixmia,  enactment 
of  the.  11.  314  and  note. 

Prsgoe  nniverBity,  opposition  of  flw  nobles 
to  the  institatlaa  of,  IL  102,  notet— 
&te  of  its  rector,  ib. 

Precarious,  origin  of  the  adiJectJTe,  IL 147 
noUA. 

Prerogative  of  the  klngi  of  England,  ob* 
nervations  on  the.  111.  147, 267-260.  See 
English  CoDstltutioo. 

Prices  of  oommoditlea,  lit  368-870. 

Printing,  Invention  of,  ilL  471— firet  books 
printed.  t5.— Italian  presses,  472.  See 
Learning. 

Protadios,  oppressive  conduct  of.  1.  114. 

Provenoe  annexed  to  the  French  domi- 
nions, 1.  100— note  upon  its  history,  101. 

Public  weal,  origin  of  the  war  of  the.  1.  86 
— ol^ect  of  its  chiefk»  87,  88  and  note  " 
—their  ftte,  89. 

Punishments  amongst  the  Franks  for  mur- 
der, 1. 160, 161  andnoeet,  198  and  note  % 
281— «mongat  the  Bnigundians,  161  and 
note*. 

Purveyance,  oppreesive  operation  of  the 
prerogative  o^  iiL  148,  and  149,  note. 

Bacet,  turbulence  of  the  Carlovingian 
period  ascribed  to  the  antipathy  be- 
tween. L  128-134. 

Bachimbnrgii.  the,  L  214  —  diflbrence 
between  them  and  the  Scabini,  216, 

Ravenna,  conquest  and  reconqueet  o(  i. 

8.  9. 
Baymflod  VI.  (count  of  Toulouse)  cx- 
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communicated  by  Innocent  IIL,  i.  88— 
reverses  of  his  son  Raymraid.  29. 

Regencies,  rule  in  France  relative  to,  L 
68  and  note*— instances  of  regendes 
in  England,  and  principles  dedudbte 
thereflram.  iii.  184-190. 

Religioua  sects,  moral  improvement  ao- 
ceferated  by  the  growth  of.  UL  378— 
tenets  of  the  Manidbeans  and  Panlician^ 
878. 379  and  note*— the  Albigensee,  and 
controversies  respectlns  them,  380,  381 
and  fioto— origin  of  the  Waldenaea,  383, 
383  and  noCei— moralltv  of  their  llfe.384, 
fioCeb— Manlcfaeism  of  the  Alblgenaea, 
385— persecutions  at  Oxford,  &.  and 
note— secret  readings  of  the  scriptum, 
386  — persecutions  tor  witchcraft,  tb. 
note  —  permissions  and  prohlbitioiis 
concerning  the  sacred  wriongs.  387  — 
continued  spread  of  heresiM,  388  — 
strictnesses  of  LoUardism,  389— achism 
of  the  Hussites,  389,  390  and  note  ». 

Representation  of  the  towns.  See  Parlia- 
ment,  States-Oenersl. 

Representative  leglslatioD,  flrrt  genn  o^ 
L  216.    See  Farilnnent 

Revenues  of  the  kings  of  France,  how 
derived,  L  208-212.    See  Taxation. 

Richard  I.,  non-suooess  of,  against  Philip 
Augustus,  L  26— Joins  with  Philip  in 
the  crusades,  40— his  prowess;  tenor 
exdted  by  his  name,  ib.  and  note*-- 
his  refhsal  relative  to  the  right  of 
private  war,  207,  note  t— his  snbmiasloD 
to  the  pope,  ii  197-^leposition  of  his 
chancellor,  326— enactment  of  the  laws 
of  Oleron  Imputed  to  him,  ilL  334— his 
character  as  a  troubadour,  439  aol 
notek. 

Richard  II.  loses  ground  in  France,  1. 64, 
65— his  coronation.  Hi.  68— his  council 
during  his  minority,  %b.— his  struggles 
with  parliament,  62-64— sketch  oThis 
character,  65— his  dependence  on  ft- 
vourites.  66— his  reftoal  to  diamlss  d« 
U  Pble,  duke  of  Snllblk.  67— determined 
conduct  of  the  commons  towards  him, 
67,  68— he  yields  to  their  demands, 
69— his  ftirther  attempts  at  indepen- 
dent rule,  73— his  complaint  ag^nst 
the  commons,  75— their  submission,  76 
—his  selsure  of  the  duke  of  Gloucester 
and  other  arbitrary  acts,  77-79— neoes- 
aty  for  his  deposition.  80— progress  of 
the  ooostitntion  during  his  rel^,  83— 
extent  of  his  malpra^ices  relative  to 
the  raifing  of  money,  84, 86— his  attack 
upon  Ilaxey.  76, 102. 

Richard  (earl  of  (Cornwall),  chosen  em- 
peror of  Germany,  Ii.  76— Absurdity  of 
the  choice.  77. 

Richard  (duke  of  Tork).    See  Toifc. 

Richer  (a  medieval  historian),  degree  of 
value  due  to  the  testimony  of,  1.  ISO. 

"  Riding  the  city,"  meaning  of  the  pfaniss, 
L429. 
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I  (Nioola  di),  waOden  aooealoa  to 
power  of;  L  417— his  exile,  recall,  and 
death,  418— Petrarch's  enthoslaam  to- 
wards him,  ib.  noie. 

Robert  of  Artois,  Impolitic  act  of  Ibirigeiy 
committed  by,  1.  47.  noU  k. 

Bobert  of  Gloaoeeter.  and  other  metrical 
writers,  ili.  453. 

Robert  of  Naples,  wise  role  of.  i.  486— 
aingalar  proviskm  made  by  him,  UL 
326.  note  ^. 

Robert  (coant  palatine)  supersedes  Wen- 
ceslans  as  emperor  of  Germany,  ii.  87. 

Robertson  (the  hiatoriau),  value  of  his 
treatiae  on  private  warfsre,  L  201, 
noUK 

Rochelle.  patriotism  of  the  dtixens  ot  i. 
68. 

Roderick  the  last  of  the  Goths,  credibi- 
lity of  the  legend  reUtive  to.  U.  62-66. 

Rodolpb  ni  Hapsburg  elected  emperor  of 
GermauT,  iL  81  — Austria  oonferred 
upon  his  son,  {&.^iis  asoendeiK^  in 
Swltaerland.  107. 

RoUo  of  Noimandy,  conversion  of,  1. 22. 

Romance  language,  ascendency  in  the 
Fnht  dominions  of  the,  L  131.  See 
Learning. 

Romano  (EooeUn  da).    SeeEcoelin. 

Rome,  subversion  of  the  empire  of,  i.  1— 
its  division  by  barbarous  races,  tb.— 
portion  which  remained  sul^t  to  it, 
2— partitkQ  of  its  provinces  amongst 
their  conquerors,  146,  276-278  — its 
municipal  institatlons,  838.  340— its 
internal  state  in  the  tenth  centiuy,  368 
—infamous  conduct  of  candidates  for 
the  papal  chair,  358— execution  of  the 
consul  Cresoentins.  369  and  note— 
schemes  of  Innocent  III.  for  aggrandis- 
ing the  holy  see,  381, 382— increase  of 
the  temporal  authority  of  the  popes, 
414— the  Roman  orator  and  Frederic 
Barbarossa,  416  and  note— expulsion 
of  popes  by  the  citlxens,  416  —  the 
■anators  and  their  Jurisdiction,  ib.  — 
mutual  animosities  of  the  nobles,  417 
—rise  and  &11  of  Riensi,  ib^  418  — 
transient  revival  of  the  republican 
spirit,  418  — miscarriage  of  Porcaro's 
revolutionary  prqjects,  410.  See  Papal 
Power. 

Romeo  and  Juliet,  paimllel  to  the  story 
of,  L  402  and  noU, 

Saint  Bathilda,  character  of,  L  112. 

Saint  Boniftoe.    SeeWinfHd. 

Saint  Denis,  sum  paid  for  redeeming  the 

abbot  of,  L  22. 
Saint  John  of  Jerusalem,  knic^ts  of,  1. 40 

—their  saint,  who  he  was,  Hk  note  '  — 

their  enormous  possessions,  ib,  and 

note*. 
Saint  liools.    Seel^misIX. 
Saint  Medard.  parentage  of,  i.  29& 
BaiDt  Pol  (count  of),  anecdote  of»  L  84, 1 


8ESFD0K. 
fMte  f— executed  on  the  scaifoU,  88— 
anecdote  of  his  distrust  of  Louis  XI- 
VttftoU. 

Saint  WUfrid,  historical  service  rendered 
by,  i.  112. 

Saints,  great  addition  to  the  calendar  of, 
in  the  time  of  aovis  and  bis  sons,  L 
111— historical  value  of  their  lives,  ib. 
—extent  of  their  title  to  canonixatioQ, 
112, 113. 

Saladln,  conquest  of  Jerusalem  by,  L  40. 

Salle  lands,  characteristics  of,  i.  147-149 
and  notes. 

Salic  law,  drcumstsnces  which  led  to  the 
confirmation  of  the,  i.  47,  48— date  of 
its  enactment,  278,  279  — its  inoom- 
pleteness  as  a  code,  280. 

Sancho  the  Great  bestows  Castile  on  his 
second  son,  ii.  4  — he  incorporatea 
Naxara,  6. 

Sancho  IV.  asssasinates  Don  Lope.  U.  13— 
clerical  encroachments  encouragMl  by, 
220,  note  '. 

Sanctuary,  insUtatian  of  the  privilege  ot 
iii302.  r       ^     H 

Saracens,  expulsion  of  the,  from  France^ 
L  7  snd  note  *>— their  Inroads  upon 
Italy,  19  and  note  "— Eudon's  great  vio- 
tory  over  them,  116— their  conflicts 
wiUi  the  Christians  [see  Crusades}— 
thoy  conquer  Spain.  IL  2— encroach- 
menta  of  the  Christians  on  their  terri- 
tories, 3— mainsprteg  of  their  heroism, 
117  — thehr  eastern  conquesto,  119— 
their  triumphs  in  the  west,  ib.— efTect 
of  their  successes,  ib;— their  internal 
dissensions,  121.    See  Crusades,  Moors. 

Saragosa  taken  from  the  Moors,  Ii.  6. 

Sardinia  conquered  1^  the  Pisims,  i.  441 
—ite  cession  to  the  kingof  Aragon.  443. 

Saxons,  obstinate  resistance  to  Charle- 
magne by  the,  L  10— enormous  num- 
ber beheaded  by  him,  13— true  cause 
of  their  waiB  with  the  Franks,  120— 
their  early  kings.  303.  See  Anglo- 
Saxona. 

Scabini,  representative  character  of  the, 
i  216— diiference  between  them  and 
the  Rachimburgii.  ib.  note  '—their 
functions,  238  and  note  8. 

Scanderbeg,  protracted  opposition  to  the 
Turks  by,  Ii.  138. 

Scandinavia  and  her  Sea  Kings,  U.  271. 

Sclavonians,  toritories  occupied  Inr  the, 
L19. 

Scotus  (Duns),  notices  oi;  ilL  427,  428, 
noU  i,  429. 

Scotus  (John),  an  exception  to  the  igno- 
rance of  his  times,  Ui.  290  and  note^— 
diaracter  of  the  philceopl^  introduced 
by  him,  430,  note  P. 

Scrope  (lord  stevard),  answers  to  the 
commons  by,  iii.  60  — cause  of  his 
dismissal  from  offlce,  66. 

Serfdom  and  villeiiage,  distinctive  fea* 
tures  ot  L 197-200.    See  Villeins. 
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Serrltoda  eoforoed  upon  the  enlttTKtori 
of  the  Mtt  in  Um  middle  aaas.  L  828, 
8S»-H30Dtni7  Iqrpotheiie  of  M.  QnA- 
t»rd,3a»-33L 

Aforxa  Attendola  rise  to  dittinctioo  of, 
I  461— hie  tectke  reUtiTe  to  the  crown 
of  Naplee,  489. 490. 

Sforu  (Fnnoeeoo),  powerful  postttoo 
echleTed  by,  L  483— beoomee  duke  of 
Milan,  A.— Jolna  in  the  qnedrnple 
Ici^pie.  493— hie  policy  towaords  Ma- 
plei,  604-^afioeiilon  and  i— aerinetifm 
of  hie  ion  Galeacio,  49«— policy  of 
Lodovioo  8lbna»  A.— 4ie  directs  the 
French  kin^s  attention  towards  N^>leB, 
S05— ihort-alghtediMia  of  hia  Tiewi, 
ib. 

SherUb.  partiaUty  oC  la  eleetlans.  UL 
lis— how  originally  appointed,  UO  and 
naur. 

Sicily,  conqneat  of,  1^  Roger  Oniacard. 
L  363— ita  anbaeqnettt  fortanee,  378— 
ite  rebellion  agatDst  Charles  of  Ai\Joa, 
483— the  SidUan  Veapers.  484  and  noee 
—opposition  of  the  StdUans  to  Charles 
IL  of  Nsples,  484— settlement  of  the 
crown  on  Frederic,  485— Sicilian  poa- 
r  the  Chiaramontf.   490~ 


union  of  Sicily  with  Aragon,  ih. 

fiigtHinnnd  elected  emperor  of  Oennany, 
iL  8T  and  iMte  8— hia  aafesmnduct 
violated,  loa— aoqnirea  the  crown  of 
Hungary,  104— hla  oondnct  at  the  coun- 
cil of  Conatanoe,  349. 

Slik  manulKtnra  eatabliabed  in  PRlermo, 
1U.33L 

Silvester  EL  (pop^),  sdentlllo  acquire- 
ments  oC  UL  890, 291.  note. 

Simony.    See  CSinrch,  Clergy. 

Slavery,  existwioe  of^  In  aadenft  times,  L 
197— ita  lieatiires  amongst  the  Franks, 
198  and  noU  «— voluntarily  sabokiUed 
to  firom  svqientitlons  motlvea.  199 — 
edicts  for  Ita  aboUtion.  303— submitted 
to  by  the  poor  Ibr  anbslatenoer  sake,  338 
—Venetian  and  l&igUah  sUve.tradin|t 
UL  316  and  fM«s  d. 

Society,  state  oL  See  Arahitectnre,  Chi- 
valry, Clergy,  Feudal  Qvstem,  learning; 
SupenUtion,  Trade,  VUlenaae. 

Sorel  (Agnes),  eiamination  of  the  stoiy 
oC  L  80,  note  *. 

Soiithey's  Joan  of  Are,  eologlimi  of  a 
Krendi  writer  upon,  L  143. 

Spain,  chazacte^of  the  Vlalgothle  king- 
doms in,  IL  1— ita  conquest  by  the 
Saracens,  2— kingdoms  of  Leon,  Na- 
varre, Aragon,  and  Caatile,  3.  4— re- 
verses of  the  SaracCTis,  6— chartered 
towns,  6,  T,  8— establishment  of  mili- 
tary orders,  8— non-ezpulslon  of  the 
Moors,  10  — Ito  probable  cause,  11  — 
Alfonso  X.  and  his  shortoominn,  13 
—fluent  defection  of  the  nobta,  13 
—Peter  the  CrucU  14— acoeasloD  of  the 
Tnstamare   Unq,  u~  disgrace   and 


.mo. 

execntioii  of  Alvaro  de  Lona,  16,  19— 
contests  after  Henry  IV.'s  death,  IS— 
oonstltatlon  of  the  national  coQndl% 
19— oompodtlon  of  the  Cortea,  21— ita 
txade  relaUons  with  England,  UL  387. 
See  Araffon,  Caatile,  Cortea. 
Qpehnan  (Sir  Henry),  remaricaUle  mistaka 

of,  L  166,  noU  \ 
Sporta  of  the  Held,  popularity  ot  UL  309 
—Addiction  of  the  clergy  thereto^  3l<^— 
erUa  attendant  thereon,  31L 
Statea-Genend  of  Francei  memorable  r^ 
Bistanoe  to  taxation  In^  the,  L  66— 
convoked  by  PhUlp  IV.,  235,  226— 
probabUity  of  their  eartler  convocation 
canvassed,  ib,  note- Philip's  poUtic 
reasons  for  summoning  tliem,  326— 
extent  of  their  ri^ts  as  to  twietitei, 
227, 228,  and  iwtes— their  reaoluto  pnv 
oeedingi  in  1355  and  1356.  228— their 
protest  against  the  debasement  of  tha 
coin,  230  and  twCes— diaappointment 
occseloned  by  their  prooMdlngB  in 
1357. 331— they  compel  Gbarlea  vi.  to 
revoke  aU  Ulmil  taxeo.  238— eifect  of 
their  Umited  finctiona,  233— theorati- 
eol  respect  attached  to  their  ssnetloiw 
234— provincial  estates  ond  their  Juris- 
diction. Ol— encroocfamenta  of  Lonls 
XL,  235— the  SUtea-Qenerol  of  Tonr^ 
2.36— means  by  which  their  deUbera. 
tions  were  Jeopardised,  " 
able  nature  of  their  n 
237. 
Stephen  (king),  cruel  treatment  of  thi 

people  in  his  reign,  U.  319,  mote. 
Stratford  (archUsbop),  drenmatanoes  at> 

tendii«  the  trial  <a,  UL  205. 
Succession  to  kin|dy  and  other  dignitiesb 

See  Hereditary  Suooession. 
SnevI,  part  of  the  Roman  empire  held 

WthTLl.  ^^ 

Suffolk  (duke  of),  impeachment  fO,  UL 

99. 
Suffolk  (eari  of).    See  Pole. 
Sumptuary  laws,  enactment  and  disro- 

gud  ot  UL  343,  344,  and  note. 
Superatitian,  learning  discouraged  by,  UL 
,274— its  universal   n^evaleAo^  29»— 
instanoea  of  its  results,  294— ordeals, 
294,  295,  and  notea-fuiatical  gather- 
ings: the  White  CaM.  29«-the  FIm- 
toureanx,  A.— the  Flagellanta,  297— 
the  Blonchi,  208— pretended  miraclea, 
and  their  attendant  evils.  298.  299— 
mirscles  ascribed  to  the  Virgin,  300  and 
note— redeeming  features  of  the  sys- 
tem, 301— penances  and  pllgrimi^^ 
306.307.    See  Religious  Sects. 
Surnames,  introduction  of.  i.  190. 
Sweden,  semi-feudal  custom  in,  relatiTS 

to  mUItary  service,  188,  note  6. 
Swlneford  ((Catherine),  proceedings  rda- 

Uve  to  the  marriage  of.  UL  74.  75. 
Switxerland,  eorlv  history  of,  IL  107.— 
aacendency  of  Rodolph,  AAexpulslua 
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and  defert  of  Albert  and  Leopold,  108. 
10»— ftHnuitkm  of  tbe  SwIm  confedenb- 
ttoD,  liW— iDdomiteble  bonion  of  the 
Swte,  111— their  mUitaiy  ezoellanoe, 
A,— fldlwe  of  MazlmiUaff  •  attempt  to 
'     .iia. 


ID  provinoea  goyemed  bj, 
LbyClovi^iS^aadlOC 

Tahoritea,  ftnatldam  and  oonxage  of  the, 

a  103.  ilL  389. 
Tadtna^  general  accuracy  of  tbe  deacrip- 
o^  I  2T  *     ■ 


27»— quallflcationa 
Miy  to'bo  obaerved  touching  hla  ao- 
oonnt  of  the  Qennana^  2T4 

Tartars.    See  Mogoln 

Taxation,  remarks  on  the  phUoaopby  of. 
L  68— dnmaj  anbotitates  for  taxea  In 
the  middle  agea.  208— arbltraiy  ooone 
adopted  by  Philip  Angaatoa,  213— con- 
dltiona  annexed  by  the  Statea-Oeneral 
to  a  grant  of  taxea,  330— FhlUp  de 
Oomlnea  on  taTation,  338— taxea  nnder 
the  Anglo-Norman  UngB,  IL  321,  322, 
andfMte.    See  Stotea-OeneraL 

Temple,  knighta  of  the.  See  Kni^ta 
Templars. 

Tenure  of  land  imder  tbe  Anglo-Saxona 
and  Anglo-Normans.  11.  293-301,  406- 
410.    See  Feudal  Intern. 

Teatonic  knights,  establishment  of  the 
order  of.  L  40. 

Theodebert.  story  of  tbe  wlft  of,  UL  306, 
iioCs*^ 

Theodorio^  disrognrd  of  leandng  I7,  ilL 
276. 

Thierry  (son  of  Clovia).  territories  poa- 
aeaBedby.L4,and5fiote 

Timur,  oonqnerlng  caxeer  of,  IL  1S3L 

Tithea,  eatabliahment  oC  U.  144— Charle- 
mapw'a  oapltnlary  relatlTe   thereto, 
146  and  fio(e»~origin  of  lay  impro- 
lators.  148-flote  relatiTO  to  the  sab- 


prlatc 


Toledo  taken  from,  tbe  Moors,  11.  S. 

Torriani.    See  ViacontL 

Toaloose,  non-sabmiasion  of  the  coonts 
of;  to  the  kings  of  Fruoe,  L  2Y  and 
note  i^-nheirftll.  29.  See  Raymond  VI. 

Towna  and  dtlea,  earliest  charters  granted 
to,  1.  266— ooosideratlonk  on  the  canaes 
of  each  granta,  ib,  267— prlvllegea  of 
Inoorporated  town^  268— their  rela- 
tionahip  towards  the  crown,  269461— 
independence  of  marttfane  towna,  261— 
chartered  towns  of  Spatai,  IL'  6— their 
prtyilegea  and  dntlea,  7.  »— canae  of 
their  fanportanoe,  20-citle8  of  Ger- 
many [seeGermanyV-dtleaofltalyCsee 
Florence,  OenoaTMUan.  Plaa.  Venice]. 

Towna  of  England,  progreas  of  the.  Hi.  19 
— Oanterbnry,  Idnooua,  and  Stamford. 
20.  nola '—conrerslon  of  IndlTidual 
tribntea  into  borough  rente,  21— In- 

.  corporation  of  towna  by  charter,  22 
and  noees-corloaa  bond  relaUfe  to 
VOL.  m. 


UBBAir  VI. 

Gnnbridgaahire,  23.  noU  t»— prosperity 
of  the  towna,  24— earlr  Importance  and 
popolonsnesR  of  London,  2<  26,  and 
ndn  participation  of  its  dtisena  in 
OQOStitDtioDal  struggles,  26— flnt  sum- 
moning  of  towns  to  parliament,  27. 
See  Mnnidpal  Institattons. 

Trade  and  otamieroe,  medisral  non- 
existence  of,  ilL  313— barriers  to  their 
progress,  ib,  814— extent  of  foreign 
commerce.  316— home  traflBc  in  slaves 
316  and  note  4_woollen  manofactorea 
and  yaclllattng  policy  of  the  English 
kings  relative  thweto,  318-333  and  n<ftt$ 
—opening  of  the  Baltio  trade.  324- 
growth  of  Bngllah  commerce,  326 — 
opulence  of  English  merchanta,  ib.  326 
—Increase  of  maritime  traffic.  326-328 
—commercial  eminence  of  the  Italian 
states.  328-330,  and  noeo— Inrentlon  of 
the  mariners'  oompaaa,  332.  333— com- 
pilation of  maritime  lawa,  333— fre- 
quency and  irrepreasiblUty  of  piracy, 
334— practice  of  reprisala,  336.  336, 
and  Mottt— liability  of  aliena  for  each 
other's  debts,  836— trade  profits  and 
ratea  of  interest,  337— price  of  com  and 
cattle,  368. 

Trial  by  combat,  ceremonials  attending, 
L  342,  243,  and  vMfei- abolished  by 
St  Louis.  344. 

Trial  by  Jury  and  ita  antecedents,  11. 
286-288— early  modea  of  trial,  386-388 
-abolition  oftilal  by  ordeal.  390-dlf- 
ferenoe  betweoi  andent  and  modem 
trial  by  Jury.  392 -original  ftmctlona 
of  Jurlea.  ib.— orij^  of  the  modem  sys- 
tem, 402-404— cfiaracter  of  tbe  early 
system,  406. 

Troobadoun  (the),  and  their  produc- 
tions, ill.  434-436. 

Troyes.  ooodltions  of  the  treaty  ot  L  76 
and  MoCa 

Turks,  Italian  fiBan  of  the,  L  496— tri- 
umphant progreaa  of  their  arma.  IL  127 
—their  defeat  by  the  crusadexs  and 
Alexius,  128— their  settlement  under 
Otfaman,  132  — war  dedared  against 
them  at  Frsnkfort,  136— the  Jsnizaries, 
137.   SeeOttomMis. 

Tuscany  (Boniface,  marquis  of),  flogged 
for  simony,  IL  181,  note  *i. 

Tuscany,  league  of  the  dtiea  of,  t.  a 
eqKmsal  of  the  ytcpti.  cause,  ib.  9 
progress  of  Its  dttes.^  See  Fhirenoe^ 

niadislans  crowned  Ung  of  Hungaiy. 
IL  106— TioUtca  hla  inaJtj  with  the 
Turks,  ib.- its  iktal  results,  ib. 

Urban  IL,  encouragement  of  tbe  cnnadea 
by,  L  34— he  succeeds  Grpgoiy  VU., 
iL  187— his  ronrfslnn  to  the  kings  of 
Gaatlle,  190. 

Urban  V.  Tetrsnifen  the  papal  court  to 
Avignon.  H.  24a 

Urban  VL  aids  Cbarles  of  Duiano  in  jiis 
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UBOEIi. 

tferipif  on  Jouha  of  Nipki,  I.  iST— 

■mcUoot  Twijiuy  towttrds  berettca,  IL 
910.  note  <-Us  ooQtett  with  Cltnient 
yiL.2ia— TftUdity  of  Us  elBoUon,  341. 

(Tigel  (oounk  of).  l«yi  claim  to  the  crown 
of  Araffon,  H.  40,  41— ration  of  his 
pretenaioas,  42— ooueoueooet  of  hii 
unwise  resort  to  wms,  io. 

(Jsnry  treated  as  a  crime,  ill.  33T,  339, 


Valencia,  oooatltatlon  of  the  kingiom  of; 
iL57. 

FalenUnlan  IH,  aathoritj  of  the  holy 
see  extended  by.  U.  161. 

7andals,  portions  of  the  Roman  empire 
possessed  by  the,  L  1. 

VJMe  of  Soissons,  story  of  the,  L  155— 
principle  involTed  in  the  anecdote,  301, 
803,  and  ntrfe  P. 

VassaU  and  Vaasalage.  See  Feudal 
System. 

Vavasson,  pririleges  attadiinc  to  the 
rank  oC  i.  104  and  naU  t— their  ma- 
norial courts.  313. 

Venice.  oonfUcta  of.  with  Genoa,  i.  444— 
defeat  of  her  admiral  br  the  Genoese, 
445— ic">leaoe  of  the  latter  towards 
her  ambassadors,  446— aocoessful  tac- 
tics of  her  doge,  447- triamph  of  her 
fleet,  446  — her  alleged  earty  inde- 
pendence, 453— her  sul^ection  to  the 
emperors,  453  and  note"— her  Dal- 
BMtian  and  Levantine  acquisitions,  454 
—her  government :  powers  of  the  doge, 
455— the  great  oomicil.  456— criminal 
Jurisdiction,  how  exercised.  49T— checks 
to  undue  influenoe  on  the  part  of  the 
doge,  458  — lingular  complication  in 
baUota  for  the  dofeahlp.  453— Biarin 
Falieri's  tieaaon,  460— the  council  of 
ten  and  Its  aecret  proceedino.  460,  461 
:  the  nobles  tnm  trade. 


461,  note  f— Venetian  form  of  nvern- 
nent  not  entitled  to  high  admiTation, 

462,  463.  and  nole— territorial  acquisi- 
tions of  Venice.  464— prophecy  of  the 
doge  Hooenigo,  465,  466  and  note- 
Venetian  oonqueats  under  Carmagnola, 
466— wan  of  the  republic  with  Ma- 
homet IL,  433»  43a. 

Verdun,  treaty  of;  L 16— its  results^  if 


Vera,  fsvonritim  of  Bfefaaid  n.  towards, 

lii.  66— his  ftmersl.  T4. 
Verona,  aeiied  by  FraDceeoo  da  Osnrnra, 

L  464. 
Vienna,  Awes  Qylvius's  florid  desotip- 

tionoCUl.  346,fiote<*. 
VlUani  (John)  lUls  a  victim  to  the  plague, 

L57  note. 
VUlelns  and  vlllenage!  conditions  of  vii- 

leiDs,  L  130  — consequences  of  their 

marriage  with  firee  persons,  300,  and 

301  note  b  _  privilwes  acquired  by 
1, 301, 303,  and  nci»>thetr  obllga- 


HoBS,  3Sl-4lwlr  IsgBl  poaltlan  fa  E^ 
land.  333— vUlnage  never  estahiished 
in  Leon  and  Osstfle.  H.  6-qaestion  vf 
its  ezitlenoe  smong  die  Anglo-Saxons. 
at6  dependeaoe  ^  the  vUIete  on  his 
lord,  ilL  171— ooodiilon  of  bis  property 
and  ehildieii,  173  and  note  b— lenl 
distinetiom,  173  and  notet-diflfenlties 
besettii^  the  abolition  of  vUlenage,  173 
—  gradual  softening  of  its  features. 
174-176— merger  of  villeins  into  hired 
labouren,  177— efltels  of  the  snti-poU- 
tax  insurrsotion,  181— dissppeannce 
of  Tillenage,  181,  183  —  einddatory 
notes  on  the  subject,  860-964. 

Virgin,  absurd  miracles  sscribed  to  the, 
ill  300,  note. 

VisoonU  snd  Torriani  flunlUes,  rivalry 
of  the,  L  409,  410— triumph  of  the 
Visoonti.  410  — their  power  and  un- 
popularity. 411— their  marriages  with 
royalty,  413  and  note*— tyranny  of 
Bemabo  Vlscond.  439— Giovan^V1«. 
conU's  brutality,  A.— his  sssassination, 
466— Filippo  Visoontl's  seoession,  ib. 


—his  ingraUtude  to  Cafmagnola,  ^.— 
his  mistrust  of  Sforsa,  483--iiis  sUisnoe 
with  Alfonso,  493  — quarrels  of  tbs 
Cuttilv  with  the  popes. U  336. 
Visiffoths,  portions  of  the  Romsa  pro- 
vinces possessed  by  the,  1. 1— eooduci 
of  their  earlier  rulen  towards  the  ca- 
tiiolics,  3.  note  r— their  mode  of  di- 


viding conquered  provinces.  146— their 
laws,  bow  compiled.  161, 159,  note  '— 
difTerenoe  between  the  Fhtnk  monuidiy 
and  theirs,  IL  1.  X 
Voltaire,  Umited  knowledge  of  early 
French  history  by,  i.  313,  note  P. 

Wsses,fiitiUtyoflawsfoT  '>«>  regoiatkNi 
of;  iiL  178.    See  Laboui«..». 

Waldenses.    See  ReUgions  Seels. 

Walea,  causes  of  the  turbulent  stats  oL 
ilL  169  note. 

Walworth  and  PhUpot  made  stewards  of 
a  subsidy  (temp,  fodiard  IL),  HI.  59— 
allegations  relaUve  to  their  steward- 
ship. 60. 

Wsmba  (king  of  the  Visigoths),  qnea- 
tlon  of  his  deposlttoB  discussed,  11. 156. 

Wsr,  private,  exercise  of  the  right  of, 
1.307— by  whom  checked  and  snp- 
pnssed,  A.  sad  note*— its  prevalence 
amongst  the  Gennan  w^les.  IL  9ft,  96. 

Wama.  drcorastanoes  wfaicb  led  to  the 
battle  of,  ii.  106. 

Warwick  (eart  oO,  popoIarHy  of  the.  HL 
65— made  a  lord  appellant^  73— ba- 
nished by  Rkhard  IL,  77. 

Water-OrdeaL    See  Ordeals. 

Wenoeslans,  oonftrmsd  in  ths  Imperisl 
snooession,  M.  87— his  deposition,  Al-« 
he  sbets  the  league  of  the  Shine,  93. 

Weregild,  or  compensation  Ibr  moider. 
SseMurdcr. 
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WIOLIFF 
WloUff  (John),  infliieiioe  of  the  tenetB 

0^  IL  »2.  lU.  1T»  and  fMte  1, 888,  889. 
Widows  in  Borgandy,  namm  for  the 

tpeedj  remarrtage  of,  L  93,  note  *. 
WilMd  (biahop  of  Hexham),  qaeeUon 

invoWed  In  hla  appeal  to  the  pope,  ii. 

164,fioe8iw 
WllUam  of  Holland  elected  emperor  of 


Oermanr,  ii.  T6. 
William  Uie   C 


Oon<iaeror.  wpantion  of 
the' eodofliaatical  and  oItU  trlbonala 
%7,  iL  2ZI  and  «io(8  *— position  of 
England  at  its  conqnest  hy  mm,  303— 
his  considerate  treatment  of  Edgar,  ib. 
note  b— Alleged  inadequacy  of  the  mili- 
tary finces  of  the  Saxons,  303  note— 
their  fruitless  rebellions  against  him, 
804  and  notes— instanoea  of  nis  oppres- 
sive ooudnct,  306  — his  deTsstating 
cleannoes  for  forests,  311— and  in- 
hnnum  forest  laws,  313  and  fio<e— his 
enoimoos  revenues,  813— his  feudal 
innovations,  814— his  nreaervaticn  of 
puUic  •  peace  and  'efforts  to  learn 
English,  316  and  note— policy  of  his 
manorial  granta,  317— tyranny  of  his 
nt.  318. 
early  opnlenoe  and  popu- 
B  of,  111236. 

Windsor  castle,  labourers  fior  the  erection 
of,  how  procured,  iiL  160. 

WInfHd  (8U  Bonifiue),  importance  of 
the  erripsiastical  chuges  effected  by, 
iL164. 

Winkeliled,  the  Swiss  patriot^  heroic 
death  o(  iL  llL 

Wisboy,  ordinanoet  of;  UL  834.  and 
noteX 


ZI8CA. 


Witchcraft,  croel  treatment  of  penons 

charged  with,  ilL  386,  iMte  «. 
WitUdnd,  acknowledgment  of  QMole- 

magne's  anthority  hy,  I  iol 
Wltenagemot,  Uahops  appointed  by  the, 

IL  180— its  characteristics,  3T9— how 

often  assembled,  411, 412.   See  Anglo- 


Women,  legal  poaitiaQ  o^  In  Italy  during 
coverture,  i.  183  noit  ^—perils  attmd- 
ing  their  manlage  wltn  slaves,  300 
noU\ 

Woollen  mannfoctnre  estabUshed  in 
Flanders.  ilL  318— impolitic  regula- 
tions respecting  It,  319  and  note  «— 
export  of  wool  from  England,  330— 
Eiw^ish  woollen  msnufacture,  321— 
poUcy  adopted  towards  the  Flemtoes, 
Vk  and  note  <*— laws  reUtive  to  the 
trade,  323— relations  of  Tg"gi"<<  and 
Spafai  regarding  it,  333  notes. 

Worms,  diet  of.    See  Diet 

Wykeham  (bishop  of  Winchester)  in- 
vested with  the  great  seal  ill.  13, 

Yovk  (Ridiard,  dnka  of)  appointed  pro- 
tector to  Henry  YL,  iU.  19I— his  daim 
to  the  throne,  194— his  eautions  policy. 
196. 

7orUst8  and  Lancastrians,  wars  of  the, 
ilLl97. 

Qmlsoes  (John),  military  exploits  of,  ii 
138. 

Zisca  (John),  the  bUnd  hero^  vietorios 
of  the  Bohemians  under,  i.  481— his 
exploits ;  enthusiasm  of  his  foUowen. 

iLioa. 
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